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BBenenue

AKTyanbHOCTb TEMBI KypCOBOW paOOThI 3aKJII0YAETCA B TOM, UTO Ha COBPEMEHHOM
JTare pa3BUTHUsS Hallero oOlecTBa NpobiieMa OpPraHU30BaHHOM MPECTYMHOCTH
ABJIAETCS 4Ype3BbIYaiHOW. MUpOBOE COOOIIECTBO CTaBUT €€ MO0 3HAYMMOCTH Ha
BTOPOE-TPETbE MECTO TMOCJE BOIMPOCOB 00 HSKOHOMHUYECKOM TMOJOXKEHUH W
MNOJIMTUYECKOM COCTOSIHUU B OOIIIECTBE.

OpranuzoBaHHasl MPECTYNHOCTh HUCIIOJB3YET CBSA3M C OPraHaMM BJIACTH HA CaMOM
BBICOKOM YpOBHE W Bc€ OOJbllIe MPOHUKAET B OOJbUIYyI0 MOAUTHKY. OHa
HaBS3bIBAET OOILECTBY CBOM TMPEACTABICHHUS O CHCTEME IEHHOCTEH U HOpM
noBeieHus, (GOpMHUPYET OOJMK Teposi-Aesblla TEHEeBOM HSKOHOMHUKH M JHAEpa
YyrOJIOBHOM cpeabl. B apceHase cpelcTB OpraHM30BAaHHOW MPECTYIIHOCTU HE
IOCJEeIHEE MECTO 3aHMMAIOT TEppopu3M, YOMiIcTBa IO HaliMy, pa3KuUraHHE
MEKHALMOHAJIBHBIX U PEIMTUO3HBIX KOH(IUKTOB U T.II.

OpraHn3oBaHHass MPECTYNHOCTb CTPEMHUTENBHO BOLUIA B JKU3Hb POCCUHCKOIO
obmecTtBa. Ee BO3HHMKHOBEHHE U OBICTPBIH POCT CO3JANM TPYAHOPA3pELIMMbIE
coLaNbHbIE, JKOHOMUYECKHE, MJICOJIOTUYECKUE U IPaBOBbIE MPOOJIEMBI.
Opranu3zoBaHHasi MPECTYIHOCTh — 3TO CPENOTOUHE, KIIYOOK BCEX TEX MPOCUETOB,
HEI0CTaTKOB, MPOTUBOPEYU, KOTOPbIE OBLIM JOMYIIEHbl B COBETCKMN MEPUON U
no3Xe, B yCIOBUSAX pedopmupoBaHHs poccuiickoro obmectBa. OHa BBICTYNAET
CBOCOOpA3HbIM HHAMKATOPOM JEATEIBHOCTH HE TOJBKO MNPABOOXPAHUTEIBHBIX
OpPraHoB, HO M KU3HEACSITEIBHOCTH TOCYAapCTBA U OOIIECTBA B IIEJIOM.
boprba ¢ oOpraHu3oBaHHON NPECTYMHOCTHIO HE TOJBKO BOILIA B YHCIO
BaKHEHIINX 3a]1a4 [MPAaBOOXPAHUTENIBHBIX OPraHOB, HO YK€ JaBHO CTaja OJHOU U3
OOIIEroCyAapCTBEHHBIX MPOOJIEM, OT ONTHUMAIBHOTO pa3pelieHus KOTOPOH BO
MHOTOM  3aBHCAT CyapObBl pedopM, HPABCTBEHHOE 3JIOPOBHE OOIINECTBa,
LMBUJIM30BAaHHOE Pa3BUTHE CTPaHBbI.

IIpy HanucaHum KypcoBOM paOOThl ObUIM MCIOJB30BAaHblI PA3JIMYHbBIE UCTOYHUKHU:

HOPMAaTUBHO-NpPaBOBble  akThl  (YrojoBHbI  kojgekc  P®,  VYromnosHo-
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nporeccyalbHbpii  kogekc  P®),  ydeOHas  juTeparypa IO  Kypcy
«KpumMuHaIMCTHKa», «YTOJIOBHBIN IIPOLIECC.

OOmue BONpPOCHI, CBA3aHHBIE C OPraHU30BAaHHOM MPECTYNMHOM TpPYyNIod Hu
MPECTYIHBIM COOOILECTBOM paccMaTpuBalid Takue ydeHble, kak: HaymoB A.B.,
l'ayxman JI. JI., MakcumoB C. B., Bompko H.II., u wmHorme npyrue.
OOBEKTOM HCCIIEOBAaHUS SBIISIIOTCS HOPMBI YTOJIOBHOI'O MpaBa, PEryJupyroliue
OpPraHU30BaHHYIO TPECTYMHOCTh KakK OCOOBI OOBEKT YroJOBHOTO IIpaBa.
IIpeameTrom wHcclenoBaHUsl SIBIASETCS HEMOCPEACTBEHHO cama OpraHM30BaHHAs
npecTyInHas rpynmna u IpecTynHoe co00IIecTBO.

Hens wuccnemoanus. llenbto  HacTosimield  pabOTBI  SABISETCS — aHAIM3
CYIIECTBYIOUIMX TEOPETHUUECKUX TIOJIOKEHUW, TMPABOBBIX HOPM, a TaKXKe
MaTepUaioB TMPAKTUKH, KACAIOIMIMXCS TOHATUS OpraHU30BaHHAs MPECTyIMHas
rpynna W TMPecTYIHOE COOOMIECTBO B YroloBHOM IpaBe. COOTBETCTBEHHO
HEOOXOJMMO PACKPBITh OCHOBHBIE BOMPOCHI, KAaCAIOIIUMECSs TaKOro BaKHOTO
WHCTUTYTa YIOJIOBHOIO IpaBa, KakK OpPraHU30BaHHas I[IpECTyNHas TIpynna u
IPECTYITHOE COOOIIECTBO.

JIJist TOCTHKEHUS MTOCTABICHHON eI HEOOXOAMMO PEIINTh CIASAYIOIINE 3a/1auu:
1. paccMOTpeTb OCOOEHHOCTM OpPraHW30BAaHHOW TMPECTYNMHOW TPYMIbl |
OpPraHU30BaHHOTO TMPECTYITHOTO COOOIIECTBA: MPOOJEMBbl  pa3rpaHUYCHUS,
2. HCCIIEI0BATh 0COOEHHOCTHU oOpa3oBaHus MPECTYNHBIX  TPYIIII,
3. U3yuyuTh OTBETCTBEHHOCTh 3a OpPraHMU3alMI0 IPECTYMHOrO0 COOOIECTBa.
PackpbiBaemMble B~ maHHOW  paboTe  METOJIMWYECKHE  OCHOBBI  HOCST
pPEKOMEHIATEIbHBIA XapaKTep CaMblii OOIIMI XapaKTep M HMMEIOT CBOEH IIENbIO
BOOPY)XKHTh HM3YYAIOIIMX YrOJIOBHOE TMpPaBO OONIUMH, HO HEOOXOIUMBIMU
3HaHUSMH 00 OCHOBHBIX KPUMUHAIMCTUYECKUX YEPTAX MPECTYMHOU IESITETbHOCTH
OpPraHM30BaHHBIX TPYII, O BO3MOXHBIX CIIOCO0AaX MCTIOIB30BAHUS CIIE0OBATEIISIMH
U ONEPaTUBHO-PO3BICKHBIMHU COTPYAHUKAMU 3TON MH(OpMALMK IJIsI PACKPBITUS U
paccieoBaHUs MPECTYIUJICHUM, COBEPIICHHBIX TaKUMHU TPYINNamMud B HauOoiee
TUMOBBIX CJIEACTBEHHBIX CHUTYAlUSAX, & TAKXKE€ O TEX TJIABHBIX METOJIMYECKHX

3a/1a4ax, KOTOpble MPUXOJUTCS pellaTh CIEOBATENsAM B IIpoliecce MOI00HOM
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KPUMUHAJUCTUYECKON JESATENBHOCTH U OCHOBHBIX CIIOKMBIIMXCSA CIOCO0aX HX
peLIEeHUS.

OcHOBY KypcOoBOW paOOThl COCTaBWJIM JUANEKTUUYECKUM METOM, OOIleHAYy4YHBIE,
YaCTHOHAYYHbIE M CIELUAJbHbIE METOABl TMO3HAHUSA, Takue Kak (HOpMallbHO-
IOpUANYECKUM, CpaBHUTENBHO-IpaBOBOM. B  pabore wucnonb3oBaiuch U
OMIIUPUYECKUE METOABl TO3HAHMS: CTAaTUCTUYECKUM aHalau3, MCCIEI0BaHUE
JOKYMEHTOB, M€YaTHbIX U3JaHUMN U JIPYTUX CPEJICTB MAacCOBOM MH(POpPMALIUU U T.]I.
X mnpuMeHeHue MO3BONIWIO BBISIBUTH M IPOAHAJIU3UPOBATH OPraHU30BAHHYIO
OPECTYNHYI0 TpPyNny M TMPECTYIHOE COOOIIECTBO Ha COBPEMEHHOM JTarle.
CrpykTypa [aHHOrO HCCIEJOBAaHHUS COCTOMT W3 BBEICHMS, [JBYX [IJaB
(BKJTIOHAIOIIMX MATh maparpadoB), 3aKIOYEHUS W CIUCKAa HCIOJIb30BAaHHOM

JIUTEPATYPHI.



1 Teopernueckue acmEKTHl CYIIHOCTH OPraHU30BAHHOW NPECTYNHOW TIPYIIIbI

1.1 IlonsATHE OPraHN30BaHHOMN PECTYITHOCTH

Ananuzupys npo6iieMy OpraHu3oBaHHOW npectynHocTd, B.B.JIyHeeB ormeuaer,
YTO IOHMMAHHUE OPraHU30BAHHOW IIPECTYIHOCTH €II€ MEHEE ONPEACIICHHO, YeM

HAaCUJIbCTBEHHOM, KOPBICTHOM 158105 SKOHOMUYECKOM.[1]

B ocHoBe BbIACNEHHS ~ OPraHU30BAaHHOM  NPECTYMHOCTH M3  OOILEro
OPOTUBONPABHOIO MOBEACHUS JIEKAT XapaKTEP M CTENEHb OPraHM30BaHHOTO
B3aMMOJICHCTBHSI HECKOJBKUX MPECTYMHUKOB MEXIY COOON MpU OCYIIECTBICHHUU
CBOEH NPOJOHTMPOBAHHON KPUMHUHAIBHOW JeATesibHOCTH. Ha ocHoBe 3TOro

KpUTCpu:A IMPCAJI0KCHO MHOXCCTBO OHpCILGJIGHI/Iﬁ JaHHOT'O SIBJICHHS.

Opranu3oBaHHas MPECTYIMTHOCTh XapaKTEPU3YETCs KaK CIOXKHBIC YTOJIOBHBIC BHIBI
JESTENLHOCTH, OCYIICCTBISIEMbIE B IIMPOKUX MacITabax OpraHM3aIisIMH |
APYTUMHU TPYIIIAaMHU, WUMEIONIUMH BHYTPEHHIOI CTPYKTYpPY, KOTOPBIE IOJYYar0T
(MHAHCOBYIO TIPUOBLIb U MPUOOPETAIOT BJIACTH MYTEM CO3JIaHUS M AKCIUTyaTaIuu
PBIHKOB HE3aKOHHBIX TOBApPOB M YCIYT. DTO MPECTYIUICHUS, YaCTO BBIXOSIINE 32
Mpenenbl TOCYJAapCTBEHHBIX TPAHUIl, CBS3aHHBIE HE TOJBKO C KOPPYIMIIHEH
OOIIECTBEHHBIX M TMOJUTHUYECCKUX JCSATENCH, TMOJYYCHHEM B3SATOK WJIM TaWHBIX

CIrOBOpPOB, HO TaK¥KC " C yrpo3amMu, 3allyTMBaHUCM " HaCHIHNCM.

"VHUDUIMPOBAHHOTO OMPECICHHS] OPTAHN30BAHHOW MPECTYIMHOCTH, - TOBOPHUTCS
B UTOTOBOM JOKYMEHTE, - /0 HACTOSIIIET0 BpEMEHU HE BBIPAOOTaHO, BMECTE C TEM
MO/ OPTraHW30BAaHHOW TPECTYMHOCTHIO OOBIYHO TMOHUMAETCS OTHOCHUTEIHHO
MaccoBasi TpyIIa YCTOMYMBBIX M YHOPABISEMBIX COOOLIECTB MPECTYIHUKOB,
3aHUMAIOIINXCS TPECTYIUICHUSAMU KakKk MPOMBICIIOM U CO3JAIOIIUX CHCTEMY

3alIUThI OT COOUAJIBbHOI'O KOHTPOJIA € HMCIIOJIB30BAHHUCM TAKHX ITPOTHBO3aKOHHBIX

7



CpPEICTB, KaK HacWiue, 3alyruBaHue, KOPpYHIUs U KpPyHHOMACIITaOHBIE
xuieHusd". JlaHHoe ompeneneHue MOXET MOHUMAaTbcs U B 0oJiee IIMPOKOM
cMbIciie: "nobas Tpynna Wik OTAENbHbIE JIMIA, OPTaHU30BaHHBIE HA MOCTOSHHOM
OCHOBE JJIs TIOJIy4€HHMsI IPUOBLIN HE3aKOHHBIM criocoboM". [lepedyeHs MpU3HAKOB,

KOTOpBIﬁ moMoracTt O0O0BSICHUTH XapakTep JAaHHOT O ABJICHUA:

a) OpraHu30BaHHasl MPECTYMHOCTh - ATO JACATEIbHOCTh OOBEITUHEHUHN MPECTYITHBIX
JU WA TPYNINUPOBOK, OOBEAMHUBIIMXCS HA HIKOHOMUYECKOW OCHOBE. OTHU
TPYNIUPOBKHM OYECHb HANMOMHUHAIOT OaHAbl mepuoga ¢eomannuzMa, KOTOPHIC
CYIIIECTBOBAJIM B CPEIHEBEKOBON EBporne. DKOHOMUYECKUE BBITOAbI U3BICKAIOTCS
UMM TIyTEM MPEAOCTABIICHUS HE3aKOHHBIX YCIYr W TE€ BapoOB WM MOyTEM

mpeaoCTaBJICHUA  3aKOHHBIX YCIYIT W TOBApOB B HE3aKOHHOM (1)0pMe;

0) opraHu3oBaHHAas MPECTYIHOCTh MPEIOJIaraeT KOHCIUPATUBHYIO MPECTYIHYIO
JEeSTENbHOCTh, B XOJ€ KOTOPOM C TIOMOUIBIO HEpPapXUUYECKU TOCTPOCHHBIX
CTPYKTYpP KOOPAMHHUPYIOTCS TUIAHMPOBAaHWE U OCYLIECTBICHHE HE3aKOHHBIX

,ZIGHHI/Iﬁ WiIin AOOCTHMIXKCHUC 3aKOHHBIX HCJIGfI IMOMOIIBIO HC3aKOHHBIX CPCACTB,

B)  OpPraHU30BaHHbIE  MPECTYNHbIE  T[PYNIUPOBKH  UMEIOT  TEHACHUUIO
YCTAHABJIMBATh YAaCTHUYHYK) WJIM IIOJHYK MOHOIIOJIMIO Ha IIPEJOCTaBICHUE
HE3aKOHHBIX TOBAPOB U YCIYr TOTPEOUTENAM, TIOCKOJIbKY TakuM 00pa3oMm

rapaHTupyercs MOJIyYEHHE Oomnee BBICOKHX JI0XO0/10B;

I') OpraHu30BaHHAs MPECTYMHOCTh HE OrPaHUYMBACTCS JIUIIb OCYIIECTBICHUEM
3aBEJIOMO HE3aKOHHOM NESATEIbHOCTH WJIM MPEIAOCTaBICHUEM HE3aKOHHBIX YCIYT.
OHa BKJIIOYAET Tak)Ke TaKhe M3OIIPEHHBIC BUIBI IESITEILHOCTH, KakK "OTMbIBaHHE"
JIGHET 4Yepe3 3aKOHHBIE HSKOHOMHYECKHE CTPYKTYpPbl W  MaHUMNYJISIUU,
OCYIIIECTBIIIEMbIE C TTOMOIIBIO JIEKTPOHHBIX CpeAcTB. HezakoHHBIE MpeCcTymHbIE

I'PpYIIIUPOBKH IIPOHHUKAIOT BO MHOI'MC AOXOAHBIC 3aKOHHBIC BHbI ACATCIIBHOCTH,



1) KOrjJa Yy4YacTBYIOIIME B OpPraHM30BAHHOW MNPECTYNHOW NEATEIbHOCTH JHIA
HAaYMHAIOT 3aHUMATbCS 3aKOHHOM KOMMEPYECKOM AESITeNIbHOCThIO, OHU OOBIYHO
IIPUBHOCAT B HEE METOJBl HACWJIMWSA W 3alyTHBaHUs, KOTOPBIE NPUMEHSIOTCS B

HCE3aKOHHBIX BUaax ACATCIIPHOCTH.

OpranuzoBaHHas MPECTYMHOCTh MpeACTaBiieHa B BHUAE crnenuduueckoit (hopmsl
COLIMAJIbHBIX CBA3€H B 0OIIecTBe, TIle HAONIONAETCS COYETAaHHE DIIEMEHTOB
UepapXUuecKoil CTPYKTYphl Ha BBICOKMX YPOBHSX C Oojiee aMOp(HOW U THOKOM

CEeTeBOM  CHUCTEMOM  B3aMMOOTHOILIEHHWA Ha  OoJiee  HU3BKUX  YPOBHSX.

OpranuzoBaHHbIE PECTYIHBIE (dbopmMupoOBaHUS.

Opranu3oBaHHbIC TMPECTyNHbIE (OPMHUPOBAHUS PA3HOOOpPa3HBI, HMEIOT Kak
reorpauuecKyro, Tak ¥ HAIMOHAJIBHYIO CIIeHU(PUKY, U Pa3TUYAIOTCS MO CTETICHH
riodannu3a: OHU MOTYT JEHCTBOBATH B MpeJielaX OJHOTO Topojia, CTpaHbl U
JaX€  BBIXOAWUTH  3a  IpelNesibl  OTAECIBHBIX  TOCYNapCTB,  CTaHOBSICH
TPAaHCHAIIMOHANBHBIMU.  BBIJENSIOT  HECKOJNBKO  TIJI00aJbHBIX  MPECTYIMHBIX
OpraHu3anui, AEUCTBYIOIIUX B OOJBIIOM 4YHCJIE CTpaH W PETHOHOB MHUpa:
UTAIbSHCKass Madus, SMOoHCKUME OopekynaH (AKyn3a), KWUTaWCKHe TpHaJbl,
KOJIYMOUNCKHE HApKOKapTeNM; B MOCIEAHEE BpeMs 3a MPEAesibl HallMOHATBHBIX

TPaHUIl BBIIUTM M POCCHUUCKHE MPECTYMHBIE OpraHu3anuu («pycckas madus»)

A.W. JlonroBa yKa3bIBaeT, 4YTO IMOA OONIMM Ha3BaHUEM «OPraHM30BaHHBIC
mpecTynHble  (GOPMHpPOBAaHUS» B JIUTEpaType OOBEIUHAIOTCS JBa  THUIIA

KOJIJIEKTUBHBIX KPUMHUHAJIBHBIX cyOBeKTOB.[2]

KpumunansHas opranuzamusi — Bce GOpMBbI 00bETMHEHUI JTUT, HEMOCPEICTBEHHO
HalnpaBJICHHbIE HA  COBEPUICHHE  MNPECTYIUIEHWM, BEACHHE MPECTYNHOU
NEATENIbHOCTU: OPraHU30BaHHbIC MPECTYIHBbIE TPYIMbl, OaHIbl, HE3AKOHHbIC

BOOPYKEHHBIE (dhopmupoBaHuUs u T. .
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KpruMuHaneHOe cooOmEecTBO — (HOpMUPOBAHHUE, OOBEAMHSIONIEE OpraHu3aluu
NEepBOr0 THUIA, OPraHu3ylollee, KOOPAMHUPYIOIIEE U Halpapisiolee HX
JEeSATENbHOCTh, 00ECIEUNBAIOIIEEe MHTEPECHl KPUMHUHAIBHOIO COOOIIECTBA; TAKXKe
OHO MOKET BBINOJHATh (PYHKIMH «KPUMHHAIBHOTO Tpodcoro3a», obecrieunBas

COMAaJIbHYIO 3alIUTy CBOHUX YJICHOB.

HGHOCPCHCTBCHHO COBCPpIICHHUCM Hp@CTYHJICHI/Iﬁ TaKHcC COO6HICCTB3, KaK IIpaBHJIO,
HC 3aHHUMArOTC:A, ICperopyvas OTU (byHKL[I/II/I 0ojee MEJIKHUM OpraHn3alusiIM,

HaxXoaAamKuMcCs 104 nux BIIMAHHUCM.

Jlpyrue aBTOpPBI TaKke€ CUMTAIOT BO3MOXKHBIM BBIJICINUTH HECKOJIBKO THUIIOB WIIH
ypoBHel mpectynHbix dopmupoBanuil. Hampumep, I'. K. Mummn Boigensier tpu

TaKuX YPOBHS: [3]

OpraHu3oBaHHbIe TPYMIbl, OPUEHTUPOBAHHBIE HA COBEPIIEHUE OOIICYTOJOBHBIX
npectyruieHuil (rpabexxku, pa3dou) U He UMEIOIINE YCTONYMBBIX KOPPYIIIUOHHBIX

CBA3EMN.

[IpecTtynHble TPyNIUPOBKH, B KOTOPBIX IMPUCYTCTBYET KECTKOE pacrpeicieHue
posielt MeXJy y4aCTHHUKaMH, a OCHOBHBIM HMCTOYHHMKOM CPEJCTB CTAaHOBUTCS HE
COBEpIIICHHE OOIIECYroJIOBHBIX TMPECTYIUICHUM, a JesSHUsA, CBSI3aHHBIE C
HapyIIEHHUEM YCTAaHOBJICHHOTO TIOPSJKa DYKOHOMHMYECKOW JEATCIBHOCTH WIH
HE3aKOHHBIM O00OpPOTOM  ONpEAeAEHHBIX TOBApoB (OpYyXKHE, HAPKOTHYECKHUE
cpeactra). IlpectymHbie cooOliecTBa, OOBSAUHSIONINE HECKOJIBKO IPECTYITHBIX

TPYNIHUPOBOK (MX XapaKTEpPUCTUKUA aHAJIOTWYHBI onucaHHbIM A. W. Jlonrosoit).

[Ipu 3TOM COOCTBEHHO K OPraHM30BAHHOW MPECTYNMHOCTH AAHHBIN aBTOP OTHOCHUT
BTOPOM U TPETUH YpOoBEeHb. BO3MOXHBI U Ipyrue ocHOBaHMs Kiaccudukaruu. Tak,

skcniepramu OOH BbizensieTcs TpaAUIUOHHBIN TUIT PECTYNTHON OpraHu3aluu —
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Ma(uo3Has ceMbsi, B KOTOPOW MMEETCS CBOS MEpapXusl U MpaBuUiia MOBEICHUS, U
O0onee HOBBIM THUN OOBENMHEHHS] TMPECTYNHUKOB IO MPO(PECCHOHATBHOMY
NpU3HAKY, TA€ (PaKTOpoM, CIUIAYMBAIOIIMM OPraHU3alUI0 BOEAMHO SABIAETCS
OCYILIECTBICHHE  MPECTYNHON  AEATEIBbHOCTH  ONPENENEHHOrO  BUAA, a
UEpapXU4YeCKue U HOPMATUBHBIE CBS3M MEHEE BBIPAKEHBI;, OO0BEIUHAIOIINM

(aKTOpPOM TaKKe MOTYT CIY>KUTh 3THUYECKHE, KYJIbTYpPHbIE, HCTOPUUYECKUE CBS3H.

1.2 OcHOBHbIE BU/IbI IIPECTYIIHBIX OpraHu3anuu

C TOUKM 3peHMS CHEIUAIM3alMU  Pa3InyalT CHEHHAIA3UPOBAHHBIE H
yHUBEpcajbHble Tpyniibl. ClenHalIn3upOBaHHbIE TPYIIIBI COCPEIOTOUYNBAIOT CBOKO
JESTENbHOCTh Ha KAaKOW-TO OJHOM 0OOJacTH, Hampumep, NPOCTUTYLHUH WU

HAapKOTHUKax.

VYHuBepcanbHble MPECTYMHbIE TPYIIBl TUBEPCUPUIMPYIOT CBOIO JI€ATEIBHOCTD,
KOTOpasi MOKET, HalpuMep, BKIIOYaTh MOIIEHHUYECKUE OTNEpaIlui ¢ KPEAUTHBIMU

KapTOYKaMHU u pPas3InNIHbIC (1)I/IHaHCOBLIC MMPCCTYILJICHUA.

CyliecTByIOT M JApPyrue MOAXOJbl K KIACCU(UKAIMU TPECTYIMHBIX OpraHu3aIfi.

IIpennaraercss BBIACHATH CHCAYIONIME BHUABI MPECTYNMHBIX OpraHu3aiuii:[4]

1. TpamuumonHas win MadUO3HAS CEeMbs, [JII KOTOPOHM XapaKTEePHBI
WEpPAPXUUYECKUE CTPYKTYpbl, BHYTPEHHHME IIpaBWIa, JAUCLHMIUIMHA, KOJEKC

IIOBCACHUA u pa3H006pa3Ha;1 HC3aKOHHasd ACATCIIBHOCTD.

2. [IpodeccronanbHbIe MPECTYITHBIE TPYIIBI. YJIEHBI TaKUX TPYMN 00bETUHSIIOTCS
JUISL COBEPIIEHUSI OMPEAENICHHOTO MpecTynHoro neunctBusi. [lomoOHbIe Tpymnmbl
OTJIMYAIOTCS OT OpraHu3aluil TPAAULUHMOHHOTO THUIIA MAaHEBPEHHOCTBIO U
OTCYTCTBHEM XKECTKUX CTpyKryp. Ilpumepom sBuswoTcs (opmupoBanHus,

3aHUMAIOIIMECS TOJICIKON JICHEKHBIX 3HAKOB, YTOHOM aBTOMOOHJEH, pa3zboewm,
11



BbIMOTaTeIbcTBOM. CocTaB MpoQeCcCUOHATBLHON MPECTYIMHON OpraHu3aIud MOXKET
CUJIBHO MEHSTHCS, @ €€ YJICHbl MOTYT y4YacTBOBAaTh B COBEPUICHHUM PAZTUYHBIX

OOHOTHUIIHBIX YTOJIOBHBIX HpeCTyrIJ'ICHI/II\/’I.

3. IIpectynHble TPYIIbl HA OCHOBE 3THUYECKUX, KYJIbTYPHBIX WM UCTOPUUECKUX
CBSI3€U. DTH TPYIIbI, OyAyUd CBSI3aHHBIMHU CO CTPAHAMM, U3 KOTOPHIX OHU BBIIIUIH,
COCTaBJISIIOT OJIHY OOIIYIO CETh, BBIXOJSIINE 3a MPEeibl HAIMOHAIIBHBIX TPAHMUII.
Hcnons3ys OOIIHOCTH MTPOUCXOXKACHUS, S3bIKA W OOBIYAaEB, OHU CIIOCOOHBI

orpaauTb cels oT I[GﬁCTBHﬁ IMPaBOOXPAHUTCIIBHBIX OpTaHOB.

B 3aBucuMocTu oT xapaktepa (QYHKIUN MPECTYNHBIX TPYIIUPOBOK BBIACISIOT
CJIEIyIOLIHE BU/IbI OpraHU30BaHHOMN NPECTYMHOCTH  SKOHOMHYECKOM

HaIpaBJICHHOCTHU

1. Opranu3oBaHHasi MPECTYMHOCTh KOPBICTHOTO THMa (mercenery crime). Llensb -
MOJIyYeHHE HEeTOCPEJACTBEHHOM MarepuaibHOil Bbiroabl. Crola MOTyT OBIThH
OTHECEHBbI TaKh€ BUAbl KPUMUHAIBHOW aKTUBHOCTH, KaK I'paOexu, Kpaxu, pPIKET,
MOIIIEHHUYECTBO M JIpyrue OOIIECYrOJOBHBIC MPECTYIUICHUA. ODTH TMPECTYITHBIC
OpraHM3alMy OCYIIECTBISIOT BHIBl JIEATEIBHOCTH IO CTPaXOBAHUIO PHUCKAa,
Jexamue B OCHOBE Madus-MeToJa, OJHAKO OHU COBMEIICHBI B OJHOU
OPraHu3alMOHHOW CTPYKTYpE, BBINOJHSIOMIEH U OCHOBHYI [MPECTYIHYIO
NeATeNbHOCTh. J[aHHBIM BHJ OpPraHW30BAaHHOM MPECTYNMHOCTH 00O3HAYaeTCs B
KPUMUHOJIOTUYECKOMN JUTEPATYpE TaKXKe TEPMUHOM "raHrcTepckas

MPECTYHHOCTh"

2. Cunaukanu3UpoBaHHAsT  OpPraHW30BaHHAsA  MPECTYNHOCTh  (MPECTYMHBIN
cuHaukar). OCHOBHAs 11€J1b - IEPMAHEHTHOE MOJYyYEHHE MaKCUMaJIbHOW MPpUObLIN
MMyT€M HE3aKOHHOT0 TPOW3BOJICTBA TOBApPOB M YCIYT M  COBEPIICHUS
SKOHOMHUYECKHX TMPECTYIJICHUH C UCIOJb30BaHHEeM Madus-meroaa. JlaHHBIM BU

OpraHMW30BaHHOM MPECTYMHOCTU 0003HAYAETCS B KPUMUHOJIOTMYECKON JIUTEpAType
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TaKK€ TEPMUHOM  'OpraHM30BaHHAasg HDKOHOMHYECKass MPECTYMHOCTH'.[5]

DKOHOMHYECKYIO oOpranm3oBaHHyto mnpectynHoctb B CCCP, a orwactu B
coBpeMeHHONH Poccumu, MOXHO YCIOBHO pa3ieluTh Ha OIOpPOKPaTHYECKYIO,
CBSA3aHHYIO C pachnpeneiceHueM (POHI0B, TOBAPOB, CHIPbs, YCIYT, TOJKHOCTEH,
JULEH3UN, TNPUBUIIETHM, JIbrOT, U PHIHOYHYIO (4YepHbId pbIHOK). I[locnemnss
yIIOBJIETBOPSIET KaK palMOHAJIbHBIE MMOBCEIHEBHbIE MOTPEOHOCTH TpakJlaH, TaK U

UPPALMOHAJIBHBIE HOTPEOHOCTH.

1.3 Tlonsatue  mpecTymHOro  cooOlecTBa B YFOJIOBHOM  IIpaBe

Cornacuo vactu 4 cratbu 35 YK P® npectynHsiM cooOiecTBOM (MpecTymHOM
opraHuzanuen) MpU3HAETCA CTPYKTypUpPOBaHHAs OPraHW30BaHHAs Tpynna WM
Oo0BbEIMHEHNE  OPraHW30BaHHBIX  TIPYNI,  JEHCTBYIOLIUMX  MOJ  €IHUHBIM
PYKOBOJCTBOM, YJIEHbI KOTOPBIX OOBEAMHEHBI B IIEJIIX COBMECTHOTO COBEPILEHUS
OJTHOTO WJIM HECKOJIBKHUX TSKKMX JHOO 0C000 TSKKMX MPECTYIUIEHUH ISt

IMOJY4YCHHUA IMPAMO UJIN KOCBCHHO (bHHaHCOBOﬁ WJIM UHOM MaTepHaHLHOﬁ BBIT'OAEI.

N3 storo ompeneneHus BUIAHO, 4YTO OCHOBHBIMM IIPU3HAKaAMU IPECTYITHOTO
COO0IIeCTBa, OTIMYAIOIIMMU €ro OT JPYTUX BUIOB COYyYaCTHs, SBISIIOTCS: 1)
OpraHW30BaHHOCTh 2) CTPYKTYPUPOBAHHOCTb M HAXOXKJICHHE TIOJ EIHHBIM
PYKOBOACTBOM 3) cHoenuaibHas Ledb JIEATEIbHOCTH, BBIPAXKAIOIIASCA B
COBEPIIEHUU TSIKKUX U 0CO00 TSHKKUX MPECTYIUICHUNH WU TPECTYIJICHUS IS

MOJTYYEHUS MaTEepHUATBHOU BBITO/IBI.[6]

Ot 6aHIbI MPECTYMHOE COOOIIECTBO OTIIMYAETCS TEM, YTO CO3JACTCS JJIs 3aHSITHS
VHOW 3amnpelieHHOM 3aKOHOM [MPECTYNHOM JEATENbHOCTBIO: IMPOU3BOJICTBOM,
pacrpoCcTpaHeHUEM, TMEpPEeBO3KOM  HAPKOTUKOB,  (DAIbIIMBOMOHETHUYECTBOM,
MOAIOJIBHBIM TPOU3BOJICTBOM CYpPpPOTraTOB aJIKOTOJbHBIX HAIUTKOB, JIEKapCTB,

A00B, OPYXKHA, AJOBUTBIX BCIICCTB, TOpFOBHeﬁ KCHIIMHAMKU M T.II., a HC
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HanmaaCHHUAMM.

Wrtak, paccMOoTpuM 5TH KBAIMPUUUPYIOIIME MPU3HAKK IO OTIAEIbHOCTH.

OO0 opraHM30BaHHOCTH BIEpPBbIE yIMOMHHaeTcs B TekcTe yactu 3 crathu 35 YK
P®: «IIpecrymienue npusHaeTcsi COBEPLICHHBIM OPraHU30BAHHOM I'PYIIOHN, €CiIu
OHO COBEPIICHO YCTOWYMBOW TPYNIOW JHUIl, 3apaHee OOBEAUHUBIIUXCSA IS
COBEPIICHUSI OJTHOTO MJIM HECKOJBKUX MpecTyIuieHui». cxoad r3 3Toro, MOXHO
CIeNaTh BBIBOJI, UTO JAaHHOE 3aKOHOAATEJIEM MOHATHE «OPTraHWU30BaHHAS TPYIIIa»
IMpe, YeM MpecTymnHoe coolinecTBo. [IpectynHoe coobIecTBO XapakTepus3yeTcs
PSAIOM BBINICYKa3aHHBIX KBAUTM(PHUIIUPYIONIUX MPU3HAKOB, KOTOPHIE CYXKAIOT KPYT
OpPraHU30BaHHBIX TPYIN, MOJAMNAJAIOMIMX T[OJ ONPEAEICHUE MPECTYITHOIO
coobmectBa.  CrenoBaTenbHO, JUIi  TOro, 4TOOBl  yCBOUTh  3HAUCHHE
OpraHM30BaHHOCTH, Kak IMpPU3HAKa TMPECTYMHOr0  CcooOIlecTBa  CleayeT
paccMOTpeTh TEPMHUH «YCTOMYMBAs TpyIla, 3apaHee OObEIUHUBIIAACS IS
COBEpIICHUSI OAHOTO WJIM HECKOJBKHUX MpecTymieHui». Iloa rpymnmoi, coriacHo
CJIOBAPHOMY TOJIKOBAaHUIO, CUMTAETCS OOBEIUHEHUE HECKOJIbKHUX JIUI[ JJISl KaKUX-
HUOYb 00ImMX 3aHsATHi. [loHATHE € YCTOWYMBOCTH OIpeeNsaeT 3aKOHOIATeNb:
«O0 yCTOWYMBOCTM OPraHW30BAHHOW TPYINBI MOXXET CBHUAETEIbCTBOBATH HE
TOJILKO OOJIBIIION BPEMEHHOM MPOMEXKYTOK €€ CYIIECTBOBaHMS, HEOJIHOKPATHOCTh
COBEpIICHUS NPECTYIUICHUM WICHAMU TIPYNNObl, HO MW MX TEXHUYECKas
OCHAILEHHOCTh, JJIUTEIBHOCTh MOATOTOBKHU Ja)K€ OJHOTO NMPECTYIUICHHUS, a TaKXKe
WHBIE O00OCTOSITENBCTBA (HANpUMEp, CHElUadbHas TMOATOTOBKA YYaCTHUKOB
OPraHU30BaHHOW TPYIIBl K IMPOHUKHOBEHUIO B XPAaHWIHILE JJIS1 U3BITUSA JCHET
(BadIOTHI) WM APYTMX MaTEepUANbHBIX LEHHOCTEW)»[7] . AHAJIOTHUYHOE IMOHATHE
ycroitunBocTu AaeT U Ilocranosnenue Ilnenyma Bepxosnoro Cyma Poccuiickoit
Oenepanuun ot 17 suBapst 1997 1. Nel «O mnpakTHKenpUMEHEHHs! CyAaMu
3aKOHO/IATENIbCTBA 00 OTBETCTBEHHOCTH 3a OaHAMTH3M». Tak Kak MPEeCTyIUICHUS,
ormucadHble B cTaThax 209 u 210 YK P® mMmeroT cuiabHOE CXOACTBO M, COTJIACHO

MEepBOM TrJaBe JaHHOM paboOThl e€me W J0Jroe BpeMs CYIIECTBOBAIU B
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3aKOHOJATENIBCTBE COBMECTHO, TO IIOJOKEHUSA JAHHOTO IOCTAHOBJICHMS BIIOJIHE
IIPUMEHUMBl W JUISl  ONPENEICHHUs HEKOTOPBIX IMPU3HAKOB IPECTYIHOTO
coobmiectBa. «O0 ycTOMUMBOCTA OaHABl MOTYT CBUIETEIbCTBOBATh, B YACTHOCTH,
TaKue MPU3HAKH, KaK CTa0MWJIBHOCTh €€ COCTaBa, TECHAas B3aMMOCBS3b MEXKAY €€
YJICHAMH, COIJIACOBAHHOCTh WX JIEWCTBHMM, NOCTOSHCTBO (OPM U METOJ0B
MIPECTYIHON JEATENBHOCTH, JJIMTEIBHOCTh €€ CYIIECTBOBAHMS M KOJIMYECTBO

COBEPIICHHBIX IPECTYIUICHUIN.

M3 Bcero BbIIIECKAa3aHHOTO MOXKHO CACJIATh BbIBOA, KAKMMH IMPU3HAKAMHU HOJIKHA

obnamate  rpymnna, 4YTOOBl ~ CYHUTAThCS OpraHW30BaHHOW  TPYIIION.

OnHako, caM 3aKOHOJATENlb YKa3blBA€T, 4YTO OJHOM OpPraHU30BAHHOCTHU
HEJIOCTATOYHO IS OmpejeieHuss Takod ¢GOpMBbI COydacThsi, Kak MPECTyITHOE
cooOmectBo. Mcxoad u3 sToro, 3akoHoaarenb, B yacti 4 crateu 35 YK P®, naer
TaKoOll TMPHU3HAK, KaK «CTPYKTYPUPOBAHHOCTh U HAXOXKICHHUE IIOJI €IUHBIM

PYKOBOACTBOM.

CTpyKTYpUPOBaHHOCTh U HAXOXIEHHUE IT0J] €IUHBIM PYKOBOJCTBOM, Ka3aJIOCh ObI
MO>XHO OBLIIO BBIJICTUTH B JIBa OTIEIBHBIX NMpU3HAKA, OJIHAKO, B JAaHHOW paboTe

OHM CBEJCHBI BOCIMHO, TaK KaK CHJIBHO B3aWMOCBSI3aHBI MEXKIY COOON.

B crapoit pemakimn YK P® crpykTypupoBaHHOCT, HE Oblla BBIJEICHA B
OT/ACNBHBIA TMPHU3HAK, OJHAKO HAa HEe HMMeJa MECTO IpsAMas CChUIKA, KaK Ha
npu3Hak, Bxonsamas B MyHKT 2 [loctanosnenus I[lnenyma BC P® «O cynebHoi
MPAaKTUKE PACCMOTPEHHS] YTOJOBHBIX Je€id 00 OpraHu3alud MPEeCTYIMHOIrO
cooOmiecTBa (MPECTYNMHON OpraHW3aliu)». JlaHHBIM MYHKT TJIACHII, YTO IIOJ
MPECTYMHBIM COOOIIECTBOM (MPECTYIMHON OpraHu3aiuen) ciaeayeT IOHUMAaTh
CTPYKTYpHO O(OPMIICHHYIO MPECTYNHYIO TPYINMy. YBbI, MOHSITUE CTPYKTYPhl HE
JTaHO B YTrOJIOBHOM 3aKOHOJIATEIbCTBE M MOKa He paszbsicHeHo BC P®, ogHako u3

ITYHKTa 3 BBIINICHA3BAaHHOTO ITIOCTAHOBJICHUS MOYKHO CACIIaTb BBIBOJA Y CYTH
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MOHATHS CTPYKTypa: «CIUIOUEHHOCTh MOJKET TaK)KE XapaKTepU30BaThCs 0CO0Oi
CTPYKTYypoH cooOiecTBa (Hampumep, PYKOBOAMUTENb, COBET PYKOBOJMUTENEH,
WCIIOJIHUTEIU OTIEIBHBIX 3a/1aHuid)». Cle10BaTebHO, MOKHO IPEANONIO0XKUTh, YTO
0/ CTPYKTYPUPOBAHHOM OpPraHW30BAaHHOW TPYNION 3aKOHOAATENb IPEANOIAracT
HaJIM4YMe HEepapXuu B TPyMINe, a TaK K€ YETKOTO BBIAEICHUS (PYHKIUI YJICHOB
IpYNIbl, pa3srpaHUYeHUs] U pacnpeneneHus dTuX QyHkuui. [logoOHble mpU3HAKU
BBIIEJISIET U BBIIIEYKa3aHHOE NOCTaHOBJIEHNE TuieHyMa BC, XOTs OHO M OTHOCUTCS
K YCTapeBLIEMY 3aKOHOJATeNbCTBY. CHEAYIOIIMM MPU3HAKOM IPECTYIHOIO
coolOmiecTBa SBISIETCA HAJIM4YMe CHEUUAJIbHOW IeNiM, BbIpaXarouieiics B
COBEPIIECHUU TAKKUX U OCO00 TSDKKUX MPECTYIUICHUH WM TPECTYIUICHUS IS
NOJIYYEHUSI MaTEpUAIbHON BbITOJbl. OJHAKO NaHHBIA TE3UC HE O3HAYAET, YTO B
npolecce CBOEHM NeATeIbHOCTH MPECTYMHOE COOOIECTBO HE MOXKET COBEpILIATH
OPECTYIUICHUS] WHOW CTeNeHU TshKecTH. ONHAKO CHEAYeT OTINYaTh TIKKHE
NPECTYIUICHHS, COBEpPUIEHHBIE  MPECTYMHBIM  COOOIIECTBOM U TKKHUE

peCTYIUICHHUS, COBEpILIEHHBIE OaHI0M.

Ot OanauTHU3Ma aHAJIM3UPYEMOE TPECTYIJIEHHE OTINYAeTCs OTCYTCTBHEM B
COOOIIeCTBE II€JIM COBEPIICHUS HAMaJCHUN Ha OpraHu3allid WM TpaKJaaH, a
CJIEIIOBAaTEIbHO W  OTPAHWYEHHBIM KOHTUHT€HTOM  IPECTYIUICHUH, paau

COBEpILICHUS KOTOPBIX co3zlaeTcA coo011ecTBo.[8]

Kak emie oqun npu3Hak, UCX0IA U3 CyeOHOM MPAKTUKU, MOKHO BBIIEIUTH TO, UYTO
MPECTYITHAS OPTraHU3aIUs YacTO OBIBACT BOOPYKEHA, HO YIIOTPEOIECHUE OPYKUS HE
CBA3aHO C HamajJeHweMm, 4To mpucymie Oanautu3my. OHO, Kak TPaBHIIO,
MpEeJHA3HAYEHO [JIS OXpaHbl, 3aIIUTHl OT HAMAJACHUS JPYTUX MPECTYMHBIX
IPYIIHUPOBOK, HO OTHIOAb HE JIJIsi arpecCUBHBIX AelcTBHIl. OO0 3TOM TOBOPUT U
[ToctanoBnenne Ilnenyma BepxoBHoro Cyma P® «O cyaeOHON mpakTHKe
pacCMOTpEHHUs YTOJIOBHBIX Jiel 00 OpraHu3alud MpPecTymHOro cooOllecTBa
(mpectynHoM opraHuzaiuu)». B wactHoctH, myHKT 13 IloctanoBnenus Ilnenyma

rnacut: «B cinydae oObeauHEHHUsI yKe CYIIECTBYIOUIUMX MPECTYMHBIX TPYyNNd B
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MPECTYMHOE  CcOOOIIECTBO  (MPECTYNHYI0  OpPraHU3allMio) CyAy  HaJJIeKUT
yCTaHaBIMBaTh KOHKPETHBIE IaHHBIC, CBUJIETEIbCTBYIOIIME O HANPABICHHOCTH
yMbICIIa BXOJAIIMX B HHUX JIMIl HAa COBEPILICHHE STUMHU TpyNIamMud COBMECTHBIX
NeUCTBUHM, UX KoopAuHAUMHU. [ KBanuukauud Takux OEeUCTBUNA Mo YacTu |
cratbu 210 YK P® He mmeeT 3Ha4Y€HHUs, NPEAYyCMATPUBAIOCh JIM COBEPLICHHE

OJTHOTO WJIM HECKOJbKHX TSDKKUX M (WIM) 0CO00 TSXKKMX MPECTYIJICHHUM.

Ecnu ydacTHMKM mpecTynmHOro coooOiiectBa (IpecTYNMHOM oOpraHu3anuu) Ju0o
OOBEIMHEHUSI OPTraHU3aTOPOB, PYKOBOAMTENEH WM MHBIX TMpeAcTaBUTENeH
OpPraHU30BaHHBIX TPYII HE3aKOHHO BIAJCIOT OTHECTPENIbHBIM WM XOJIOAHBIM
OpYy’)KME€M HE B LIEJSX COBEPIICHUS BOOPYKEHHBIX HAMaJeHUil (Hampumep, s
OXpaHbl PYKOBOAMTENECH MPECTYMHBIX TPYNIUPOBOK), UX JEUCTBUS B ATOM YacCTH
HaUIeKUT KBanupuuuposath 1o cratbe 222 YK P® kak He3akOHHOE XpaHEHHE
WM HOUIEHHWE OTHECTPEIbHOro Opyxus W 1o vactu 2 ctatbu 210 YK P®D 3a

ydacTue B IPECTYITHOM coobmiectex.[9]

OpnHako, eciau MpecTynHas TpPYNIHUPOBKAa 3aHUMAETCS HE TOJBKO, HaIlpuMep,
TOPTrOBJICH HAPKOTUKAMH, HO M OaHIUTHU3MOM, TO HAJUI0 COBOKYIMHOCTH JIBYX

NpPECTYIUICHUH, TpeaycMOTpeHHbIX crathamu 209 wu 210 YK P®.

2 Ilpusnaku opraHuzanud TpecTymHOTO coobmectBa. HMx ocobeHHOCTH

2.1 OObBeKTUBHbIE ¥ CYOBEKTHUBHBIE TPU3HAKA OPTaHU3AIMH TMPECTYIMHOTO

cooO1ecTBa

CoctaB mnpecTyImjieHus — 3TO COBOKYIHOCTb MPEAYCMOTPEHHBIX YTOJOBHBIM
3aKOHOM OOBEKTHBHBIX M CYOBEKTUBHBIX NPHU3HAKOB, XapaKTEPU3YIOUIUX
oOllleCTBEHHO OMacHoe JesiHue, Kak TmpectymuieHue. Bcero B cocraBe
MPECTYIUICHUS! BBIICISAIOT YEThIpE 3jieMeHTa: 1) 00beKT 2) 00beKTUBHAS CTOPOHA

3) CyOBEKT 4) CyOBbEeKTUBHAS crtopoHna.[10]
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PonoBbIM 00BEKTOM MpECTyIIEHUd, NpeaycMoTpeHHoro crateéil 210 YK PO, a
TaK K€ BCEX OCTAIBHBIX NPECTYIUICHUM, TpeaycMOTpeHHBbIX pasaenoM [X YK PO,
ABIIAIOTCSL  OOILECTBEHHbIE OTHOILEHMS, HaIlpaBl€HHbIE Ha oOecreyeHue
OOIIECTBEHHON 0€30MacHOCTH U OOILECTBEHHOI'O MpaBomopsaka. BuaoBeiM
O0OBEKTOM JTaHHOTO TMPECTYIJICHUS SBISIOTCA OOIIECTBEHHbIE OTHOIICHMS,

o0ecIieynBaroIe 0OIIECTBEHHYIO 0€30MaCHOCTb.

OObeKTUBHAS CTOPOHA MPECTYIUICHUS, MPeaycCMOTpeHHOoro 4actb 1 crateu 210
BBIPAXKACTCS B HECKOJIBKUX aJbTEPHATUBHBIX (popMax: 1) co3maHue MPECTYMHOTO
cooO1ecTBa (MPECTYIMHONW OpraHu3aluK) 2) PYKOBOACTBO TaKHUM COOOIIECTBOM
(mpecTynHOM opraHuzainuei) JuO0 BXOAAIMIMMH B HEr0 CTPYKTYPHBIMU
nojpasfenaeHus MU 3) co3gaHue OOBbEAMHEHHUS OPraHU3aTOPOB, PYKOBOIUTENEH
WJIN WHBIX MIPEACTABUTENIEW OPraHU30BaHHBIX TPYII 4) KOOPJAWHALIMS MPECTYIHBIX
JEUCTBHM TPECTYIMHOTO COOOIIEeCTBa 5) CO3/JaHUE YCTOWYMBBHIX CBSI3eH MEXKIY
Pa3IMYHBIMU CaAMOCTOSITENIBHO AEHCTBYIOIIMMU OPraHW30BaHHBIMU TpynnaMu 6)
pa3paboTKa IJIaHOB U CO3/IaHME YCIOBHUH ISl COBEPIICHUS MPECTYIIICHUN TaKUMU
rpynnamu 7) paszzaen chep NpecTymHOro BIMSHUS U MPECTYMHBIX TOXOA0B MEXKIY
TAaKUMM TpynnamMmu §) ydacTHe B COOpaHUU OPraHU3aTOPOB, PYKOBOIUTENEH
(IuepoB) WIM HWHBIX MPEICTABUTEIEH OpPraHMW30BaHHBIX TPYNI B LEIAX

COBEpILICHUS XOTsl OBl  OJHOTO U3  YKAa3aHHBIX  NPECTYIUICHUM.

PaccmoTpum mepByto GopMy OOBEKTHBHOW CTOPOHBI — CO3JaHUE TPECTYITHOTO
coobmectBa. Co3/laHue TMPECTYIMHOTO COOOIECTBa BBHIPAXKAECTCSI B COBEPIICHHUH
Pa3TUYHBIX JEHCTBUA, PE3yJbTaTOM KOTOPBIX CTalla OpPraHW3alvs MPECTYITHOTO
coobmiecTBa (MPECTYIMHOW OpPTaHU3AIMM): OMpPEAeNIieHuEe IEeNe NeATeTbHOCTH H
OPUHIMIOB  (GOPMHUPOBAaHMUS  COOOIIECTBA, pa3paboTKa IUTAHOB, OO0
COOOIIHWKOB W pAaCTpECiCHHEe MEXAy HUMH OO0S3aHHOCTEH, Ha3HAUYCHHE
PYKOBOJIWTENEH CTPYKTYPHBIX TMOJApa3ielieHni, obecreueHne IesTeabHOCTH

dbopMuUpOBaHUS  OpPYXKMEM, TPAHCIOPTHBIMU W  HHBIMH  HEOOXOJUMBIMU
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CpelICTBaMU, B TOM YHUCIIE (UHAHCOBBIMU 151 T.a.[11]

Bropas dopma, To ecTb pyKOBOJACTBO MPECTYIMHBIM COOOIIECTBOM (MIPECTYMHOM
opraHuzaiuen) au00 BXOASIIUMU B HETO CTPYKTYPHBIMHU MOJpa3/eleHUSIMU
BBIPQXKAETCS, YTO MOXKHO TMOHSATh MCXOJs W3 JIOTUKU 3aKOHA, B COBEPILICHUU
JNEUCTBUM 1O  ONPEACICHUIO TAKTUKU  JIEATEIBHOCTH YK€  CO3JaHHOTO
dbopmupoBaHusi: pazpabOTKa TEKYIIUX U MEPCHEKTHUBHBIX TJIaHAX JIESITEIBHOCTH
cooOIecTBa, OmnpejAcieHue OOBEKTOB BO3JEHUCTBHS, Jadya PACHOPSIKEHUM 10
TEKYIIUM BOMpPOcaM OOECTeUCHHUs] IeATeIbHOCTH COOOINEeCTBAa, B TOM YHCIE
(MHAHCOBBIM, KaJpPOBBIM, YCTAaHOBJIEHHWE KOHTAKTOB C KOPPYMIIMPOBAHHBIMU

MpeaACTaAaBUTCIIAMU OpraHOB BJIaCTHU )51 YHPABJICHUA Hu T.II.

Cam 3aKk0HOJATENIb HE JTa€T ONpPEIEIEHUS MOHATHIO «PYKOBOACTBO», OJHAKO 3TOT
TepMuH ToiKyeT BepxoBHbiii Cya P®. «Ilogx pykoBOJACTBOM MNPEeCTYyHHBIM
coobmiecTBOM  (NMPECTYMHOM  OpraHu3alnueil) Wid BXOISIIMMH B HETO
CTPYKTYpPHBIMH  TMOJpAa3ACIICHUSIMU  CIEAyeT TOHUMATh  OCYLIECTBIICHUE
OpraHU3allMOHHBIX M YIPaBICHYECKUX (YHKIUNA B OTHOIICHUH MPECTYIHOTO
coo0IIecTBa M €ro CTPYKTYPHBIX TOApA3IeNeHUd KaK TMpPU COBEPIICHUH
KOHKPETHBIX  MPECTYIUICHWH, Tak ©W B IEJIOM TpuU  OOECleYeHUHU
(GYHKIIMOHUPOBAHMS TPECTYIMHOTO coodmiecTBa. Takoe pPYyKOBOACTBO MOMKET
BBIPAKATHCSA, B YACTHOCTH, B (pOpMUpOBaHMHU I1eJieH, pa3paboTKe OOIIMX TIAHOB
JESATENBbHOCTH MPECTYIMHOTO cooOmiecTBa (MPECTymHOM  OpraHu3aiuu), B
MOATOTOBKE K COBEPIICHUIO KOHKPETHBIX TSKKUX U (MJIH) 0C000 TSKKHUX
MPECTYIUICHUH, a TAK)KE€ B MHBIX OPraHU3allMOHHO-PACTIOPSAUTEIIBHBIX IEHUCTBUSAX,
HalpaBJICHHBIX Ha JOCTHKEHUE IeJei, IOCTaBICHHbIX IMepe]l MNPECTYIMHbIM
COOOMIECTBOM W BXOJAINIMMHU B €r0 CTPYKTYPY TMOAPA3ACICHUSIMH TPU UX
COo3JaHUM (HAmpuMep, pachnpeliesieHHe poJied MeXIy 4WieHaMu CcooOIlecTBa,
OpraHu3anus  MaTepUalbHO-TEXHUUYECKOTO  oOecredyeHusi, MNpUHATHE  Mep
0€30MacHOCTH, KOHCIUpAlMU, paclpe/leieHue CpPElICTB, IMOJYYEHHBIX OT

MPECTYITHOMN TeITeNbHOCTH ). »[12]
19



Tperbeldi BO3MOXHOM (OpMOIl OOBEKTHBHOW CTOPOHBI SIBJIIETCA CO3/aHHE
OOBEIMHEHUSI OPraHU3aTOPOB, PYKOBOAMTENEH WM HHBIX MpeACTaBUTENEH
opranu3oBaHHbIX rpynm. «llog oObeAMHEHHMEM OPraHU3aTOPOB, PYKOBOJIUTEIECH
WIM UHBIX TpeJCTaBUTENeN opraHu3oBaHHbIX rpynn (yacte | cratbu 210 YK
P®)[13] cnenyer mnoHuUMaTh TCpYIIy, CO3JAaHHYI0 B LEIAX KOOPAMHALMU
OPECTYNHBIX  JEUCTBUM  Pa3IMYHBIX CaMOCTOSITEIIBHO JNEHUCTBYIOIINX
OpPraHU30BaHHBIX TPYII, pa3pabOTKH COBMECTHBIX IUJIAHOB [IJIsi COBEpUICHUS
TSKKUAX U (WIH) 0CO00 TSKKUX MPECTYIUICHUH, pacnpeneraeHus: cep nmpecTynHou
NEATEIbHOCTH MEXAY TPYNIHUPOBKAMHU, CO3JaHHUS YCTOWYMBBIX CBSA3EH C
PYKOBOOUTENSIMA WJIM HWHBIMU TPEACTABUTENIAIMU JAPYTUX OPraHU30BAHHBIX

IPECTYMHBIX rpynn U T.IL»

Oco0eHHOCThIO TaHHOH (POPMBI SABISIETCS TO OOCTOSTENBCTBO, YTO OOBEIUHEHUE
co3maercsi s, MOMHMO YKa3aHHOUW BBIIIC KOOPAWMHAIIMU JEUCTBUN pPa3TUIHBIX
pPa3poO3HEHHO JCHCTBYIONIUX OPTaHW30BAHHBIX TPYI B €IUHOM HAINpaBJICHUH,
TaKuX IeJIel, Kak 0ObeTUHEHHE YeTIOBEUSCKUX U MAaTePHAILHBIX PECYPCOB JIJIST UX
HanOosee A(hPEKTUBHOTO MCIOJIB30BAHMS U TIOJYYCHUSI MAaKCUMaIbHOM BBITOJIBI, a
TaK K€ I BbIPAOOTKH 3P(PEKTUBHBIX Mep MPOTHBOACHCTBHS  YCHIIUSIM
IPaBOOXPAHHUTEIBHBIX OPTraHOB JMOO IS pPa3pelieHHs] CIIOPHBIX BOMPOCOB |

pazzena cdep BJIUSIHUSL.

B coctaB 00ObequHEHNsT MOTYT BXOAUTh KaK OPraHU3aTOPbl, PyKOBOJUTEIH, TaK U
WHBIE TIPEICTABUTENIM OPTaHW30BaHHBIX Trpynn (HedopMalbHBIE JHUAEPHI,
MPECTYIHbIE aBTOPUTETHI W T.M.). OObenuHEeHWE MOXKET OBITh KaK IMOCTOSHHO
JEUCTBYIOIIEe, TaK W JACHCTBYIOIIEE SMHU30UYECKH, paboTaroliee Mo THUITY
BOpOBCKOM cxoiku. KacatenbHO ocTalbHBIX (OPM OOBEKTUBHON CTOPOHBI TPYJIHO
JaTh KAaKylo JUOO XapaKTepHUCTHKY, TaK KaK 3aKOHOJATEIbCTBO O MPECTYITHOM
cooOllecTBE M3MEHWIIOCh HEJaBHO U cyAeOHas cucremMa He HapaOoTana

JIOCTATOYHOI'O0 KOJINYECTBA CyJNeOHOM MPaKTUKH, MOCPEACTBOM KOTOPOM MOMKHO
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HCTOJIKOBAaTh OYKBY 3akoHa 0Oe3 omuOok. Omnako, ucxons u3 IloctaHoBieHus
[Inenyma BC P® «O cyneOHOW MNpakTHKE PAaCCMOTPEHHsI YrOJIOBHBIX A€l 00
OpraHu3alyy NPEeCTyMHOro cooOUecTBa (MPECTYMHONM OpPraHu3aliun)» HE TPYIHO
3aMETUThb, YTO 3aKOHOJATENb IO3aUMCTBOBAJ M3 IOCTAHOBIEHUA (YHKLUHU,
MPUCYIIME HEPAIOBBIM UJI€eHAM COOOIEeCTBAa, W MOMECTUN MX B TEKCT 4YacTu |
ctathu 210 YK P®. ITono6HbIM 006pa3zoM chopmyiupoBaHa OObEKTUBHAS CTOPOHA
cocTaBa MPECTYIUIEHUd, TpeaycMoTpeHHoro 4. 2 cr. 210 YK P®, koropyro
o0Opa3yeT OJIHO M3 YKa3aHHBIX B TEKCTE CTAaThbU JESHHUI, a UMEHHO: 1) yyacTue B
npecTynmHoM cooOmiectBe (mpectynHoi opranuzanuu).[14] «Ilox yuactuem B
IPECTYMHOM COo0OIIecTBe (MPECTYMHOM opraHu3anuu) Jubo B OO0BEIUHEHUH
OpraHu3aToOpOB, PYKOBOJUTEIEH WM WHBIX MPEACTaBUTEICH OpPraHM30BaHHBIX
rpynn (dacte 2 crarbu 210 YK P®) cinegyer moHuMarh OpUHSATHE Ha ceOs
0053aTENbCTB IO BBHIMOJIHEHUIO TTOCTABJICHHBIX MEPE]l MPECTYIHBIM COOOIIECTBOM
3a/lady 10 COBEPIICHUIO THKKUX WIM 0CO00 TSHKKUX TPECTYIUICHUH, a TaKxkKe
HEMOCPEJICTBEHHOE YYacTHE B PEUICHUU YKAa3aHHBIX 3ajad JIMOO BBIMIOJIHEHHE
(GYHKIIMOHAIBHBIX ~ O0S3aHHOCTEH MO 00ECIEeUeHUI0 JESTENbHOCTH TaKOTo
coobmiectBa ((puHAHCHpOBaHUE, TOMAJIEP)KAHUE OPraHU3AIMOHHOTO E€IUHCTBA

NPECTYHOM opraHu3anuu, cHaOx)eHue uHbopmalmeil, BeeHue JOKYMEHTAlUU U

T.IL)»[15]

Yyacte B MpecTymHOM COOOIIECTBE HMEET CBOM OCOOEHHOCTH: JCHCTBUS
BHHOBHOTO JIOJDKHBI ~ OTpa)kaTh TPECTYIHBIA  XapakTep cooOmecTBa U
00BCIMHEHUS, a TaK JK€ JOJUKHBI OBITh MPHYUHHO CBS3aHHBI C TPECTYITHBIMH
IJIaHAaMH ®  [eJsAMH  JICSTEIBbHOCTH cooOmiectBa. Kpome Toro, nmecTBus
YYaCTHUKOB JIOJUKHBI ~ BIIMCBIBATBCS B Pyclio  OOIIEW  HampaBICHHOCTH

(bYHKITMOHUPOBAHMS cooO1ecTa 158105 O00BbEIMHEHHSI.

[Ipectyrmenue, npeagycmorpeHHoe cratheit 210 YK P®, cuntaercsi OKOHYEHHBIM C
MOMEHTa JIF00OW M3 Ha3BaHHBIX aJbTEPHATHUBHBIX (OpPM, HE 3aBUCHMO OT TOTO,

yCIEJo JIh COOOIIECTBO COBEPIIUTD XOTSI Obl OJIHO MPECTYIICHHUE. ITO PaA3bICHSET
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BepxoBubiii Cyn PO: «YronoBHass OTBETCTBEHHOCTh 32 Y4aCTHE B MPECTYIMHOM
cooO1ecTBe (MPECTYMHOM oOpraHuzainuu) 00 B OOBEIUHEHUH OPTraHU3aTOPOB,
PYKOBOJUTEJEH WU UHBIX MPEACTaBUTENICH OpraHM30BaHHBIX TPYMI HACTYMAET C
MOMEHTA BCTYIUICHHMS JIMIIa B WIEHBI JTOT0 MPECTYIHOIOo COOOIIecCTBa
(OpecTynHOW oOpraHu3anui) Wik B OOBEIUHEHUE OPraHU30BaHHBIX TPy,
NpUHATUS Ha ce0s OMNpENeNICHHBIX 00s3aTeIbCTB M (PYHKIHMOHAIBHBIX
00si3aHHOCTEH (MOABICKAHUE KEPTB MPECTYIUICHUHN, YCTAHOBJICHUE KOHTAKTOB C
JIOJDKHOCTHBIMU  JIUIIAMH  TOCYJApPCTBEHHBIX OpPraHoB, pa3padoTKa IIJIaHOB U
CO3/IJaHUE YCJIOBHH COBEpIICHHUS TMPECTYIUIEHUH W T.M.) JMO0 C MOMEHTa
(aKTUYECKOTO Yy4acTHs B COBCIIAHWHM OPTraHU3aTOPOB, PYKOBOJUTENEH WM MHBIX
npeACTaBUTENCH OpPraHU30BAaHHBIX TPYMNI B TeX ke Iensax». Temepb 00 ATUX

NEUCTBUSX mOpssMo roBopuTcss B dyacth | cratm 210 YK POJ16]

CyObekTuBHasg CTOPOHA JIAHHOTO TMPECTYIUICHUS XapaKTEepU3YeTCs TOJIbKO
YMBIIIUIEHHOW BMHOW B BHUJE NMpAMOTo yMmbicia. CorinacHo yactu 2 ctathi 25 YK
P® «llpectynieHrne npu3HAETCs] COBEPIIEHHBIM C MPSMBIM YMBICIIOM, €CIH JIHIO
OCO3HABaJIO OOMIECTBEHHYIO OMACHOCTb CBOUX JedcTBui  (Oe3xeiicTBus),
NPEIBUIETIO BO3MOXXHOCTb WM HEU30E€KHOCTh HACTYIUIEHUS OOIIECTBEHHO

OITACHBIX HOCH@I{CTBI/Iﬁ n KEJIajlio ux HACTYIIJICHHUA.

Kak yxe ymomMuHamoch paHee, OO0s3aTCIbHBIM YCIOBHEM OTBETCTBEHHOCTH
ABJISIETCS. HAJIMYWE CHEIUATbHON LEIU — COBEPIICHUE TSHKKUX U 0CO00 TSIKKUX
MPEeCTYIUICHUH WM pa3paboTKa TUIAHOB W YCIIOBUM COBEPIICHHS TaKUX
npecTyrieHuid. MOTHBBI i KBaTU(UKAIMKA B JAHHOM COCTaBE 3HAUCHUS HE

HMCIOT.

CyOBeKT AaHHOTO MPECTYIUICHUS — OOImmMM, nuio, mocturimee 16 aer. OmgHako,
ncxoas u3 yactu 3 crarb 210 YK P® u IloctanoBnenus Ilnenyma BepxoBHOTO
Cyna P® or 10 wutons 2008 r. Ne§ «O cyneOHOM MpaKTHKE PacCMOTPEHUS

YIOJIOBHBIX Jied 00 OpraHu3alud MPEeCcTymHOro cooduiecTBa (MpecTynHOU
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OpraHu3alli)» BO3MOXKHO HalMyue crnenuaibHoro cyowrekra. CormacHo IIyHkTy
16 BbIIIEYKa3aHHOTO MOCTAHOBJIEHHUS 3TUMHU CIELHUAIBHBIMU CyOBEKTAMH MOTYT
OBITh KakK JOJDKHOCTHBIE JIMIA, TaK M TOCYAApCTBEHHBIE CIIy)Kalllhe, CIIy)Kalllhe
OpraHOB MECTHOI'O CaMOYINPABIICHUS, HE OTHOCSALIMXCS K YMCIY JOJKHOCTHBIX
JUL, a TaKXKe JHI], TOCTOSHHO, BPEMEHHO JMOO MO CHELHaTbHOMY MOJTHOMOYHIO
BBINOJIHSAIOIIMX ~OPTraHU3AlMOHHO-PACTIOPSAAUTENbHbBIE WM aAMUHUCTPATUBHO-
XO3SIICTBEHHbIE O0S3aHHOCTH B KOMMEPYECKON OpraHu3aliil HE3aBUCUMO OT
(opMbI COOCTBEHHOCTH WJIM B HEKOMMEPYECKOW OpraHu3aluy, HE SBISIOLIEHCS

rocyaapCTBCHHBIM 501041 MYHUIIUITIAJIBHBIM YUPCIKACHUCM

2.2 TlpennokeHus: B M3BMEHEHUU 3aKOHOJATEIBCTBA O MPECTYITHOM COOOIIECTBE

[lo mannsim MBJI Poccum, oOmiee 4uciao paccieOBaHHBIX NPECTYIUICHUH,
COBEPIIEHHBIX YJIEHAMU OPTraHW30BaHHBIX TPYII WU MPECTYMHBIX COOOIIECTB, B
2007 rony coctaBisuio 27,715 teicsiumn, B 2008 roay — 34,62 teicsuu, B 2009 rogy
— 36,601 Thicsun. YUHCIIO TSKKUX U 0CO00 TSHKKUX MPECTYIUICHHH, COBEPIICHHBIX
y4aCTHUKaMU OPraHU30BaHHBIX TPYMI WU MPECTYMHBIX COOOILIECTB, YTOJOBHBIE
Jena ¥ MaTepuaibl O KOTOPBIX OKOHUYEHBI pacciieloBaHWEM JMOO pas3penieHbl B
2009 roay (He3aBUCHUMO OT BPEMEHHU COBEPIICHHUS M PETUCTpaIlMu), BO3POCIO Ha

1,888 TBICSYHU (+9,7%) u COCTaBHIIO 34,939 TBICSIUH.

®enepanbabiM 3akoHOM OT 3 HOsOps 2009 roma No245 Ol BHECEHBI TTOTIPABKHU B
YK P®, yxecTounBiive OTBETCTBEHHOCTH 32 CO3/IaHHE MPECTYITHOTO COO0IIecTBa
(mpecTymHOM OopraHU3aliu), OCOOCHHO YCHJIMB OTBETCTBEHHOCTH 32 COBEPIICHHE
NESHUU, MPENYCMOTPEHHBIX 4acThio 1 crathu 210 nuuoM, 3aHMMAKOIIMM BbICLIEE
MOJIO)KEHNWE B IPECTYNHOM HepapXxuu. J[aHHbIE W3MEHEHUS MOXHO CUHUTaTh
CIpaBEJIJIMBBIMUA, M JOCTATOYHO aJICKBATHBIMHM KacaTEJIbHO HEPSAJIOBBIX YJICHOB
npecTynHoro coobuiectBa. OpHako ObUla TOAHSATA MUHUMAJIbHAS —IUJIAHKA
OTBETCTBEHHOCTH 3a Y4YacTHE B MPECTYIMHOM cooOImiecTBe. Tak Kak aBTOp JTaHHOU

paboTHI MPUJIEPAKUBACTCS MHEHUS, YTO OPraHU30BaHHAS MPECTYMHOCTh B OOJbIIEH
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CTCIICHU HMMCCT COLOUAJIbHBIC KOPHH, HCIB3A HC OCIOPHUTL OJOTO PCIICHHUC.

Kak BUIHO M3 IyXa yrojJoOBHOI'O 3aKOHA, YCTAHABIIMBAIOLIETO OTBETCTBEHHOCTh 34
COo3JaHMe M YydYacTHe B TPECTYIHOM COOOIIECTBE, PYKOBOMSILHUE KaJphl
BBIIIIEHA3BAHHBIX COOOILECTB 4Yalle BCEro MMEIOT IIMPOKHUI CHEKTp CBS3ed B
KPUMUHAJIBHON cpefe, Yero He MOXKET HMETh OObIBaTelb, JIMOO MPECTYNHHUK,
COBEPIIMBIIMN NPECTYIUICHUS] HEOONbIION CTeneHW TskecTu. Yarie Bcero takue
CBA3M  MpuoOpeTaloTcs B  MEHUTEHIMAPHBIX  yupexJeHusax Poccuiickoit

denepauni.

B kadecTBe mpuMepa, MOXKHO MPUBECTH TaK HA3bIBAEMBIX «BOPOB B 3aKOHE».[17]
Tak kak JuIst JHO0OT0 MPECTYIMHOTO COOOIIECTBE HY)KHBI PSJIOBBIC YJICHBI, €CTh
HeMaJIbIi IIaHC TMOMAaJaHusl B TMPECTYITHOE COOOINECTBO JIOACH, 00Jamaromux
C1aboil CHJIOW BOJH, B TSKEIBIX YCIOBHUSX, CKIIOHSIOMIMXCS K COBEPIICHUIO
npecTymiieHnii. Bo3sMoxHo, OyIp IEHUTEHIIMAPHAS CHCTEMa HAIIero rocyaapcTBa
0oriee COBEpIIEHHOW, a COIlMaNbHAs 0OCTaHOBKa OoJyiee OJIarormoNydHON NaHHBIC
Mepel Obutn OBl Oosiee 3(PpdeKTUBHBI, OAHAKO JIFOAHM, MPUHSABIIME YYacTHE B
XOpOIII0 OPraHW30BAHHOM IPECTYITHOM COOOINECTBE W TOJYYHBIIMM 32 3TO
HEMaJIbIi CPOK BpSAJ JIM BCTAaHYT HA WYTh HCHPABICHUS W TIO OKOHYAHUHU

TIODEMHOI'O 3aKJIOUECHUS M BEPHYTCS K CBOEHM IMPEKHEN JEATEIbHOCTHU.

He ctout 3a0b1BaTh, 4TO BHITIOJHSAS «UYE€PHYIO paOOTY» B MPECTYIMHOM COOOIIIECTBE
3TU JIFOJIH, CKOPEE BCEro, MOJyYaT HEMAJIBIE CPOKH JTaKE€ HE 3a CaMO y4dacTHe, Kak

3a Jpyrue JesSHHs, BBIIOJHSIEMbIE WMH B MPECTyIHOM COOOIIECTBE.

B cBa3m ¢ O3TUM  acmekToM, MOpeajiarard  OCTaBUTh HHKHIOK  IUIAHKHU
OTBETCTBEHHOCTH 3a y4YacTHE€ B TMPECTYMHOM COOOIIECTBE Ha ypOBHE,
NpeayCMOTPEHHON TpexxkHer penaknuert YK P®, a mmeHHo 3 rojaa JHIIEHHS

CBO6OIH>I. BCpXHIOIO KE IIAaHKY  MOXKHO OCTaBUTb 0e3 HN3MCHCHHUA.
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Tak xe XoTenoch Obl OTMETUTh, YTO B CBSI3U C BBICOKMM YPOBHEM KOPpPYILMHU B
MIPaBOOXPAHUTENbHBIX OpraHax yKECTOUEHUs 3aKOHOJATENbCTBA, YBbI MPUBEAET K
YBEJIMYEHHUIO pPa3MEPOB B3STOK, TAK 4YTO, CKOpEE BCEro, JaHHbIE MOMPAaBKU B
yrosioBHbli Konexkc ObulM NpUHATBI HE cOBceM cBoeBpeMeHHO.[18] Onpnaxo
YCWJIEHUE pa3rpaHUYeHHs] OTBETCTBEHHOCTH MEX]y YJIE€HAaMU U BHECEHHE B
3aKOHOJATENbCTBO 00JIe€ YETKUX M TOYHBIX (POPMYIMPOBOK MOMKHO TOIBKO

IMPUBCTCTBOBATD.

3aKIII0UECHUE

Urak, mpecTymieHus, COBEpIIAEMbIE TPYNIoOd  MNPECTYNHUKOB,  BCEraa
NPEJICTABISIN  OOJIBIIYI0 OOIIECTBEHHYIO OMNAacHOCTb, HEXKENW aHaJOTUYHBIE
NEesHUs, COBEpLIacMble OTACIbHBIMU WHAMBUAAMHU. B mnepBoM ciydae B
OPECTYNHYO JAEATEIbHOCTh OJHOBPEMEHHO BOBJIEKAETCS HECKOJIBKO (MHOTAA
3HAYUTEIBHOE YHCIIO) JIUI], YTO BHOCHUT OIMPEEICHHYIO Clielu(UKY B MEXaHU3M H
MHBIE COCTABJISIIOIINE KPUMHHAIBHOU AESTENBHOCTH, a IIaBHOE, BJIeYeT 32 COOOH,
KaKk TMpaBWjio, HACTyIjeHue Oornee TSOHKKUX mociaeAcTBUi. M 3TO BHomHE

3dKOHOMCPHO.

JIrobas mpecTymHas Tpymna Kak OJIHA M3 Pa3sHOBUIHOCTEH MAalIbIX COIIMAJIBHBIX
TPYIII JIOJEH HE SBIISIETCS MPOCTHIM (MEXaHUYECKUM) CIIOKEHHEM HEKOEro yucia
VHJIMBUJIOB, COBMECTHO COBEpLIAKOIIMX MpecTymieHusa. Kaxnas mnpecrynHas
rpyInmna, ¢ TOYKHA 3PEHUS] IICUXOJIOTHM W COLMOJOTMYECKOM TEOPHH «MaJIbIX
rpynm», OOBEOUHSSI HAa OCHOBE COBMECTHOI'O OCYIIECTBICHHUS OOIIECTBEHHO
OMAaCHOW JEATEIIbHOCTH HECKOJBKHMX YEJIOBEK C SBHBIM CTPEMJICHUEM K
JNOCTVKEHUIO MPECTYNMHOM LENN, ¢ TOM WIM MHOM CTEIEHBIO OPraHM30BAHHOCTH,
(dakTH4YeCKU TpeBpallaeTcs B €UHbIN CyOBEeKT KpUMHUHAIBHOU JiesTenbHOCTH. B
TaKOM KOJUICKTUBHOM CYOBEKTE€ TMPECTYIUICHHS TMOSBISIIOTCS HOBBIE, HE

CBOWCTBEHHBIE  OTHAEIBHOMY NPECTYIIHOMY HWHIMBUAY  CBOWCTBa, UEIH,
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BO3MOXHOCTHU u Ip.

B npectynHoM neiicTBUM, COBEPIIAEMOM I'PYIION JIML, MIPOUCXOAUT O0BEAUHEHH €
WHJVMBUAYAIbHBIX CHOCOOHOCTEH, OOIMMX | CHeIUaIbHbIX 3HAHUW, YMEHUH,
npo(ecCHOHaNbHBIX HABBIKOB (OCOOEHHO MpecTymHbIX), u JAp. Becbma
CYILIECTBEHHO, YTO CO BPEMEHEM MPOUCXOJUT pa3felieHre MpecTynHoro Tpyaa (c

Y4E€TOM COCTaBa TPYIIIBI 3TO pa3jejeHue MOXKET ObITh U MPodheCcCHOHATBHBIM).

B 570l CBSI3M HENB3s HE COIMVIACUTCSA C MHEHHEM O TOM, YTO JaXXKE€ B IPOCTEUILIEM
BUJIC TPYIIIOBOE JIEWCTBUE HEJB3Sl PACCMATPUBATh KaK IPOCTOE MEXAHUUYECKOE
CIIOEHUE JEHCTBUU OTHENbHBIX CYObeKTOB. COOTBETCTBEHHO, HE3aBHCHMO OT
O0COOEHHOCTEW OTAENbHBIX BHJIOB T'PYIIOBBIX MPECTYIUIEHUH (Kpaxka, rpadexwu,
pa30oiiHble HamajeHus, MOIIEHHHYECTBO, YITOHbI aBTOMOOWJICH M Jp.) YJeHaMu
TaKUX TPynn (B YCIOBUAX Pa3esICHHs MPECTYMHOro TPYJla) UCTIONb3YyIOTCs OoJee
IPOJyMaHHbIE, TOJATOTOBIECHHBIE W OMACHBIE CMOCOOBI COBEPIICHUS U COKPBITHS
COBMECTHBIX TMPECTYMHBIX aKIMM, KOJUIEKTUBHO BBIOMPAETCS WU TOTOBUTCS
COOTBETCTBYIOIIAsl OJIarOMpUATHAS U1l MPECTYMHOW AEeSTENBHOCTH 0OCTaHOBKA.
BcenenctBue dero co3marorcs yCIOBHUS JI1 ONTUMAJIbHOTO JOCTHUKEHUS KOHEUHBIX
KPUMHUHAIBHBIX IIEJI€, YacTO HENOCTYMHBIX OJHOMY HWHAUBUAY. OcoOeHHO
THIATEIBHO IMPOAYMBIBAIOTCS, COBEPIIAIOTCS U  CKPBIBAIOTCS  TPYHIIOBBIE

MPECTYIUICHUS B chepe HSKOHOMUKH.

CoBpeMeHHasi OpraHM30BaHHAs MPECTYMHOCTh 3apoJWJach B  pe3yJbTarte
COIMATbHO-3KOHOMUYECKOUW MoauTuku, nposoausiieiics B CCCP u npuseaiieit k
JeCTaduan3alul M TEepPeKocaM B 3KOHOMHUKE CTpPaHbl, POCTY MPECTYIUICHUH,
CBA3aHHBIX C XO3SUCTBEHHOM JESATEIbHOCTHbIO, KPYHNHBIM XHUIICHUSM H
B3STOUHMYECTBY. OpraHu30BaHHAas MPECTYNHOCTh HE TOJBKO M HE CTOJIBKO
YTOJIOBHO-TIPABOBOE  MOHATHE, CKOJIBKO CJOXKHO€ COLMAIbHOE  SIBJICHUE.
[IpodeccuonanbHas ke MPECTYNMHOCTh - YUCTO YrOJIOBHO-IIPABOBOE SIBJICHUE, HE

O6J'IaI[aIOIHee IOJIMTHYCCKUMHU CBOMCTBaMHM.
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OTBETCTBEHHOCTh 32 OPraHM3alMI0 MPECTYMHOTO coo0mecTBa (MPecTynHOM
OpraHu3alyy) BIEPBbIE MPEAYCMOTPEHA YTOJOBHBIM 3aKOHOIATENbCTBOM Poccuu.
OueBUAHO, YTO TIOSABJIEHUWE JAHHOM HOPMBI B YTOJIOBHOM Kojekce P
00yCIJIOBJIEHO HEOOXOAMMOCTbIO YCUJIEHUS OOpbOBI C pa3iaUYHbBIMU (OpMaAMHU
MPOSBIICHUS OpraHu3oBaHHOM mnpecTynmHocTd. KoHcTatamus Tonabko (akTa
HaJIU4Ms MPECTYNHOM OpraHUu3alyy TPEICTABISIET 3HAYUTEIBHYIO Yrpo3y Uis

O6H_ICCTBa u rocyaapcCrna.
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