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BBenenne

AKTyaJnpHOCTB TEMBI  HCCIEIOBaHMs. BcecTopoHHee HcciaeaoBaHUE
IIPABOBOIO MOJIOKEHUS TPAXKIAH 3aHUMAET OJTHO U3 LIEHTPAJIBHBIX MECT B IPAaBOBOM
HayKe, B TOM YHUCJIE U B TEOPUHU TpakJlaHCKOTro npaBa. Ha3BanHas npobiieMa Hocuiia
BCETrJa OCTPBIM XapakTep, TaK KaK OHA HENOCPEICTBEHHO 3aTPArMBAET MHTEPECHI
Jrofied, CEephe3HO OTpa)kaeTcs Ha MX Cyapbax, 0CoOEHHO Korja oOIIecTBO
pedopMupyeTcs, JOMalTCsl CTapble U YCTaHABJIMBAIOTCS HOBBIE OTHOLIEHUs. B
TaKOW CUTyalluu OYE€Hb BAaXKHO, YTOOBI YEIOBEK TOYHO 3HAJ U MPaBUIILHO TOHUMAI
T€ MPABOBBIE BO3MOKHOCTH, KOTOPBIE NMPEIOCTABIIIET EMY F'OCYIapCTBO.

B coBpeMeHHOM 0OlIeCTBE HU OAMH MHAMBHJ HE MOXKET CYIIECTBOBATH BHE
chepsl AeHCTBUSA TpakgaHCKOro mpaBa. OObeM NPUHALIEKAININX KOHKPETHOMY
ULy  CYOBEKTHBHBIX TpaXJAHCKUX IpaB HE  TOJBKO  XapaKTepu3yeT
COOTBETCTBYIOLLIME IPABOOTHOILIEHUSI C YyYacTUEM JIaHHOTO CyOBbEeKTa, HO H
HAaIJISAHO IEMOHCTPHUPYET COAEPKAHUE MOJMTUKH, PEATU3yeMOU rOCy1apCTBOM B
Toi cdepe. B yacTHOCTH, CKBO3b MPU3MY TI'PakJaHCKO-IPABOBOTO MOJIOKEHHUS
JUYHOCTU HanOoJiee MOJHO U TIIyOOKO PacKpbIBAE€TCS OTHOLIEHHE TOCYAapCTBA K
UHCTUTYTY 4aCTHOM COOCTBEHHOCTH, IPUHLIUIIAM ITOCTPOEHUS TOTOBOPHBIX CBSI3EH,
IPEANPUHUMATEIBCKONM MHULIMATUBE U T.II., @ TAK)KE CUCTEMA CBSI3€l '"TOCYy1apCTBO
- IMYHOCTB" B 1esoM. [Ipu 3TOM Ipa’kaaHCKO-ITPaBOBOE MOJOKEHHE (PU3NYECKHUX
JIMIL - SIBJICHUE CJIO)KHOE, MHOTOI'PAaHHOE U IMHAMUYHOE, UCIIBIThIBalOLIEe Ha cebe
BIIMSIHUE LIEJIOTO psifa (aKTOPOB, B MEPBYIO OYEPEb - COLUUATbHO-39KOHOMHYECKOU
MOJIMTUKH T'OCYIApCTBa.

Bce BbIlIecka3aHHOE CBUAETEIBCTBYET HE TOJBKO 00 aKTyaJbHOCTH, HO U O
OOJBIION HAYYHOU TEOPETUYECKON U PAKTUYECKON 3HAYUMOCTH TeMbI PaOOTHI.

Crenenp pa3paboTaHHOCTH MpodOieMbl. Bompockl rpaxkiaHCKO-IIPaBOBOTO
MOJIO’KEHUS TPaXX/1aH MPHUBJICKAIM BHUMaHWE MHOTUX HCCIIEIOBaTeNlel B 001acTu
npaBoBoil Hayku. Tak, MoxHO yka3aTh Ha paboTel C.C. Anekceesa, S1.P. Bebepc,
H.B. Burpyka, B.JI. Kazakoma, O.A. KpacaBumkoBa, O.E. Kyradpuna, E.A.

Jlykamesowu, JI.W. JIlykosckoii, B.I1. Manaxosa, M.H. ManelieBa 1 MHOTUX JPYyTUX



aBTOpoB. OJHAKO aKTyaJbHOCTh TEMBI IMPEANoiaraeT HeoOXOIUMOCTh €€
JanbHeen pa3padoTKu.

Llenpro HacTOsIIEH PAaOOTHI SBISIETCS PACCMOTPEHUE OTICIBHBIX aKTyalbHbIX
BOIPOCOB IPAKIAHCKO-TIPABOBOTO MOJIOKEHUS TPaXIaH U GU3NIECKUX JUII.

JIJist fOCTHKEHMS HA3BAHHOM 11eJId HEOOXOIMMO PEIIUTh CIIEAYIOIINE 3aJauH:

) paccMoTperh KaTeropu "AMYHOCTB', 'denoBek", 'rpaxkmaHuH",
"rpaxk1aHCKasi IPaBOCYObEKTHOCTD';

) MPOAHAIMU3UPOBATH OCOOCHHOCTH TIOJIOKEHHS (DU3UYECKOTO JUIA Kak
CyOBEKTa rpakJaHCKOIO MPaBa;

) OIPEAENIUTH MOHATUE PABOCIIOCOOHOCTU (PU3UUECKUX JIUL B COBPEMEHHOM
POCCHUHCKOM  TpaXXIaHCKOM  TIpPaBE€, BBIABUTh  COOTHOIIEHUE  IOHATHIA
"mpaBocnocoOHOCTh" U ""CyOBEKTUBHOE MTPaBo";

) OXapaKTepu30BaTh COAECPKAHUE JEECIOCOOHOCTH (PU3NUECKUX JIUILI.

OOBbeKT HnccnenoBaHus - OOLIECTBEHHbIE OTHOIICHUS, (DYHKIIMOHUPYIOIINE B
chepe ocymecTBiIeHUs (PU3NYECKUMH JIMIIAMH TpaB M 00s3aHHOCTEH B cdepe
rpaKJIaHCKOro mpasa. IIpeaMmer wucclieoBaHUs - HOPMBI TPa)KJAHCKOTO IpaBa,
3aKpEIIAIONINE MOJI0KEHNE (PU3NUECKUX JIULI.

HopmatuBHyto 06a3y KypcoBOM pabOThl COCTaBJISIOT: JIEHCTBYIOIEE
Ipa)X/1aHCKOE 3aKOHOJATENIbCTBO, PETYIHPYIONIee MHCTUTYT IMPaBOCIIOCOOHOCTH,
npexae Bcero, Koncrurynmst Poccuiickont ®epepanuu, ['pakaaHCKkuil KOJIEKC
Poccuiickon @enepaumu, ['paxkIaHCkuil mpoleccyalbHbIM KOoAEKC Poccuiickon
Oenepannu, OenepanbHbie 3akoHbl 'O rpaxaanctBe Poccuiickoit @enepanuu’ u
Ap.

TeopeTnueckyo OCHOBY KypCOBOM paOOTHI COCTABISIOT TPYAbl M3BECTHBIX
YUEHBIX-IIUBUJIMCTOB, 3aHUMABILIUXCS TAHHOW TPOOIEeMaTHKOM.

[To cTpykType KypcoBass paboTa COCTOMT W3 BBEACHHS, JBYX TJIaB,

3aKJIIIOYCHU, CIITMCKa HCII0JIb30BaHHOM JIATCPATYPHI.



I'maBa 1. TI'paxpane (du3mdeckue IUIA) W HX TPaKIAHCKO-TIPABOBAS

VHJIMBU Ty AJTA3ALIUS

.1 JIn4HOCTB, YENOBEK U IPAKIAHCKAS IPABOCYOBEKTHOCTD

I'maa 3 I'paxxmanckoro kojaekca Poccuiickoit deneparuu (nanee - ['K PD)
HaszpiBaeTcs "I'paxknane (dusmueckue smima)'. Hepenmko roBOpAT O JIOASX, O
JUYHOCTH, O MpaBax 4YesoBeKa M IpaKJaHWHA. YTOTpeOJIeHHE pa3HbIX TEPMUHOB
TOBOPUT O HEOOXOJUMOCTH OMPEACIUTHCS B BOIMPOCE O TOM, KAKOE K€ MOHSTHE
HauOoJIee€ COOTBETCTBYET MOHSTHIO WHAUBUIYATBHOTO CYOBEKTa TPa’kKJaHCKOTO
npaBa. YnorpebieHue moHaTHs "MMYHOCTS" J1JI YKa3aHHbBIX LIeJIeH MpeICTaBIsSeTCs
HETOYHBIM. JINUHOCTH C TOUKH 3pEHHUSI TICUXO0JIOTHH U (puiiocodpun - TaKOH CyOBEKT
OOIIECTBEHHBIX OTHOIICHUM, KOTOPBIA 0OJIaaeT OIpECIICHHBIM YPOBHEM
MICUXUYECKOr0 pa3BUTHU. JIMUHOCTBIO HE POKAAIOTCSA, €10 cTaHOBATCS. [Ipru3HaHue
CyOBEKTOM TPAXKJIAHCKOTO IpaBa TOJbKO JUYHOCTEH O3HA4yajao Obl HEMPU3HAHUE
CyOBeKTaMH TpaBa JIIOJEH, KOTOpble HE 00JIaJal0T KauyeCTBaMM JIMYHOCTH, UTO
MPOTUBOPEUMIIO ObI TPAXKIAHCKOMY 3aKOHOJATEILCTBY, MPU3HAIOIIEMY CYOBEKTOM
IPaKIaHCKOTO MpaBa KaxKJ0Tro YeJI0BEKa.

[Tonsatue "yenoBek" B cMbICIIE CYyOBEKTa IMpaBa IIMPOKO YIOTPEOIIeTCsS B
Pa3JIMUHBIX MEXJIYHAPOJHBIX JIOKYMEHTaX W B 3aKOHOJATeNbCTBE. Tak, B CT. 6
Bceobmeii aekmapanyu mpaB 4eloBeKa, 3alMMcaHo, YTo "KaKIbI YeJIOBEK, I1e Obl
OH HU HaxOJIUJICSl, UMEET MPABO Ha MPU3HAHKE €T0 MPAaBOCYObEKTHOCTH".

UYenoBek - CyOBEKT MHOXKECTBa IpaBa M OOS3aHHOCTEH, B TOM YHCIIE U
rpaxaanckux. OgHaKo TpaxmaaHCKoe 3akoHoAaTenbcTBO PD ynmoTtpebnsieT npyroe
noHsTue - 'rpaxaanuH". IlpeacraBisercs, 4TO 3TO TOHATHE XapaKTEPU3YET
yeJoBeKa HE KaK '"YJeHa 4YeJ0BeYeCKOl ceMbH', a Kak JIMI0, COCTOSAIIEE B
OMPENICICHHOW CBS3U C TOCyAapcTBOM. M3 3TOro BBITEKAET, YTO TPAXKIAHCKOE
3aKOHOJATEIBCTBO, YIOTPEOIsis NOHATHE "TpaxkaaHuH" (Tpak/iaHe), UMEET B BUIY
rpaxaad Poccuiickon @Penepaunu. Ho Ha Teppuropum rocynapcTBa Bceraa

MMPOXKUBAIOT JTIOAHU, KOTOPBIC SABJIAIOTCA I'paXKaaHaMH APYTIUX IOCyaapCTB, a TAKKE



JII0JIA, HE UMEIOLIME TPAXKIAHCTBA, - anaTpuabl. OHU TOAUYUHSIOTCS IPABOMOPSIAKY,
CYLIECTBYIOIIEMY B JaHHOM TOCYJIapCTBE, HUMEIT OIpEAEJCHHbIE IpaBa H
00s13aHHOCTH, HO TMPHU 3TOM TPpa)kJIaHAMH JJAHHOTO T'OCY/IapCTBa, B JAHHOM CJIy4yae
Poccun, He sABIsOTCS. 3HAYUT, TaKUEe JIOJM HE MOANANAIOT TOJ TOHSITHE
"rpaxkaane". Tem Oosiee 1o 3TO MOHATHE HE MOJIIAIAI0T allaTPHUIbI.

B MeXIyHapoIOHBIX COTJIAIICHHSX, & TAK)KE B 3aKOHOJATEIbCTBE MHOTHX
CTpaH TIOHATHE 'TpaxkgaHe" HE yHOTpeOssieTCs, a WCIHOJb3yeTCs IOHSATHE
"puznyeckue nuna", KOTOpoe MMeeT 0oJiee HIMPOKOE COAEp)KaHUE, MOCKOJIbKY
OXBAaThIBA€T BCEX JIIOJIEW KaK YYaCTHUKOB TpaXJAaHCKUX U  JPYrux
IIPAaBOOTHOIIEHUM HA TEPPUTOPUM AaHHOM cTpaHbl. Hampumep, B ['epmanckom
['pak1aHCKOM YJIO)KEHHH COOTBETCTBYIOIIAS TiaBa B pazaene "Jluma" nmenyercs
"®duznyeckue nuia". B Ha3BaHHOM 3aKOHE yHOTpeOJsseTcsl TepMUH "yeoBek", HO B
3HaueHuu "¢usnueckoe suno". ['paxganckuit DpaHIy3CKHl KOIEKC ISt
o0o3HaueHus1 CyObeKTa MpaBa - 4YeJOBEKa - MCIOJIb3yeT MoHsATHs "dpaHiyy3" u
"u"octpanen". B 3akoHOAATENBCTBE HAaIlld CTpaHbl JIIOJAM KaK CYyOBEKTHI
IPaXKIaHCKOTO TIpaBa JOJIFO€ BpeMsi MMEHOBAIuCh 'TpaxaaHe". DopmylnpoBKa
"rpaxxgane" U B ckoOkax "¢usmueckue nuua" BnepBble MosiBUiack B OcHOBax
rpaxkaanckoro 3akoHomarenbcTBa Coro3a CCP u corosnpix pecrnyonuk 1991 r. u
BocnpuHsaTa aerucreyromum 'K PO.

Hene3st cuumtarh, uro mnoHATUA 'rpaxkngaHe" u "¢uzudeckue auna
OJIHO3HAYHBI, ITH JIBA IOHATHS XOTS U OJIM3KH MO COJIEPKAHUIO, HO BMECTE C TEM He
coBNaAaroT. B nureparype Takoe JBONCTBEHHOE 0003HAUYEHUE OJHOTO M TOTO KE
SABJICHUS  OOBSACHSIOT  JKEJIAaHMEM  3aKOHOJATeNsi HE  OTKa3bIBaThCS  OT
TPaJAMIIMOHHOTO, TPHUBBIYHOTO cJoBoynoTpeOneHus. OMHAKO BBICKA3bIBACTCS
MPENOJIOKEHNUE, YTO C YUYETOM MEXKIAYHApOJIHOTO OIbITa B OyAyIlleM W Halie
3aKOHOJIATEIBCTBO TEPEUIeT TpH O003HAYCHUU WHANBUIAYAITBHBIX CYOBEKTOB
IpaXKJaHCKOTO TMIpaBa Ha €AMHOE CIOBOyNOTpeOiaeHue - "dpusndeckue uia'.

Urtak, k uuciay CyOBEKTOB TIpakKJaHCKO-TIPABOBBIX OTHOIICHUH IO
POCCUHCKOMY 3aKOHOAATENbCTBY OTHOCSTCS B MEPBYIO OUYEPEIb JIIOAU - UJICHBI

O6H.ICCTB3. Bwmecte ¢ Tem HEPEAKO IOBOPAT O IpaXIaHCKO-IIPABOBOM IT0JIOKCHHUHU



JIMIHOCTH, O IMpaBax 4YCJIOBCKA M I'paXIaHUHA.

.2 I'paxk1aHuH Kak CyObEKT Tpa)kJIaHCKOTO paBa

['paxxnanuH Kak cyObeKT IpaBa UHANBUIYATU3UPYETCS MPU MTOMOIIM UMEHH
(ct. 19 'K P®) u mecra xutenberBa (cT. 20 'K PO). Mma rpaknanuHa gaercs npu
POKJIEHUH, BKIIOYAET (PaMUJIMIO U COOCTBEHHO UM, a TAK)KE OTYECTBO, €CIIM HHOE
HE BBITEKACT M3 3aKOHA WJIM HAIMOHANBLHOTO 0Oblyas. MM nmaercs peOeHKy Mo
COTJIALICHUIO POAUTENICH, OTYECTBO IMPUCBAUBACTCS MO MUMEHU OTIa, (hamMuius
onpenensercs ¢amunuend poaureneil. Ecim y HuX pasHble QamMuinM, TO IO
COTJIAIICHUIO pOJUTENeH peOeHKy mpucBanBaeTcs uWiud (amuinus oTha, WU
dbamuins MaTepu, €ciid HHOE HE MPEayCMOTPEHO 3aKkoHaMu cyObekToB PD. B Tex
CIIy4asix, KOT/Ia pOJUTEIN HE MOTYT IPUNTHU K COTJIAIEHUIO OTHOCUTEIBHO UMEHU
u (1) pamuminn peObeHKa, BOSHUKIITUE PA3HOIIIACHS Pa3pEIIatOTCsl OPraHOM OTEKU
u noneuyutenscTBa (cT. 58 CemeitHoro koaekca Poccuiickoit denepanuu (nanee -
CK PD)).

['paxxqanuH TpHOOPETAET U OCYIIECTBIIAET MPaBa U 00S3aHHOCTHU MOJT CBOUM
MMEHEM, HE JOMYCKAETCs YYaCTUE B TPAKJAHCKUX TPABOOTHOLICHUSX 0T UMEHEM
Jpyroro Juvia. B HEKOTOphIX ciyyasx, MPsSMO MPETyCMOTPEHHBIX 3aKOHOM,
IpaKJIaHUH MOXKET UCI0JIb30BATh MICEBIOHUM (BBIMBIIIJICHHOE UMS).

['paxx1anuH BIIpaBe MEPEMEHUTH CBOE UMSI B MOPSJIKE, YCTAHOBIEHHOM CT.CT.
58 - 63 ®denepanbHoro 3akoHa ot 15.11.1997 No 143-D3 (pen. ot 28.07.2010) "OO6
aKTax TpakJaHCKoro cocrosiHus". IlepemeHa MMEHU PErHUCTpUPYETCS] OpraHOM
3alUCU AKTOB TPAXJAHCKOTO COCTOSIHUSI MO MECTY KUTEJIbCTBA WIIM IO MECTY
rOCyAapCTBEHHOW pPETUCTpaliu POXKJIECHUS JHIa Mo ero 3asBieHuto. IIpaBo Ha
MEPEMEHY HMEHU MpPEeAOCTaBIseTCS JHIY, JOCTUrIIeMy l4-meTHero Bo3pacra.
[Ipudem HECOBEPIICHHOJETHEMY, HE TPUOOPETIIIEMY TIOJIHOM JIeeCITOCOOHOCTH, Ha
nepeMeHy MMEHHM HEOO0XOJUMO corjiacue O00OUX POJUTENeH, YChIHOBUTENEH WM
MONEYUTENS, PU OTCYTCTBUU TAKOTO COTJIacus MEPEMEHAa UMEHU OCYILIECTBIISIETCS

HAa OCHOBaHMM DpelleHus cynaa. llepemeHa uMeHM MalloieTHEMY (JIMIly, He



nocturmemy 14 7neT), a Takke H3MEHEHHE NPHUCBOCHHOM eMmy (amunuu Ha
(bamMuIHIO IPYroro poAUTENs MPOU3BOINTCS HA OCHOBAHUU PEIICHUS OpraHa OTEKH
U TIOTIeUUTENbCTBA. I3MeHeHne uMeHu 1 paMuiinu pedeHka, TOCTUTIIEro Bo3pacra
10 net, MOKeT ObITh MPOU3BEAEHO TOJIBKO € ero coryacus (1. 4 cT. 59 CK PD).

[lepemena rpax JaHUHOM UMEHU HE SIBISIETCSA OCHOBAHUEM JJIS IPEKPAICHUS
WJIM U3MEHEHUS €T0 MpaB U 00513aHHOCTEHN, MPUOOPETEHHBIX MOJT MPEKHUM UMEHEM.
['paxxnannH 00s3aH MPUHATH HEOOXOAUMBIE MEphI JJIsl YBEAOMIICHUSI CBOMX
JOJDKHUKOB W KPEIMTOPOB O TIEPEMEHE CBOETO0 HMMEHM M HECET PHCK
HEeOJIaronpusITHBIX MOCJEACTBUN, BBI3BAHHBIX OTCYTCTBUEM Y ATUX JIUI] CBEJICHUM O
nepeMeHe ero uMeHu. MMs TpakgaHuHa SIBISETCS HEMaTepUaIbHBIM Oyarom,
KOTOpPO€ 3alllMIIAETCAd TPa)XJaHCKUM 3aKOHOJATEJIbCTBOM OT HApYyIICHUH, B
YaCTHOCTH OT HEMPaBOMEPHOIO HCIIOJIb30BAHUS €r0 HUMEHHU, MCKaXKEHHS JUO0
WCIIOJIb30BAaHUSI HMEHHM TpaXJaHWHA crocodamMu uWid B (opme, KOTOpbie
3aTparuBalOT €ro 4ecTh, JOCTOMHCTBO WIH JeNoByr0 penyrtanuio (. 5 ct. 19 'K
P®).

Btopoe 00cTosiTenCTBO, KOTOpPOE€  HEOOXOAMMO  YUWUTHIBATH  MIPH
XapaKTEPUCTHKE MPABOBOrO CTaTyca TrpaxkJaHWHa ((PU3MYECKOro JIMIA) Kak
CyOBeKTa TPa)XTaHCKOTO TMpaBa, - 3TO TPaXIAHCTBO. [pakaaHCTBO O3HAYAET
OopUITMANTBHYIO TPUHAIJICKHOCTh YEJIOBEKAa K HAPOJy OMPEASICHHOU CTpaHBI,
BCJIEZICTBUE YET0 OH HaXOJIUTCA B cpepe IOPUCAUKIUN JAHHOTO rOCY1apcTBa U MO
€ro 3alluMTOM. ['pakIaHCTBO - 3TO YCTOMYHMBAs ITPABOBas CBSA3b YEJIIOBEKA C
rocyJapCTBOM, JJii KOTOPOM XapakKTepHO HAJIUYME Y HHUX B3aUMHBIX TIPaB,
00s13aHHOCTEN U OTBETCTBEHHOCTH.

OTHoOUIEHUSs, CBSA3aHHBIE C TPa)XJAAaHCTBOM, peryiupyrorcs dDeneparbHbIM
3akoHOM oT 31.05.2002 Ne 62-®3 (pen. ot 28.06.2009) "O rpaxaaHCTBe
Poccuiickoit deneparun'. 3akoH onpeesnsieT OCHOBAHMS U MOPSIIOK TPUOOPETCHUS
M TIpeKpalieHus rpaxaaHctBa P®, periiamMeHTUpyeT TpakJIaHCTBO JETEU W
IPOKIAHCTBO  pOJAMTENICH,  ONEKYHOB W TIONEUUTENeH,  IpakJIaHCTBO
HEJIeeCIOCOOHBIX JUIl. TakuMm oOpa3oM, 3aKOH O TpaxxgaHCTBe B Poccuiickoit

deneparuu onpeaeIsieT, KTO U3 JIMII, HaXOAAIMXCS Ha TeppuTopun PO, coctout B



paBoBOU cBsA3U ¢ Pocculickon Denepanuent u nojib3yeTcs €€ 3alnTON, B TOM YUCIIe
ONpEeNesAeT JIML, Ha KOTOPBIX pacupoctpasstorcs HopMmbl ['K PO wm mpyrux
MIPABOBBIX aKTOB, KOTJIa OHU a/IPECOBAHBI IPaXKJaHaM.

Tpetbe 00CTOATENHCTBO, KOTOPOMY 3aKOH MPHUAACT BAXKHOE 3HAYCHUE TPU
OTIPENICJICHUH cTaTyca rpa)KaaHrHa, - 3TO Bo3pacT. JlaHHBIN BOIPOC MbI TTOApOOHEe
W3Yy4YUM HIDKE, TPH HCCIECIOBAHUU JIEECTIOCOOHOCTH TpaXKJdaH. 371eCh JIHUIIb
OTMETHM, YTO OCHOBHBIM JIOKYMEHTOM, MNOATBEPKIAIOIIMM BO3pACT, SIBIACTCS
CBHUJIETEIILCTBO O POKJICHUH TPAKIAHNWHA, BBITAHHOE HA OCHOBAHUM 3aITUCH B KHUTE
PETUCTPALIMN POXKICHUN TOCYJIAPCTBEHHOIO OpraHa 3alliCH AKTOB I'Pa)JaHCKOTO
cocTosiHMA. JlaTa poXKIACHUS YKA3bIBAETCSA TAKKE B MACIIOPTE IPaKTaHUHA.

IIpaBoBoii  cTaTyc  TIpaXkJaHWMHA  KaK  Y4aCTHHUKA  TIpaXkIaHCKUX
MPaBOOTHOIIIEHUI HEPEAKO 3aBUCHUT OT €r0 CEMENHOTO MOJ0KEHUS. TaK, KUIUIIHOE
3aKOHOJATEIBCTBO BAXKHOE 3HAUEHHE NPHUAACT COCTOSHUIO JIMIIa B Opake, ero
poactBeHHbIM CBa3aM. Ct. 69 JKunumHoro kojekca Poccuiickoit denepannu
OMpeIeIIAeT MpaBa U 00SI3aHHOCTH YJICHOB CEMbU HAHUMATEJIS KHJIOTO TIOMEIICHUS
10 JIOTOBOPY COIMAIBLHOTO HanMa. boJiblioe 3HAaYEHHE CEMEUHBIM CBSI3SIM ITPUIAECT
Y HACJIEACTBEHHOE IMPaBO.

Nuorga mist rpakaaHCKO-MPABOBOIO TMOJIOKEHUSI YEJIOBEKA OMPEICIICHHOE
3Ha4YeHue umeeT noJi. Hampumep, 3aKOHOM 11 MY>KYMH U KEHUIMH YCTaHOBJIEH
pa3HbIi BO3pACT, C IOCTUKEHHEM KOTOPOTO OHU CUMTAIOTCS HETPYIOCIIOCOOHBIMH,
YTO UMEET BaXKHOE 3HAYCHHUE ITPU ONPEJICIICHNH TIpaBa Ha BO3MEIICHUE Bpeia, IIPU
ONPEAECICHUN Kpyra HACJIEAHUKOB M B JIPYrHX clydasx. Tak, MpW BO3MEIICHUU
Bpella JIMIaM, TOHECIIMM YIIepO B pe3yJbTaTe CMEPTH KOPMWIbIA, K YHUCITY
HETPYJIOCTIOCOOHBIX, MMEIONIUX TMPAaBO Ha BO3MENICHHE, OTHOCSTCS >KCHIIUHBI
ctapiie 55 jget u myx4uHbl ctapiie 60 jnet (m. 2 ctr. 1088 'K P®D). Ananornuno
perraeTcst BOrpoc 00 OTHECEHUH K YHCITY HACIEIHUKOB HETPYIAOCTIOCOOHBIX JIUIT -
YKEHILMH U MYXYUH.

K umcny npusHakoB, WHAMBUAYATHU3UPYIONIUX TpakJaHuHa ((puU3UYECKoe
JUI0) KaK YYacTHHUKA TPaKJaHCKO-TIPABOBBIX OTHOIIEHWUW, OTHOCHUTCSl TaKKe

COCTOSHHE €TI0 3J0POBLA. B IEPBYIO OYECPCAb 3daKOH YYHTBIBACT IICUXHUYCCKOC



3nopoBbe. Tak, cornacHo 1. 1 ct. 171 I'K PO cpenka, coBepiieHHas rpaXx 1aHUHOM,
NPU3HAHHBIM  HEJIEECIIOCOOHBIM  BCJIEJCTBUE TICHUXHMYECKOTO PAaCCTPONCTBA,
HUYTOXKHA. 3AKOHOM YYUTBIBACTCS TAK)KE TAKOE COCTOSIHHUE 370POBbsI IPak1aHUHA,
KOI/Ia OH B MOMEHT COBEPILIEHHUS CAEJIKM HE ObUI CIOCOOEH MOHMMATh 3HAYEHUE
CBOMX JEHCTBUHM WIM PYKOBOJWTh HMH. B JaHHOM ciydae pedb HAECT O
JeeCioCOOHOM JIMIIE, HO B MOMEHT COBEPIIEHHUS CAEIKU €T0 3I0pPOBbE OTKIOHUIIOCH
N0 TEM WIM HHBIM MPUYMHAM OT HOPMBI (B CBA3M C HEPBHBIM MOTPSCEHUEM,
(¢u3nyeCcKoil TpaBMOM, CUJIBHBIM AJKOTOJIBHBIM ONbsHEHHEM U T.I.). IloaTomy
COBEPILIEHHAS UM CIIEIKa MOKET ObITh IPU3HAHA CYJIOM HEJIEHCTBUTENBHOM (1. 1 CT.
177 T'K PD).

MecToM KUTENbCTBA TPaXAaHUHA IPU3HAETCS MECTO, I/I€ OH ITOCTOSIHHO WU
npeumyiniectBeHHO npoxuBaer (m. 1 cr. 20 'K P®). Mectom xutenbcTBa
HECOBEPIICHHOJIETHUX, HE JOCTUTIIMX 14 JeT, NpU3HAETCS MECTO JKUTEIbCTBA UX
3aKOHHBIX IIPEICTABUTENICH - POAMTEINIEH, YCHIHOBUTEIEH WM ONEKYHOB. MecToM
KUTEIBCTBA HEAECECIIOCOOHBIX Tpa)KAaH, HAXOMSIIMUXCS IMOJ OINEKOW, MpU3HAeTCA
MECTO JKUTEJIbCTBA UX OIEKYHOB.

TouHoe onpeneseHne MecTa JKUTEIbCTBA UMEET CYLIECTBEHHOE 3HAUCHHE 1JIs
OXpaHbI MpPaB U MHTEPECOB I'pax<J1aH, 0OECIEUEHUs] YCTONUYMBOCTU TPaskJaHCKUX
IPABOOTHOUIEHHH, a TaKke rocyJapCTBEHHbIX MHTepecoB. Heo6X0AMMOCTh 3HATH
TOYHOE MECTO JKUTEIhCTBA IPAXKJAHWHA BO3HHUKAET MPU PEUICHUH psAJla BOIIPOCOB
IpaBOBOrO Xapakrepa. Tak, BONPOC O TOM, TIJie¢ AODKHO OBbITh MCIIOJHEHO
0053aTeNbCTBO, PEIAETCS BO MHOTUX CIIy4asiX B 3aBUCMMOCTH OT MECTA AKUTEIbCTBA
YYaCTHUKOB 00513aT€ILCTBEHHOT'O TIPABOOTHOIICHHUS - KPEIUTOPA U JOJKHUKA (CT.
316 'K P®). MecToM OTKpBITHS HACJIEACTBA MPU3HAETCS MOCIEAHEE TOCTOSTHHOE
MECTO KUTEIbCTBA Hacienodarend. [lo MecTy KUTenbCTBAa IpakJaHWHA OOBIYHO
peraeTcst BOIpOC O MOCTaHOBKE €ro Ha yUeT JJIsl YIyYIIEHUs KWIHIIHBIX YCIOBUM.

C MecTOM KUTETHCTBA CBA3BIBACTCS 0011I€e TPEMOIOKEHUE (MMPE3YMIIIINS) O
TOM, YTO TPaXJaHUH BCETJa HAXOJUTCS B MECTE KUTEJIbCTBA, XOTS Obl B JaHHBIN
MOMEHT OH M HaxoAWIcsA B ApyroM Mecte. Harmpumep, B agpec MOCTOSTHHOTO MecTa

KHUTCIILCTBA BCET 1A MMOCBIIAIOTCA Pa3JIMYHBIC O(i)I/IIII/IaJIbHBIG BBI3OBBI 1 N3BCIICHHA,



B TOM YHCJIE Cy/1eOHbIE TOBECTKHU.

JUIMTenbHOE OTCYTCTBUE FPAKIAHNHA B MECTE KUTEIIbCTBA, €CII HEU3BECTHO
MECTO €ro npedbIBaHUs, HEOE3pa3IMYHO JJIs1 OPraHU3alUl U IPaKaaH, ¢ KOTOPbIMU
OH HaxoAwics B MPaBOBBIX OTHOLIEHWsAX. Hampumep, ecnu rpaxaaHuH ObLI
JOJDKHUKOM, TO KPEIUTOPBI HE UMEIOT BO3MOKHOCTH ITOTPEOOBAThH YIUIATHI JOJITA.
Hetpynocnoco6Hble una, KOTopble ObUIN Ha WKAUBEHUH FPayKAaHUHA, TIEPECTAIOT
MOJIy4aTh OT HETO COAEPKaHHE, HO HE MOT'YT OOpaTUThCS 3a MEHCHEH, MOCKOIbKY
CUMTAIOTCA HUMEIOUIMMHM KOpMWiIbLIa. B ciydyae [IMTEIBbHOTO OTCYTCTBUS
rpakJaHWHA MOKET ObITh MPUYMHEH YHIEPO €ro UMYILIECTBY, OCTABLIEMYCS B MECTE
XKuUTeNbCTBA 0€3 Ha30pa. C 1eNblo YCTpaHEeHUs FOPUANYECKOW HEOTPEIETIEHHOCTH,
BBI3BAHHOW JUIMTEIBHBIM OTCYTCTBHEM Tpa)KAaHWHA, M IPEAOTBpPALICHUS
YKa3aHHBIX HEOJAroNmpUATHBIX MOCJIEACTBHM JUIsl €ro HMYIIECTBAa 3aKOH
IpeIyCMaTPpUBAET CO3/1aHUE OCOOO0r0 IOPUAMYECKOIO COCTOSHUSL JJIsi TakKoro
rpaX<1aHWHa, & UIMEHHO NpPU3HAHHE €ro OE3BECTHO OTCYTCTBYIOUIMM. be3BecTHOE
OTCYTCTBUE - YJIOCTOBEPEHHBIH B CyIeOHOM mopsAake (aKT AIUTEIBHOTO
OTCYTCTBHUS TpaXkJaHHHA B MECTE €0 XKUTEIbCTBA, €CIM HE YAAIOCh YCTAHOBUTH
MecTo ero npedsiBanusi. CornacHo ad3. 1 cT. 42 'K PO rpakianuH MOXKET OBITH 110
3asBJICHUIO 3aMHTEPECOBAHHBIX JIMI] MPU3HAH CYJIOM O€3BECTHO OTCYTCTBYIOILIUM,
€CJIM B TEYEHUE ToJa B MECTE €ro JKUTEIbCTBA HET CBEACHUHM O MECTE €ro
peObIBAHMUS.

OcHOBHbIE IOPUAMYECKUE TOCIEICTBUS MPU3HAHUS I'pa)KJ1aHWHA 0€3BECTHO
OTCYTCTBYIOLUIUM  COCTOSIT B ClEAyllleM. Bo-mepBblX,  HUMYIIECTBO,
NpUHaAJIeKAIee TAKOMY T'PaXJIaHUHY, €CJIM HeOOXO0AMMO TOCTOSIHHOE YIIPaBJIECHUE
UM, NIEpeaeTcs B JOBEPUTEIBHOE YyIIpaBieHrue. Bo-BTOPBIX, B Cilydae MpHU3HAHUSA
rpakJjaHuHa O€3BECTHO OTCYTCTBYIOIIMM Y HETPYIOCHOCOOHBIX YJIEHOB CEMbH,
COCTOSIIIMX HA €r0 WKIWBEHHH, BOSHUKAET IPABO HA MEHCHIO MO CIYy4aro MOTEPU
KOpMWIbLIa COTJIACHO IIpaBUjIaM IIEHCHOHHOTO 3aKOHOJATENbCTBA. B-TpeThux,
coriacHo cT. 188 I'K P® mpekpamaercs 1eicTBUE JOBEPEHHOCTH, BBIJAHHOW Ha
uMsi O€3BECTHO OTCYTCTBYIOIIETO, a TaKXK€ BBIJAHHOW UM camMuM. B-ueTBepThIX,

CYNpyT TpaXJIaHWHA, MPU3HAHHOTO OE3BECTHO OTCYTCTBYIOIIMM, UMEET MPaBO Ha



pacTopkeHre Opaka B yIpOIIEHHOM TopsKe depe3 oprad 3arca (m. 2 cr. 19 CK
P®).

B cnyuae sBKkM wiM OOHapy)XeHHsT MecTa MpeObIBaHUS Tpa)xKIaHUHA,
NPU3HAHHOTO O€3BECTHO OTCYTCTBYIOIIMM, CYJ OTMEHSIET PEIICHHE O MPHU3HAHUU
ero 6e3BectHO orcyTcTByrONUM (cT. 44 'K P®). Ha ocHoBaHum pemieHus cyja
OTMEHSIETCSI  JIOBEPUTENBHOE  YNPAaBICHHE HMYIIECTBOM TpaXIaHUHA U
NPEKpalaloTcss Ipyrue IOpUAWYECKHE OTHOLICHMs, BO3HHUKIIME U3 (Qakra
MPU3HAHUS €T0 0€3BECTHO OTCYTCTBYIOIINM.

[Ipu3Hanue rpaxaaHMHa OE3BECTHO OTCYTCTBYIOUIUM HE JIMKBHIUPYET
BOZHHUKIIYIO IOPUJIUYECKYI0 HEOINPEACIIEHHOCTh, IIOCKOJIbKY OH OCTaeTcCs
YYaCTHHKOM psiia MPABOOTHOIIEHUH. Mexay TeM IpU AJINTEIbHOM OTCYTCTBUU
IrpaKJaHUHA, €CJIM HEBO3MOXHO YCTAHOBUTh MECTO €ro MpeObIBaHHs, €CThb
OCHOBAHMSI ITPEATNIOIATraTh, 4YTO OH yMep. OTHAKO C TAKUM IPEIIIOI0KEHUEM HEIIb3s
CBSI3bIBATh IOPUINYECKHUE MTOCIIECTBUS, TOKA (PAKThI, €r0 MOPOKAAIOIINE, HE OYIYT
YCTaHOBJIEHBI B O(PHUIIMAIBHOM MOPSAKE, NOO OMIMOKA B PEUIEHUH HTOr0 BOMIpOca
MO>KET ITOBJIEYb CEPbE3HBIE HAPYIICHHUSI IPAB U NHTEPECOB JINYHOCTH.

Cornacuo 1. 1 ct. 45 'K P® rpaxnanuH MoxeT ObITb OOBSBIEH CyIOM
ymepmuM. [Ipu sTom He Tpebyercsi, YTOOBI MPEeABAPUTEILHO OH ObLI MPU3HAH
0€3BECTHO OTCYTCTBYIOIIMM. YCJIOBHUSIMH OOBSBICHHUS YMEPIIUM SBISAIOTCS: 1)
OTCYTCTBUE I'PaKJJaHWHA B MECTE MOCTOSHHOTO XUTEJIbCTBA B TEUEHUE ISATHU JIET,
CUMTAsI CO JAHS MOJIYYEHUS [TOCIIETHUX CBECHMI O HEM, a B ONPEJEIEHHBIX CIy4asXx,
yKa3aHHBIX B 3aKOHE, - IIECTH MECSIIEB; 2) HEMOJy4YeHHE B TEUEHHE yKa3aHHBIX
CPOKOB CBEJICHUI 0 MecCTe MpeObIBAHMS TPaKJaHUHA U HEBO3MOKHOCTh, HECMOTPS
Ha MPUHATHIE MEPbI, YCTAHOBUTD, KUB JIU OH.

Ha ocHoBanuu pemeHus cyga o0 OOBSBICHHHM TpaKJaHUHA YMEPIIUM
Oprassl 3arca BBIJAIOT 3aMHTEPECOBAHHBIM JIMI[AM CBHUJIETEIBCTBO O €r0 CMEPTH.
JlHem cMepTH rpakaaHUHA, OOBSBICHHOIO PEIIEHUEM CyAa YMEPIIUM, CUUTAeTCs
JIeHb BCTYIUIEHHMS B 3aKOHHYIO CHIJIy 3TOro peuieHusi. B ciydyae oObsiBIeHus
yMEpUIMM TpaxJIaHWHA, TMpoMaBIIero Oe3 BECTH TMpU OOCTOSTEIbCTBAX,

yIpoXaromux CMCEPTbIO WM AalOIMX OCHOBAHHE IIpCAIIojaratb €ro rudens ot



ONPEJEIEHHOI0 HECYACTHOIO Ciy4as, CyJ MOXET IpU3HaThb JHEM CMEPTH
rpakJaHWHA JE€Hb €ro mnpeamnoyiaraeMoil rubenu (Hampumep, I€Hb TuOenu
[ACCa)KUPCKOTO CaMoJIeTa, IEHb 3€MJICTPSICEHNUS UJIM MHOTO CTUXUHHOTO O€ICTBUS
U T.IL.).

IOpuanueckum nocneacTBUEM 00BSBICHUS IPaKJaHUHA YMEPLIUM SIBIISIETCS
IpeKpalleHUe WM NEPEXO K HACIEIHUKAM BCEX MPaB U 00S3aHHOCTEN, KOTOPbIE
NpUHAUICKATH €My Kak CyOBeKTy MpaBa, T.e. (PaKTHYECKH 3TO TakKue >Ke
HOCJIEAICTBUSI, KOTOPBIE BJICYET CMEPTH YEIIOBEKA.

Onnako OOBSBICHUE TpaKJaHWHA YMEpPUIUM B OTJIMYHME OT CMEpPTHU
yCTaHaBJIMBAET JIMIIb MPE3YMIILUI0, HO HE caMblii akT cmeptu. [loaTromy B Tex
UCKJIIIOYUTENBHBIX —ClIydasX, KOrJa TpaXJIaHUH, OOBSIBICHHBIM yMepILIuM,
(aKTHYEeCKH >KUB, pELIEHWE CcyJa HHU B KO Mepe HE TMOBIMSET Ha €ro
IpaBOCIMOCOOHOCTh. Eciam ke TrpakJaHuUH JEHCTBUTEIBHO YMEp, TO €ro
IIPABOCIIOCOOHOCTh MPEKPAIIAETCs B CUIIYy €CTECTBEHHOM CMEPTH HE3aBUCHUMO OT
TOr0, KOorja OyJIeT BBIHECEHO PEILICHHE Cy/la 00 OOBSBICHUU €r0 YMEPIIUM.

B cnywae sBKM rpakgaHuHa, OOBSBIEHHOIO yMEpIIMM, HE TpedyeTcs
BOCCTaHABIIMBATh €TI0 MPABOCIOCOOHOCTh. By lyur >KMBBIM, OH OCTA€TCS MOTHOCTHIO
MIPaBOCIIOCOOHBIM, HECMOTPSI Ha pelIeHUe cyJia 00 00BIBICHUH €r0o yMepinuM. Bee
IOPUIMYECKUE IeUCTBUS, COBEPIICHHbIE UM B TO BpEMsI, KOT'J1a OH, HE 3Has 00 3TOM,
I71e-T0 OIIMOOYHO OOBSIBICH YMEPIIMM (3aKJIIOUEHHBIE JOTOBOPHI, BbIIAHHBIC
JIOBEPEHHOCTU U T.[.), CYUTAIOTCS BIIOJHE IEHCTBUTEIBHBIMU M MMEIOT MOJHYIO
cuty. OOBsIBIIEHHE YMEpPUIMM HE BIUSET M Ha €ro CyObEeKTHBHBIE IIpaBa,
pUOOPETEHHBIE B TOM MECTE, II€ ObLIIO HEU3BECTHO 00 OOBSIBICHUH €r0 YMEPILUM.

[ToMrUMO paccMOTpPEHHBIX ISl MHAMBUAYAIU3AUN (HU3HUECKOTO JIMIAa Kak
CyOBEeKTa TpakJIaHCKOTO MpaBa MOTYT MMETh 3HAYEHUE U JPYrue KadecTBa U
NPU3HAKH, €CIIM I 3TOT0 MUMEKTCS OCHOBAHMS, MPEIYCMOTPEHHBIE 3aKOHOM.
[lepBocTeneHHOe  3HaUY€HHWE  HMMEIOT  KadyecTBa  MPABOCHOCOOHOCTH U

neecriocoOHocTH. IlepelineM Kk UX MOJIPOOHOMY PACCMOTPEHHMIO.



I'naBa 2. I'paxnaHckas IpaBOCIOCOOHOCTb U IPaXAaHCKas J€eCoCOOHOCTb

bu3HYECKUX JTUIY

.1 TlonsATHe U coaepxaHue MPaBOCIOCOOHOCTH (PU3MUECKUX JIULL

3akoHOJaTEeh B 001aCTH TPAXAAHCKOTO MTpaBa UCXOAUT U3 TOTO, YTO KaXAbIN
YEJIOBEK JOJDKEH UMETh BO3MOYKHOCTh OBITh CYOBEKTOM TIPa)KIAaHCKOIO IpaBa.
OO6beM Takol BO3MOXKHOCTH JIJIsl BCEX JIIOACH JaHHOTO rocyapcTBa JOJIKEH OBbITh
OJIMHAKOBBIM, KOO 3TO 00O€ECIEeYMBAET PAaBHOIPABUE TPAXKIAH, YTO SBISIETCS
HECOMHEHHBIM JIOCTHKEHUEM COBPEMEHHOI0 IMBUIIM30BAHHOIO o0mecTBa. C 3ToM
LEJIbI0 TOCYapCTBO HAJIEISET rPpaKaaH MPaBOCIIOCOOHOCTHIO.

B nepuoa ¢ IX mo XVIII Beka pycckoe npaBo HE COAEpKaIO AeHUHUIUMI,
PacKpbIBAIOIIMX  TEPMHUH, ONPEACIAIOMNUNA  IPaBOCHOCOOHOCTh  YEJIOBEKa,
OTCYTCTBOBaJIO camMoO moHATHe o Jjune. Cpeau oOCTOSITENbCTB, BIIMAIOIIMX Ha
IPaBOCHOCOOHOCTh (PU3MYECKHX JHUL, 0CO0O€ 3HAYEHUE HUMEN TI0J YEJIOBEKa.
Hccnenoparend MNOAYEPKUBAIOT, YTO B IEPBOHAYAIBHBIE BIOXU TOJIOKEHUE
JKEHUIMHbl B  TPAXIAHCKOM OOLIECTBE MOMJEXKAIO TOpa3fgo MEHbIIUM
OrpaHUYEHMSIM, 4YEM B TNOCIEAYIOIIME Iepuoiabl LuBwiIm3anuu. Ilo wepe
dbopMUpOBaHUS COCIOBHM BO3pacTaeT poJib "OOIIECTBEHHOIO COCTOSHHSA" B
ompenesieHn o00bemMa MpaBOCNOCOOHOCTH (usnueckux Juil. HauOonbmmm
00BEMOM TpakIaHCKOM MPaBOCHOCOOHOCTH 00Jalal0 POCCUHCKOE TBOPSHCTBO.
3aKOHOJIaTEIBCTBO O IBOPSIHCTBE, 3a(pUKCHPOBABLIEE CTATYC COCIOBUS, COOPaHHOE
B OCHOBHOM B Manudecte o BonbHocTH nBopsiHckod Ilerpa III 1762 r.,
JKanosannoit rpamore nBopssHCcTBY 1785 1. Ekatepunsl I, XI Tome CBoj1a 3aKOHOB
Poccuiickoit ummnepun (1899 r.), mapoBano JBOpsiHaM NpaBa TpakIAHCKUE U
CIIY’KWJIO PYKOBOJICTBOM K JIEHCTBUIO MPABSIIEH 3IUTHI rocynapcersa. Jiumb ¢ 1905
r. mociie omyosukoBaHuss Manudecra 17 okTsaOps mpaBa TpakTaHCKHE OBLITU
3aKpEerJICHbI 32 BCEMH.

B nepsom coBerckom 'K PCDOCP 1922 r. mpaBocniocOOHOCTh MOHUMAJIACH

KaK €CTCCTBCHHA NPUHAIJICKHOCTD JIMI[A, KaK BOSMOKHOCTb Y4aCTHUA €TI0 B Onarax



YKW3HU, OHA JOJDKHA TPUHAJIEKATH KAk 0MY YEJIOBEKY B TEUEHUE BCEH €T0 )KU3HH.
C mpuxomom COBETCKOW BIACTH CUHTAIIOCH, YTO (DAKTUYECKH MPABOCIIOCOOHOCTH
COBETCKHUX I'pakJaH BO3HHKJA BMecTe ¢ COBETCKUM rocyaapctBoM 7 HosOpst 1917
T.

[Tpunsiteie B 1960-¢ roast 'K PCOCP u Koaekcbl COI0O3HBIX peciyOInK
CYIIECTBEHHO U3MEHWIN PETYIHUPOBAHUE MPABOCIIOCOOHOCTH rpakiaH. OCHOBHOE
BHUMAaHHE YYCHBIX OBLJIO B ATOT MEPHOJ COCPEIOTOUYCHO HA BBIPAOOTKE Hambosee
COBEPILIEHHBIX T'PAXAAHCKO-TIPABOBBIX METOOB 3aKPEIICHUS] TPABOCIIOCOOHOCTH U
JI€eCIOCOOHOCTH COBETCKHUX IpakJaH. Tenepp B coJlepKaHUE MPaBOCHOCOOHOCTU
ObUTM  BKJIIOYEHBl  JIMYHBIE  HEUMYIIECTBEHHBbIE  TpaBa, aBTOPCKUE U
nzooperarenbckue. Kpome Toro, B oriauuune ot ['K PCOCP 1922 r.,
MEePEYUCIIUBILIETO MpaBa rpaxaaH, KOTOPHIMU OHU HAJESUIUCh TocyaapcTBoM, 'K
PCOCP 1964 r., xak, BnpoueM, u neictByromuid 'K P®, 3akpenun conepxanue
IPaBOCIOCOOHOCTH IPAXK/JIaH B HECKOJIBKO HHOM (OPMYIHPOBKE: "Tpask/ilaHe MOTYT
B COOTBETCTBHH C 3aKOHOM UMETH ITpaBa U HecTH 00si3aHHOCTH" (1. 1 ¢T. 17 TK P®D),
T.. COJIEpaHUE TMPABOCIIOCOOHOCTH TIPEICTABICHO HE TIEpEeYHEM IIpaB, a
yKa3aHUEM Ha HEHUCUEPIBIBAIOUIUN MEPEeUeHb BO3MOXKHOCTEU, MPETOCTABISIEMBIX
roCyJJapCTBOM CBOMM I'paKJaHaM.

[leHHOCTH KaTEropuu MpPaBOCMOCOOHOCTH 3aKIIOYACTCS B TOM, YTO TOJIBKO
MpU €€ HAJIMYUK BO3MOKHO BO3HMKHOBEHHE KOHKPETHBIX CYOBEKTHBHBIX MPAB U
oOs3aHHOCTEH. OHA - HeOOXoAMMast 00IIIasi MPEINOCHITKA UX BOSHUKHOBEHUSI U TEM
CaMbIM UX pean3allli.

B ropunnueckoil nmrepaType TpaxKIaHCKas MPaBOCHOCOOHOCTh YacTo
paccMaTpuUBaeTCAd KakK ONpPEAECTICHHOE KadyecTBO (WM CBOWCTBO), MPUCYIIEE
IpaXJIaHUHY. DTO KAa4€CTBO, KaK BHITEKAET U3 3aKOHA, 3aKJIF0YAETCSI B CIOCOOHOCTH
uMeTh TipaBa M 00s3aHHOCTH. CHMOCOOHOCTH K€ O3HadyaeT HE YTO HWHOE, Kak
IOPUUYECKYI0 BO3MOXKHOCTB: JIMIIO CHOCOOHO, T.€. MOXET HWMETh MpaBa W
o0si3aHHOCTH. [10CKOJIbKY Takasi BO3MOXKHOCTh MPEyCMOTPEHA U 00ECIIeYnBaeTCs
3aKOHOM, OHa MPEJCTaBIsIET CoO0M ONMpeseieHHOe CyObEKTUBHOE MPABO KaXKIOTO

KoHKpeTHoro juna. "[IpaBocrnocoOHocTs, - mucan C.H. Bpartycs, - 310 mpaBo ObITH



CyOBEKTOM TpaBa U 00s13aHHOCTER".

Ornpenenenue npaBOCOCOOHOCTH Yepe3 MOHITHE "'clIocOOHOCTR" B cTaThe 17
I'K P®, a taxxe onpejesieHue ee cojepkanusi B ctatbe 18 'K PO uepes nonsitue
"BO3MOXKHOCTB'" JaJIi OCHOBAHHWE JJIsl PA3IUYHBIX UHTEPIPETALHil, B TOM YHUCIIE
OTHOCUTEJIBHO TMOHHUMAHMS TPABOBOM MPHUPOJBI MPABOCIOCOOHOCTH TPaKIaH.
Henb3s He cornacuThes ¢ MPOBOJUMMBIM B IOPUAMYECKON JINTEpAType pa3inyueM
noHsATu "crocobHocTs" U "Bo3moxkHOCTh" (3uHueHko C.A., Ilancyros /I.1O.,
Kopx C.3. u np.).

B Hayke rpakmaHCKOTO TIpaBa OOIICTIPUHSTHIM CYHTAIOCh TOHUMAHHE
MPaBOCIIOCOOHOCTH KaK 00IIel aOCTpakTHOM CITOCOOHOCTH (BO3MOXHOCTH) UMETh
JT00bIe MMPU3HAHHBIC 3aKOHOM TIpaBa U MPUHUMATh Ha ce0sl 00sS3aHHOCTU, TO €CTh
pUHAIIeKAIICe KAKIOMY H BMECTE C TEM CyMMapHOE BBIpKECHHE BCEX TpaB U
o0si3aHHOCTEH, KoTopbIMU MoxeT oOmanarh nuno (C.H. Bparycs). S.P. BeGepc,
uccienys mpodiaeMy abCTpaKTHOCTH U KOHKPETHOCTH MPABOCIIOCOOHOCTH, TIPUIIIETT
K BBIBOJY, B COOTBETCTBHHM C KOTOPHIM KOHKPETHOCTHh TPABOCIIOCOOHOCTH
BBIPAKAETCS B TOM, UTO, OyAy4dH OOIIEi MpenoChIKON MpaBoo0Iaians, OHa B TO
K€ BpEeMsS SBISICTCS FOPUIMYECKONM BO3MOXKHOCTBIO 00JIaaTh OTIACTHHBIMA
OTIPEJICTICHHBIMU CYObEKTUBHBIMU MPaBaMU U 00S3aHHOCTSIMH.

[Tornumanue MpaBOCIIOCOOHOCTH KaK OMPENIeTIEHHOTO CyOBEKTUBHOTO MpaBa
MOJY4YnJi0 yOenuTelIbHOe 00OCHOBAaHKE B IOpUANYECKOM iuTeparype. OHaKo ecTh
W Jpyrue B3TJSAbI HAa TPUPOAY MPABOCIOCOOHOCTH TpakaaH, Takuhe, Kak:
MPaBOCIIOCOOHOCTh - HE CYOBEKTUBHOE, a 00IIee, aOCTpaKTHOE MPaBo, UMEIOIIEe
0COOBIC MTPABOMOYHS, MTPEACTABICHHBIC B BHUJIC IPUMEPHOTO MEPEYHs B cTaThe 18
'K PO (M.U. ®etroxuH); Uau MpaBOCIOCOOHOCTh - HE MPaBO, a OOIIECTBEHHO-
IOpUJIMYECKOE CBOMCTBO WM KaudecTBO TpaxknanuHa (H.B. Butpyk); oOmas
MIPEANOCHUIKA MPAaBO00IIaIaHu.

[TpaBoCTIOCOOHOCTH (DU3UYECKUX JTUIL MPEJCTABISAET COO00OM CyOBEKTHBHOE
HEOTHhEMJIEMOE ITPaBO JIUIA, COJICPKAaHIUEM KOTOPOTO SIBJISETCS BO3MOKHOCTH UMETh
mpaBa W HECTH OOS3aHHOCTH, HEUCYEPIBIBAIOIIMKA TEPEeUeHb KOTOPBIX

npeaycMoTpeH B cT. 18 'K PD, u B T0 3xe Bpemst - 370 He00X0IMMast MPEAIOChIIKa



KOHKPETHOTO CyOBEeKTHBHOTO IpaBa. CyObEeKTUBHBIM MPABOM MPABOCIOCOOHOCTh
ABJIIETCSI MOTOMY, 4YTO 3aKOHOM OHa NPHU3HAETCA 3a BCEMHU TIpakaaHamu, a
CJIEIOBATENbHO, PUHAUIEKUT KaXJIOMYy JIMLY ((PU3HUECKOMY) OT pOXKAEHHUA (3a
UCKIIFOYEHHEM BO3MOXXHOCTU HMETh OTAENIbHBIE MPaBa U HECTH OOS3aHHOCTH).
OToMy MpaBy KOPPECIOHAMPYIOT M COOTBETCTBYIOLIUE OOS3aHHOCTH: BCE, KTO
BCTYNaeT B KakKUe-TUOO OTHOIIEHUS C JaHHBIM TPAKIAHUHOM, HE JOJIKHBI
HapyliaTb €ro MpaBocnocoOHOCTh. [IpaBocmocoOHOCTH MOJB3yeTCS MPABOBOM
3alUTON, YTO XapaKTEPHO JIIsl BCEX CyOBEKTUBHBIX IIPAB.

B Hayke rpaxIaHCKOro mnpaBa MpEAIPHUHUMAIACh IIONbITKA pPEIICHUS
BOIIPOCA O COOTHOILIEHWH NPABOCHOCOOHOCTH M CYOBEKTHBHOIO IpaBa IyTEM
OIpe/ENICHUs] PABOCIOCOOHOCTH KaK OTHOIIEHUS TOJBKO MEXKAY JIMYHOCTBIO U
rocynapctBoM (O.C. Nodde u ap.). [Ipucoenunssicb K TpOTUBOMOJIOKHOMN MO3UIUN
(M.II. Kapnymwma wu Ap.), aBTOp HacTosAled paboThl CUYUTAET, YTO
IPABOCIOCOOHOCTh ACHCTBUTEILHO MOXKHO OINPEAENINUTh KaK OTHOILEHHUE JIULA C
rocyJapcTBOM, HO HE TOJBKO C HUM, HO U C JPYTUMHU CYOBEKTaMHU I'PaKJAHCKHX
IIPAaBOOTHOLIEHUI, M MO CBOEW MPUPOJE OTO MPABOOTHOLICHHUE SIBISIETCS
aOCOJIIOTHBIM, TZI€ OOS3aHHBIMU 110 OTHOLIEHUIO K MPaBOCHOCOOHOMY JIHILY
BBICTYIIAIOT IPYTHE JULA.

BaxHo OTMETUTh, YTO HOPMBI O MPABOCHOCOOHOCTH MOCTABJICHBI B 3aKOHE
BIIEPEN HOPM, OTHOCSIIIUXCSI KO BCEM APYTHMM CyOBEKTHUBHBIM IpaBaM (CM. cT. 17
['K P®). Tem cambpiM 3akoHOAaTellb Kak Obl TOJYEPKUBAET €€ OCOOEHHOE
IpeIHa3HAYEHUE - HAXOJUThCS C JIOOBIM U3 CYOBEKTUBHBIX MPAB B HEPa3pbIBHON
CBSI3H, MTOCKOJIbKY 0€3 rpakIaHCKOW MPaBOCIOCOOHOCTH HUKAaKHE CyObEKTHUBHBIC
Ipa’KJaHCKHE ITPAaBa HEBO3MOKHBI.

[IpuoOpeTeHne KOHKPETHBIX CYOBEKTUBHBIX MTPaB U 00J1aJlaHue UMH O3HAYAET
peanu3aiuio mpaBocnocooHoctu. [Ipu 3ToM 00beM CyOBEKTUBHBIX MPAB 3aBUCHT OT
TOT0, Kak paboTaeT M CKOJBKO 3apabaThIBaeT TpaKIaHUH, KaKHE€ Yy HEro
noTpeOHOCTH U BKychl. KTo O0JbI1Ie M TyuIie paboTaeT, KTo 001a/1aeT NPpUPOIHBIMU
Y BOCHUTAHHBIMU TaJaHTaMHU M CHOCOOHOCTSIMM M aKTHBHO pealu3yeT HX, KTO

YMEET pa3yMHO HCIOJIb30BaTh 3apabOTaHHOE W MPUOOPETEHHOE, TOT HMEET M



OoJbIlle MaTepUabHBIX W MHBIX OJiar, MpaB Ha Pe3yJbTaThl MHTEILIEKTYaIbHOTO
TBOPYECTBA U T.J. DTO 3aKOHOMEPHOCTH JF0O0T0 00IIECTBA.

[IpaBOCIIOCOOHOCTh HENB3sl OTOXKIECTBISATH C ECTECTBEHHBIMHU IpPaBaMU
yenoBeka. [IpaBocnmocoOHOCTP HE NPHHAMJIEKHUT YEIOBEKY OT MPHUPOABL, €IO
YeJIoBeKa HaJeNsieT TOCyIapCTBO, M 00BEM €€ TaK)Ke OIpPEeIIsieTCsl TOCYIapCTBOM.
[IpaBoCcIOCOOHOCTh CBsI3aHa ¢ TrpaxaaHcTBoOM. "I'paxgaHuH" - TIOHATHE
roCyJapCTBEHHO-IIPABOBOE, OHO YKa3bIBa€T Ha IMPABOBYIO CBA3b JIMLA C
roCyJapCTBOM, BBIPAKAIONIYIOCS B MX B3aMMHBIX IpaBaX U OOA3aHHOCTSIX.
[IpnoOpeTasi TrpakJaHCTBO, YEJIIOBEK CTAHOBUTCA CYOBEKTOM IIpaBa JaHHOTO
rocynapcta. [loatomy B I'K P® roBoputcs He 0 mpaBOCIOCOOHOCTH JHOJEH
BOOOIIIE, @ IMEHHO O ITPaBOCIIOCOOHOCTHU TPak/iaH.

[IpaBOCIOCOOHOCTH BO3HMKAa€T B MOMEHT POXKIEHUS 4YEJIOBEKa H
npekpamaercss ¢ ero cmeptbio (. 2 cr. 17 T'K P®). CnenoarenbHo,
IIPABOCIIOCOOHOCTh HEOTAEIMMA OT UeJIOBEKa, OH MPABOCIIOCOOEH B TEUEHHUE BCEH
#u3HU. OHAKO OTCIOJIa HENb3s JIeJIaTh BBIBOJ O TOM, OyJITO MPAaBOCIOCOOHOCTH -
€CTECTBEHHOE CBOWCTBO YEJOBEKa, MOJAOOHO 3pEHHUI0, CIyXy U T.I. XOTS
IPaBOCIOCOOHOCTh M BO3HUKAET B MOMEHT POXACHUS, OHA MPUOOpETaeTcs HE OT
IPUPOJIbI, @ B CUITy 3aKOHA, T.€. IPEJCTaBIAEeT cOOOH 00IIECTBEHHO-IOPUINIYECKOE
CBOMCTBO, OINPEICICHHYIO IOPUAMYECKYI0 BO3MOXHOCTb. B wucropum Obuin
BpEMEHa, Korjaa OoJIbLIMEe TPYIIbI JIIOJEH B CHITy JI€MCTBOBABIIMX TOI/IA 3aKOHOB
OBLITM TIOJTHOCTHIO MJIM TIOYTH TIOJIHOCTBIO JIUIIEHBI TPABOCIIOCOOHOCTH (HaIpuMeED,
pabkbI pu paboBIAAETHLYECKOM CTPOE).

JlommyckaeTcsi orpaHM4eHHe MPaBOCIOCOOHOCTH B ClydasiX U B TOpPSAJIKE,
yCTaHOBJIEHHBIX 3aKOHOM (4. 1 c1. 22 'K P®). Ucxoas u3 nonoxeHui 4. 3 ct1. 55
Kouctutyuu Poccuiickoit ®enepannu, Takoe OrpaHUYEHUE TPaB U CBOOOJ
aByseTCsl JomycTuMbIM. CamMo TOHSTHE "OTpaHMYeHHUs TMPaBOCIOCOOHOCTH" B
3aKOHE OTCYTCTBYET, KaK, BIIPOYEM, HET U €UHOTO MEPEUHS CIIy4acB OrpaHUYCHUS
IPaKJAHCKOM MPaBOCIOCOOHOCTH, KaXIbld M3 KOTOPHIX MOKHO BBIBECTH W3
aHanu3a psga 3akoHOB. [IpoaHanu3upoBaB JEHUCTBYIONIEE 3aKOHOJATEIBCTBO U

HCCIICAO0BAB HAYYHYIO JIMTCpATypy, MOXKHO IHIPHUATH K BbIBOAY, 4YTO IIOJ



OTPAaHMYEHUEM TMPABOCIIOCOOHOCTH MOHUMAETCS JIMIICHHE BO3MOXXHOCTU HMETh
KaKoe-J1100 MpaBo UM HECTU KaKyI0-TH00 005S3aHHOCTh Ha ONPEACIICHHBIN CPOK, B
Cllydasix U MOpsJIKe, IPEAYCMOTPEHHBIX 3aKOHOM. DTO MOHATUE JOHKHO HAaUTH CBOE
3aKOoHOJaTenbHOE 3akperieHue B 1m. 1 cr. 22 I'K P®: "mox orpanmyeHuem
IPaX/IaHCKOM MpPaBOCIIOCOOHOCTU IOHUMAETCSA JIMIIEHHE BO3MOXHOCTU HMETh
Kakoe-J1100 MpaBo UM HECTU KaKy0-TM00 0053aHHOCTh Ha ONPEAEIICHHBIN CPOK, B
ClIlydasiX U MOPSAKE, IPETyCMOTPEHHBIX 3aKOHOM".

['ocynapctBo ocTaBisieT 3a coOOH MpaBO OrpaHUYUTH MpaBa U CBOOOMBI
TpaKJaH, €CIM 3TO HEOOXOIMMO IS 3aIlMThl OCHOB KOHCTHUTYLHOHHOTO CTpOS,
HPaBCTBEHHOCTH, 370pPOBbs, IMpaB MW 3aKOHHBIX MHTEPECOB JPYruX JHI,
o0ecrnieueHnss OOOpPOHBI CTpaHbl U OE30MAaCHOCTH TOCYJAapCTBa, HO CHEIaHO 3TO
MOXET OBbITh TOJIbKO Ha YypoBHE (enepanbHoro 3akoHa (m. 2 cr. 1 'K PD).
Koncturynus P® (ct. 56) 3akpernisieT BO3MOKHOCTh OTPaHUUYEHUS IIpaB U CBOOO
B YCJIOBHSIX YPE3BBIYAHOTO MOJIOXKEHUS C YKA3aHUEM IPEJIETIOB U CPOKa JAEUCTBUSA
TaKOr0 OrPAaHUYEHUs, 3a HWCKIIOYEHHEM OrPpAHMYEHHsA I[paBa Ha KU3Hb,
JIOCTOMHCTBO JINYHOCTH, HENPUKOCHOBEHHOCTH YaCTHOM KU3HHU, MPaBa Ha 3aLUTy
CBOEH 4ecTH W J0OpOro MMEHHM, MpaBa Ha KUJUIIE, CYACOHYIO 3allUTy MpaB H
CBOOOJT 1 HEKOTOPBIX JPYTHUX.

Wrak, rpaxaaHckas NpaBOCHOCOOHOCTh - MPHUHAJICKAIIEE KaXKIOMY
rpaKJaHUHY U HEOTHEMIIEMOE OT HETO MPABO, COACPKAHUE KOTOPOTO 3aKITHOYAETCS
B CITOCOOHOCTH (BO3MOKHOCTH ) UMETB JIFOOBIE IOMTyCKaeMble 3aKOHOM I'paXkJaHCKHE
npaBa U 00s3aHHOCTU. OT Jpyrux CyOBEKTHBHBIX IpaB IPABOCIOCOOHOCTh
OTJIMYAETCS B IEPBYIO OUYepe/lb CEM(PUUECKUM, CAMOCTOSATEIbHBIM COICPKAHUEM,
KOTOpOE 3aKJII0YaeTcsi B CHOCOOHOCTH (FOPUIMYECKONW BO3MOXKHOCTH) HUMETh
rpaKJaHCKHUE TpaBa U O0S3aHHOCTH, MPEAYCMOTPEHHbIE 3aKOHOM. JTOMY IpaBy
KOPPECHOHIUPYIOT U COOTBETCTBYIOIIKE 00SI3aHHOCTH: BCE, KTO BCTYNAEeT B KaKHe-
A100 OTHOLIEHUS C JaHHBIM TpPXKIAHUHOM, HE JOJDKHBI HapyllaTh €ro
MPaBOCIOCOOHOCTh. [IpaBOCIIOCOOHOCTh TMOJB3YETCS] MPABOBOM 3alUTOM, YTO

XapaKTCPHO HJIs1 BCEX CY6’beKTI/IBHBIX I1pas.



.2 IlonsTie, 3HaYEHUE U BUBI 1€€CTIOCOOHOCTH (PU3UUECKIUX JTUI]

['paxxnanckasi 1eecriocOOHOCTh OMpPEAEAeTCS B 3aKOHE KaK CIOCOOHOCTH
rpaXIaHWHA CBOMMH JCHCTBUSMHU NMPUOOPETaTh M OCYIIECTBIATh TPaKIaHCKHE
npaBa, CO3/1aBaTh JJisi ce0s rpakIaHCKue 00s3aHHOCTU M UCTIOJIHATH uX (1. 1 cT1. 21
['K P®). [leHHOCTh Ha3BaHHOM KaTETOPUH OIPEALIAETCS TEM, YTO JIEECIIOCOOHOCTh
IOPUIMYECKH O0OECIEUNBAET AKTUBHOE YYAacTHUE JMYHOCTH B SKOHOMHUYECKOM
o0opoTe, MPEeANPUHUMATENLCKOM M WHOW JESTENIbHOCTH, pealn3allid CBOUX
MMYILIECTBEHHBIX IIPAB, B IEPBYIO OUYEPE/b TpaBa COOCTBEHHOCTH, a TAKXKE JIMYHBIX
HEMMYILIECTBEHHBIX IpaB. [Ipu 3TOM Bce apyrue yyacTHUKH 000pOTa BCEria MOTYT
paccuuThIBaTh Ha IPUMEHEHUE MEP OTBETCTBEHHOCTH K J€ECIIOCOOHOMY CYyOBEKTY,
HapyIIMUBIIEMY 00s3aTEIbCTBA WU NPUUYUHHUBIIEMY HUMYIIECTBEHHBIA Bpej MpHU
OTCYTCTBUM JOTOBOPHBIX OTHOUIEHMH. 3HAa4YUT, KaTEropus [IeecrOoCOOHOCTH
rpaXKjaaH TMpPeACTaBIseT OOJIBIIYI0 I[IEHHOCTh B CHJIy TOTO, YTO SIBJISIETCS
IOPUIUYECKUM  CPEICTBOM  BBIp@KEHMS CBOOOJBI JUYHOCTHU B  cepe
MMYIIECTBEHHBIX U JIMYHBIX HEUMYIIIECTBEHHBIX OTHOILICHUH.

B Teopernueckoi nuTeparype MIMPOKOE PACIPOCTPAHCHUE TMOJyduia
Kareropust "mMpaBocyObeKTHOCTH". HanbosbIiee nmpu3Hanue mojydnsia TPAaKTOBKA
npaBocyObekTHOCTH B paboTtax C.H. Bparycs, mo MHEHHIO KOTOPOTO MOHSATHE
"mpaBoCyOBEKTHOCTD" COBITAJIa€T o COJIEPKAHUIO c NOHATHUEM
"mpaBocriocoOHOCTh". bonbmme ycunuss s 000CHOBaHUS — OOBEKTHBHOM
HEOOXOMMOCTH KaTeropuu 'mpaBocyObekTHOCTH" mpuioxui S.P. BeOepc.
[{leHHOCTh ATOM KaTEropuu OH BUIAUT B TOM, UYTO "MPaBOCYOBEKTHOCTb BBIPAKAET
MIPU3HAHUE TPAXKTAHWHA B KAYECTBE CYOBEKTa MPABOOTHOIICHUIN BOOOIIIE, a TaKKe
KBIM(PUKALIMIO €r0 B KAYECTBE CYObEKTa UM BO3MOKHOTO CyOBEKTa KOHKPETHBIX
CYOBEKTUBHBIX TPaB U 00s3aHHOCTEH".

[IpencraBisieTcsi, YTO HENbB3S COMIACUTHCS C TEM, UTO "myulie 6b1 BooOIIe He
BBOJIUTH KaTErOPHUIO MPAaBOCYOBEKTHOCTH, MOCKOJBKY 3TO YCIOXKHSET U 0€3 TOro
CJIOKHBIE BOIIPOCHI M BEJET K HOBBIM M3JIUIIHUM CIIOpaM U JUCKYyCCHsIM".

O6J'Ia,Z[aTI> ,Z[GGCHOCO6HOCTLI-O - 3HAYUT UMETh CIIOCOOHOCTH JIMYHO COBCpIIATh



pa3iuuHble  IOPUAWYECKHE JCHCTBHUS:  3aKII04aTh  JIOTOBOPHI,  BbIIAaBATh
JIOBEPEHHOCTHU U T.II., @ TAK)K€ OTBEUYATh 3a MPUUYMHEHHBIN UMYIIIECTBEHHBIN BpE
(MOBpeXAeHUE WM YHUUTOXKEHHE YY>KOT0 UMYIIECTBA, MMOBPEKICHHUE 3I0POBbS U
T..), 32 HEUCIIOJIHEHUE JIOTOBOPHBIX M WHBIX O0s3aHHOCTEeW. Ho, kpome Toro,
JIEECIIOCOOHOCTh  BKJIIOYAET CIOCOOHOCTh TpaXkJIaHWMHA CBOUMH JCHCTBUSMU
OCYUIECTBIIATH UMEIOIIUECS Y HErO TpaXKAaHCKUE TIpaBa U UCTIOJIHATH 00sI3aHHOCTH.
Taxast cmocoOHOCTD BIIEPBBIE B HAIlIEM 3aKOHOIATENbCTRE MpeaycMoTpena B ['K PO
(m. 1 ct. 21). B nanHOM citydae 3aKOHOAATENb MPUHSI BO BHUMaHUE NPE/JI0KEHNUE,
KOTOpO€ ObLJI0 000CHOBAHO B TPYAaX YUEHBIX-IUBWIUCTOB, 10Ka3aBIINX, UTO €CIIU
3a TPaXTAHMHOM MPU3HAETCS CIIOCOOHOCTH MPUOOpETaTh MpaBa U CO3JaBaTh IS
ce0s 00s13aHHOCTH, TO 3a HHUM HENb3sl HE MPHU3HATH CIHOCOOHOCTH CBOMMHU
JNENUCTBUSMHU OCYILIECTBIIATH IPABA U UCIIONHATH O0S3aHHOCTH.

JleecriocoOHOCTb, Kak M IPAaBOCIOCOOHOCTh, MO FOPUIUYECKON MPHUPOAE -
CYOBEKTUBHOE NPaBO TpakJaHMHA. OTO NPaBO OTJIMYAETCS OT JAPYTUX
CyOBEKTHBHBIX IIpaB CBOUM COJEP)KAHHEM: OHO O3HA4YaeT BO3MOXHOCTb
ONpENENEHHOr0  MOBEACHHUS  JUIsl  CaMOro  TIpaxJaHuWHa,  O0JIaJarouiero
J1€eCOCOOHOCTBIO, U BMECTE C TEM 3TOMY MPaBY COOTBETCTBYET O0S3aHHOCTh BCEX
OKPY’KaOIKX IpakJaHUHA JIUI] HE JJOTTYCKaTh €ro HapyIIEHUH.

Copepxanue 1eecriocOOHOCTH I'paX/1aH Kak CyObeKTUBHOIO NPaBa BKIIOYAET
CJIEIyIOUIME BO3MOKHOCTH, KOTOPhIE MOXHO paccMaTpHUBaTh KaK €ro COCTaBHBIE
YaCTU: CIIOCOOHOCTh I'PaX/IaHWHA CBOMMHM JIEHCTBUSMU NPUOOpETaTh rpaskJaHCKUE
mpaBa M Cco3JaBaTh IS ce0s TpakIaHCKUE OOS3aHHOCTH, CHOCOOHOCTH
CaMOCTOATENILHO OCYILECTBIIATh IPAKIAHCKHUE MpPaBa U HCHOJHATH O0SI3aHHOCTH;
CHIOCOOHOCTH HECTH OTBETCTBEHHOCTH 3a MPaKIaHCKHUE MpaBOHApylIeHUs. MOXHO
TAaK)K€ yKa3aTh Ha BO3MOXHOCTb 3alIUThl JAHHOTO CYOBEKTHMBHOIO MpaBa OT
HapymeHuid. O1HaKo Takasi BO3MOKHOCTh XapaKTepHa JiIsl TI000ro cyObeKTHBHOTO
opaBa U HE MOXKET HHANBUAYAIU3UPOBATH COJECPKAHUE [EECIOCOOHOCTH Kak
CyOBEKTUBHOTO MpaBa.

CopepxaHue 1eeCIOCOOHOCTH TPaXkJlaH TECHO CBSI3aHO C COAEPKAHUEM HX

HpaBOCHOCO6HOCTI/I. Ecnn COCPIKAaHHC HpaBOCHOCO6HOCTI/I COCTABJAIOT IIpaBa U



00SI3aHHOCTH, KOTOpbIE (PHU3WYECKOe JUI0 MOXKET HWMETh, TO COJIEpPKAHHE
JIEECIIOCOOHOCTH XapaKTepU3yeTCs CIIOCOOHOCTHIO JIUIA ATH TIpaBa U 00S3aHHOCTH
npuoOpeTaTh M OCYHIECTBIATH COOCTBEHHBIMH JIeUCTBHUSAMHU. [l03TOMYy MOKHO
C/IeNIaTh BBIBOJI, YTO JIEECIIOCOOHOCTh €CTh MPEOCTABICHHAS TPAKIAHUHY 3aKOHOM
BO3MOKHOCTh peajiu3alliK CBOEH MPaBOCIIOCOOHOCTH COOCTBEHHBIMU JACHCTBUSIMU.

OrpanuyeHue JeecrnocOOHOCTH BO3MOXKHO JIMIIL B CIy4asix M B MOPSJIKE,
YCTaHOBJICHHBIX 3aKOHOM (1. 1 cT. 22 'K P®D).

OnHuM 13 BaXXHBIX (PAKTOPOB, BIUSIONINX HA I€ECIIOCOOHOCTh IPak/IaHUHA,
aBisieTcsl ncuxuueckoe 310poBbe. CormacHo m. 1 cr. 29 I'K P® rpaxnanus,
KOTOPBIN BCIIEICTBUE MCUXUYECKOTO PACCTPONCTBA HE MOXKET IMTOHUMATh 3HAYEHUS
CBOMX JIGUCTBUM WM PYKOBOJUTb HWMH, MOXKET OBbITh TMPHU3HAH CYIOM
HeneecnocoOHbIM. Ho cam 1o cede akTt mymieBHON 00JI€3HU UK CIa00yMHUs, XOTS
Obl W OYEBHAHBIA JUISI OKPYXKAIOIUX WA JaXe TMOJITBEPKIACHHBIA CIPABKOM
Je4eOHOr0 YYpEXKJeHHUs, €Ile He JaeT OCHOBAaHWM CUYuTaTh TpakIaHUHA
HeseecnocoOHbIM. OH MOXKET ObITh TPU3HAH HEACECITOCOOHBIM TOIBKO cyaoM. [Ipu
ATOM Ha OCHOBAaHUHM PELICHUS CyJla HaJl HUM YCTaHABJIMBAETCS OMEKA.

Heticteyer ®enepanbhbiii 3akoH oT 24.04.2008 Ne 48-®3 (pex. ot
18.07.2009) "O6 omeke u mnomneuuTenscTBE" (manmee - 3akoH). DTOT 3akoH
peryiupyeT  OTHOIIEHUS, BO3HUKAIOIIME B CBSI3M C  YCTAHOBJICHHUEM,
OCYILIECTBJICHUEM U  TMPEKpalleHHWEM OMNEKHM U  TONEUUTENIbCTBA  HaJ
HEJICECIIOCOOHBIMH WJI HE TIOJIHOCTBIO JIEECITOCOOHBIMU TPaXkKIaHAMH.

B oTnnune oT mpaBoCrocoOHOCTH, KOTOpasi B paBHOW Mepe MpU3HaeTcs 3a
BCEMU TpaKJaHaMHM, JIE€CIIOCOOHOCTh TPAXKJIaH HE MOXET OBbITh OJMHAKOBOM. J[Jist
TOTO 4TOOBI MPUOOPETATh MPaBa U OCYMIECTBIATh UX COOCTBEHHBIMH JICHUCTBUSIMU,
NpUHUMATh Ha ce0s M MCHOJHATH OOSI3aHHOCTH, HAI0 PAa3yMHO pPacCyKIaTh,
MOHMMATh CMBICII HOPM TIpaBa, CO3HABAaTh MOCJEACTBUS CBOMX IEHCTBUMN, UMETH
YKU3HEHHBIN OMbIT. JTU KauyecTBa CYHIECTBEHHO Pa3JIMYalOTCsA B 3aBUCUMOCTHU OT
BO3pacTa TpakJaH, UX MCUXUYECKOTO 3/I0POBbs. YUUTHIBAs yKa3aHHbIE (DAKTOPBHI,
3aKOH pa3nyaeT HECKOJbKO Pa3HOBUIHOCTEH JeecrnocoOHOCTH: 1) momHas

JIeeCIIOCOOHOCTD; 2) 1eeCroCOOHOCTh HECOBEPIIIEHHOJIETHUX B BO3pacTe oT 14 1o



18 net; 3) neecnocoOHOCTH HECOBEPIIIEHHOJIETHUX B Bo3pacte oT 6 10 14 ner.

[TonHas AeecnocoOHOCTh - COCOOHOCTh IPaXIaHMHA CBOMMU JEHCTBUAMHU
npUOOpeTaTh U OCYIIECTBIIATH JIOOBIE IOMyCKAaeMbIE 3aKOHOM HMMYIIIECTBEHHBIE U
JUYHBIC HEMMYIECTBCHHBIC TMpaBa, MPUHUMATh HA Ce€0sS W HWCIOJHATH JIFOOBIC
00s3aHHOCTH, T.€. pEaJU30BaTh MPUHAJICKAIIYI0O €My MPaBOCIOCOOHOCTh B
noysiHoM o0beMe. Takasi JeecriocOOHOCTh BOSHUKAET C BO3PACTOM, IPUUEM I'PAHUILY
ATOrO BO3pacta ompenenser 3akoH. CormacHo 1. 1 ct. 21 'K P® rpaxnanckas
JIeeCrOCOOHOCTh BOSHUKAET B MOJTHOM 00bEME C HACTYIIJIEHUEM COBEPUICHHOJIETHUS,
T.€. IO JIOCTH>KEHUHU |8-JeTHEro Bo3pacra. 3aKOH 3HAET CIEAYIOIINE U3BITUSA U3
YKa3aHHOTO MpaBwia. Bo-mepBbIX, JIMIIO, BCTYMUBILEE B MOPSAKE UCKIIOUYEHUS B
Opak 10 goctwxkeHus 18 yer, mpuodperaer 1eecnocoOHOCTh B MOJHOM 00bEME CO
BpeMeHU BcTymieHuss B Opak (m. 2 cr. 21 TK P®). Bo-BTophix,
HECOBEPIIICHHOJETHUM, JTocTuriuii 16 met, cormacHo ct. 27 'K P® moxer ObITh
OOBSIBIICH MTOJIHOCTBIO JIEECIIOCOOHBIM, €CIIK OH pabOoTaeT Mo TPYJ0BOMY JOTOBODY,
B TOM YHCJIE TIO KOHTPAaKTy, WJIU C COTJacus pPOJUTENEH, YCHIHOBUTEIEH WIIU
MONEYUTENeH  3aHUMAETCid  NPEANPUHUMATENIBCKOM  NIEATENBHOCTBIO U
3aperucTpUpOBaH B KaueCcTBe MpeAPUHUMATEIIS. OOBbsiBIICHHE
HECOBEPIIICHHOJIETHETO MOJHOCTHIO JIEECTIOCOOHBIM, UMEHYEMOE SMaHCHUIIAIUEH,
MIPOU3BOIUTCS TIO PEUICHUIO OpPraHa OMEKH W MOMEYUTENIbCTBA C COTacusi 000ux
POAUTEINEH, YCHIHOBUTEJICH WIJIM TTOTICYUTENS, @ IPU OTCYTCTBUU TaKOTO COTJIacus -
10 PELICHUIO Cya.

['paxxianuH BIIpaBe 3aHUMATHCS MPEANTPUHUMATENIBCKON JEATEILHOCThIO 0€3
0o0pa3oBaHus HOPUAUYECKOTO JIMIIa ¢ MOMEHTA TOCYJapCTBEHHON PETHCTpAlHU B
KaueCcTBe  WHIWBHUAyaJIbHOTO  mpennpuHuMmarens.  lIpennpuHumMaTenbCckoin
MIPU3HAETCSA CaMOCTOSATENIbHAS, OCYIIECTBJIsIeMas Ha CBOM PUCK AEATEIbHOCTbD,
HalpaBJeHHAs Ha CHUCTEMATHYECKOE TMIOJy4YeHHWEe TMPUOBUTM OT TIOJb30BaHUS
UMYIIIECTBOM, TTPOJIAKH TOBAPOB, BBHITIOJIHEHHSI Pa0OT WIJIM OKA3aHHUsI YCIIYT JIUIAMHU,
3apEeTrUCTPUPOBAHHBIMU B 3TOM Kau€CTBE B YCTAHOBJICHHOM 3aKOHOM Topsiike (a03.
3 0.1 cr. 2 'K P®). [Ipu ocyiiecTBiIeHUN NPEATPUHUMATEIBCKON JEATEIbHOCTU B

CEIIBCKOM XO35MCTBE MNPCAIIPUHUMATEIICM TIPHU3HACTCA TIJlaBa KPCECTBAHCKOI'O



(pepmepckoro) xo3sicTRa.

VYyacTtue rpaxxgaHuHa B UMYIIECTBEHHBIX OTHOIICHUSX HEPEIKO CBS3aHO C
PUCKOM OKa3aTbcs 0e3 CpelcTB U 0e3 peajabHOM HaAeXKIbl UMETh UX, YTO MOKET
MOBJICYb IPU3HAHKE eT0 0aHKpOTOM. HeoO0X0omMMoCTh BBEICHNS TAKOTO HHCTUTYTA,
KaK TMpu3HaHUEe (PUINYECKOro Jihiia OaHKPOTOM, MPOJAMKTOBAHA Pa3BUTHEM
PBIHOYHBIX OTHOUIECHUH. "B MONOXEHUU NOHKHHKA C HEMOCUJIBLHBIM OpeMeHeM
00513aTENBCTB, - KAK BEChMa YAa9HO OTMEUEHO B JIUTEPATYPE, - MOXKET OKa3aThCs HE
TOJIbKO MHAMBUAYAJIbHBIN MpeapuHUMATENb, HO U BCAKUM TpakJIaHWH, B3SBIIUN
3aiiM y OaHKa, KyNUBUIMH HEABMXKMMOCTb WJIM HHOW JOPOTOCTOSIIMA TOBap B
kpeauT ¥ T.11.". Ctatesa 3 @exnepanpHoro 3akona ot 26.10.2002 Ne 127-®3 (pen. ot
07.02.2011) "O HecocTosTenpHOCTH (0aHKpOTCTBE)" (J1asiee - 3aKOH 0 OAaHKPOTCTBE)
ompeNesaeT CIAeAYIONINe NPU3HAKU OaHKpOTCTBa (pusnyeckoro juna: "["paxaaHuH
CUMTAETCSI HECTIOCOOHBIM Y/IOBJIETBOPUTH TPEOOBAHUSI KPEIUTOPOB MO JIEHEKHBIM
oOs3aTeNibcTBAM M (WJIM) MCIHOJHUTH OOS3aHHOCTh MO yIUIaTe OO0s3aTEIbHBIX
MJIaTeX e, €CIM COOTBETCTBYIOIIHUE 00s3aTeNbcTBA U (MiIM) OOA3aHHOCTH HE
WCIIOJIHEHBI UM B TE€UYCHHE TPEX MECSIIEB C JaThl, KOTJIa OHU JIOJDKHBI ObUTH OBITh
UCIIOJIHCHBI, M €CIIH CyMMa ero 0053aTelbCTB TMPEBHINIACT CTOMMOCTh
MpUHAAJISXKAIIEr0 eMy UMYIlecTBa".

Hemonnast (yacTuuHasi) /1eecrmocOOHOCTh HecoBepileHHONeTHUX. Ero
HaJICJIEHbl HECOBEPILIECHHOJIETHHE B Bo3pacte OoT 14 mo 18 ner u manoseTHue B
Bo3pacte oT 6 110 14 ner. HenonHas (4acTuyHas) 1eecriocOOHOCTh XapaKTepU3yeTCs
TEM, 4YTO 3a TPAKIAHWHOM TMPHU3HACTCS IMPABO NPHOOPETaTh U OCYIIECTBIATH
CBOMMHU JICUCTBUAMH HE JTIOOBIC, @ TOJIBKO HEKOTOPBIC ITpaBa M 0053aHHOCTH, TPSMO
peaycCMOTpeHHbIE 3aKOHOM. OOBEM JIeeCOCOOHOCTH HECOBEPIICHHOJIETHHX B
Bozpacte oT 14 nmo 18 ner mocratouHo mHpok. OHU MOTYT MpUOOpeTaTh
rpaXJaHCKHUE TpaBa W Co37aBaTh IS ce0s TpaKIaHCKUE OOSI3aHHOCTH JIHOO
CaMOCTOATENFHO (B YKa3aHHBIX 3aKOHOM CIIy4asix), JUOO C coryiacusi poauTesnieit
(YCBIHOBHTEJIEH, MOTICUUTEIS).

HecoBepuienHosnetnne B Bo3pacte oT 14 po 18 njer cuurtaroTcs

I[CJ'II/IKTOCHOCO6HBIMI/I, T.C. caMH  OTBCYAKOT 3a I/IMYHIGCTBCHHBII\/’I BpCI,



NPUYMHEHHBINA UX AeicTBUsIMU. PaccMoTpuM npumMep u3 npakTuku. b-m ob6mactHpIM
CyJIOM HeCOBepIlleHHOJeTHUI [IMIMKOB OCyX)JIeH K JuieHuto cBoOoasl. C
3aKOHHOTO TpEJCTaBUTENS ocyxaeHHoro (Marepu) - IlunukoBoit T.B. B momb3y
norepnesmed Kuprommuon T.E. B3piCKaHa [eHEXHass KOMIIEHcAlus - 9 ThIC.
pyoiieit 3a MatepuanbHbIA yiiepd u 16 ThIC. pyOjel 3a MoOpajabHBIH Bpea - 0
noctkenust [TunukoBbiM coBepiieHHoseTrusd. CyaeOHast KOJulerus o yroJOBHBIM
nenam BepxoBHoro Cyga P®, paccMOTpeB Aei0 B KacCallMOHHOM TMOPSAKE,
MIPUTOBOP B YaCTHU IPAKIAHCKOIO MCKAa OTMEHWIIA, HAIIPABUB JIEJIO B 3TOM YaCTH Ha
HOBOE CyA€OHOE pacCMOTPEHHE B MOPSIKE TPa)XJTAHCKOTO CYAONPOU3BOJICTBA,
yKa3zaB cieaymoliee. Pemas Bompoc O B3bICKaHHMM yIIEpOa TOJBKO C 3aKOHHOIO
MPEACTABUTENS] HECOBEPIICHHOJIETHETO OCYXIEHHOrO, CyA HE TMPHUHSUI BO
BHUMAaHUE, 4TO B cOOTBETCTBUM cO cT. 1074 'K P® HecoBepmieHHOJIECTHUE B
Bo3pacte OT 14 nmo 18 neT camMoCTOSTENbHO HECYT OTBETCTBEHHOCTh 3a
MPUYUHEHHBIA Bpea Ha OOIIUX OCHOBaHUSX. B COOTBETCTBUU C 3TUM K€ 3aKOHOM
€ro POJUTENIMU Bpell JOJAKEH ObITh BO3MEIIEH IMOJHOCTHIO WM YaCTHUYHO B
HEJIOCTAIOIIIEH €ro 4YacTu B CIy4YasiX, KOrJa y HECOBEPILIEHHOJIETHETO HET JOXOJ0B
WJIM UTHOTO UMYIIIECTBA, IOCTaTOYHBIX JJ1s1 Bo3MeleHust Bpena. Cyj B IPUroBOpe HE
MOTHBHUPOBaJI B3bICKAHUE JICHEKHOW KOMIIEHCAIIMM BpEa TOJIBKO C 3aKOHHOTO
MPEACTABUTENS] HECOBEPILICHHOJETHETO OCYXXIEHHOro. Bce mnepeunciieHHbIe
HapyIIeHUs] 3aKOHA JOJDKHBI OBITh YCTpPaHEHBI NMPU HOBOM PAaCCMOTPEHUHM Jeja B
MOPSAKE TPAXKTAHCKOTO CYIOITPOU3BOJICTBA.

OpHako eciay y HECOBEPLIEHHOJIETHETO HET MMYIECTBa WIM 3apaboTka,
JIOCTATOYHOTO JJIsl BO3MEIIEHUS Bpeaa, Bped B COOTBETCTBYIOIIECH YacTH JOJIKEH
OBITH BO3MEIICH €T0 POAUTEISIMHU (YCHIHOBUTEIISIMHU, TTOTICYUTENIEM), €CIT OHH HE
JIOKQXXYT, 4TO Bpel BO3HUK He Mo ux BuHE (cT. 1074 'K PD).

YacTtuaHas aeecrocoOHOCTh HECOBEPIICHHOJICTHUX B Bo3pacte oT 6 no 14
neT. JleecmocoOHOCTH fieTeit B Bo3pacte OT 6 110 14 jeT BeIpaxkaeTcsi, BO-NIEPBBIX, B
TOM, YTO OHU BIIPaBE CaMOCTOSITEIILHO COBEPIATh MEJIKHUE OBITOBBIC ClENKU. Bo-
BTOPBIX, JI€TH B Bo3pacte OT 6 10 14 neT BOpaBe camMOCTOSITENHHO COBEPIIATH

CACJIKM, HAIIPpaBJICHHBIC Ha 6€3B03M63HH06 IMOJIY4YCHHEC BBII'OAbI, HC Tpe6YIOIHI/I€



HOTApUAIBHOTO YJOCTOBEPEHHs TMOO TOCYNapCTBEHHON perucTpauuu (mm. 2 m. 2
ct. 28 I'K P®). B-tperpux, manonetrHue B Bo3pacte oT 6 no 14 ner Bmpase
CaMOCTOSITEJIbHO ~ COBEpIIATh  CHENKM IO  PACHOpSIKEHUIO  CPEJICTBAaMH,
MPEIOCTABICHHBIMA 3aKOHHBIM TIPEACTaBUTENIEM WA C COIJIACHUS TOCJIETHETO
TPETHUM JIMLIOM JJIsl ONPEAEIIEHHOM LIEIH U 17151 CBOOOIHOTO PACIOPSIKEHMSL.
Wtak, 1eecnocoOHOCTh €CThb  CHOCOOHOCT  CBOMMHU  pa3yMHBIMU,
CO3HATEIbHBIMU JCHCTBUSIMH U MO CBOEH BOJIE OCYIIECTBISTH CBOM I'PaXKAAHCKHUE
npaBa u OpaTh Ha ce0s 00s13aHHOCTH. JleecrtocOOHOCTh, KaK M MPaBOCIIOCOOHOCTD,
10 IOPUANYECKON MpUpPOJe - CyOBEKTUBHOE MPaBO rpakaaHuHA. JleecrmocoOHOCTh
BKJIIOUAET, MPEXKJIE BCEro, CIIOCOOHOCTh K COBEPIICHHUIO CACIOK M CIHOCOOHOCTHh
HECTHM  OTBETCTBEHHOCTb 3a  HENpaBOMepHble  JeiicTBus.  OrpaHuueHue
JIeeciocCOOHOCTH BO3MOXKHO JIMIIh B CIy4YasX M B TOPSAKE, YCTaHOBJICHHBIX
3aKOHOM. JleecrmocoOHOCTh TpaXK/laH HA4YMHAETCA 10 MEpEe HX B3pPOCJIEHUSA U
NOSIBJIEHUST Yy HHUX IICUXOJIOTMYECKON BO3MOXXHOCTH COBEpILEHUS JIeHCTBUH,
HEOOXOIMMBIX JJIA MPUOOPETEHUs TPaXIaHCKUX MpaB M BO3JOKEHUS Ha ceOs

IPaXKJIAaHCKHUX 00sI3aHHOCTEH.



3aKII0OYEHUE

B coBpemenHoM 00111eCTBE HM OJIMH MHIWBU]I HE MOXKET CYIIECTBOBATh BHE
chepsl NEUCTBUS TPaKITAHCKOTO mMpaBa. ['paxkmanuH ((Ppu3nyueckoe IHMI0) Kak
YYaCTHUK TPaKJAHCKUX TMPABOOTHOIIEHUM 00JadaeT psiAOM OOIIECTBEHHBIX U
€CTEeCTBEHHBIX TPHU3HAKOB U CBOWCTB, KOTOpBIE OIPEACICHHBIM 00pa3oM
WHIUBUIYAIM3UPYIOT €r0 W BIUSIOT Ha €ro IpaBoBoe MosioxkeHue. K Takum
MPU3HAKaM U CBOMCTBAM CIIETyeT OTHECTU: UMs, IPakIaHCTBO, BO3PACT, CEMEHHOE
MOJIOKEHHE, TOJI. ['pakJaHCKOE COCTOSIHUE - MPABOBOE IMOJOKEHUE KOHKPETHOTO
IrpaXJaHWHA KaK HOCHUTENSI Pa3IMYHBIX MPaB W O0sS3aHHOCTEH (MMOJMTHYECKUX,
UMYIIECTBEHHBIX, JJUUHBIX U MPOU.), onpeensieMoe pakTaMu U 0OCTOSITEIbCTBAMU
€CTECTBEHHOTO U OOIIECTBEHHOr0 Xapakrtepa. [loHsTHe rpakIaHCKOTO COCTOSHUS
MOKET YHOTpeOJSIThCS M B 0oJiee y3KOM CMBICIE€ - TIPABOBOTO IOJIOKEHUS
rpaXJaHuHA  KaK  y4yacTHHKa  TOJBKO  HMMYIIECTBEHHBIX M JIMYHBIX
HEMMYIIECTBEHHBIX OTHOIIECHUH, PETYIUPYEMBIX TPAXKITAHCKAM TTPABOM.

3akoHOIaTeN b B 001aCTH TPAXKAAHCKOTO MPaBa UCXOAUT U3 TOTO, YTO KaXKIbIN
YEeJIOBEK JOJKEH HMMETh BO3MOXHOCTh OBITh CYOBEKTOM Tpa)KJaHCKOTO IpaBa.
OO0beM Takoi BO3MOXKHOCTH JIJISl BCEX JIFOACH JaHHOTO TOCYJapCTBa JOJDKEH ObITh
OJIMHAKOBBIM, MO0 3TO O0OECIeUrMBacT PaBHOINPABUE TPAXKIAH, YTO SBISIETCS
HECOMHEHHBIM JIOCTHKEHUEM COBPEMEHHOTO ITUBUJIM30BAHHOTO OOIIECTBA.

C »oTOil 1enbl0 TOCYJAapCTBO HAJENsET TpaxiaH MPaBOCIIOCOOHOCTHIO
(MpUMEHMTENBHO K TPaXAaHCKOMY IPaBy - IpaklaHCcKas mpaBocrnocoOHocTs). [lof
IPOKIAHCKOH  TPaBOCIIOCOOHOCTBIO  CIEAyeT  MOHUMATh  MPU3HABAEMYIO
TOCYyAapCTBOM 3a TPAKJAHUHOM BO3MOXXHOCTh UMETh TPAKJAHCKHE MpaBa U HECTU
rpaxaaHckue o0si3aHHOCTU. [IpaBOCIIOCOOHOCTh HENB3s OTOXIECTBISATH C
€CTECTBEHHBIMU TpaBaMH uejoBeka. [IpaBOCIOCOOHOCTh HE MPUHAMICKHUT
YEJIOBEKY OT MPHUPOBI, €0 YeTOBEKa HAACNET TOCYyIapCTBO, U O0BEM €€ TaKKe
OTPEeIEIIACTCS TOCYAaPCTBOM.

JIelCcTBYyIOIIEE POCCHUMCKOE TPAXKIAHCKOE 3aKOHOAATENIBCTBO JOCTATOYHO

MOJIHO PETYIUPYET T'PAKIAHCKYIO MPaBOCHOCOOHOCTh (DM3MYECKUX JHI], OJIHAKO



Hy)KJaeTcd B JanbHeimem cosepuieHcTBoBaHuu. Crateio 17 T'K PO cnepyer
U3JI0KHUTH CIICTYIOIIIM 00pa3oM:

"l. CrocoOHOCTP HWMEThb TpaXIaHCKHME TIpaBa W HECTU OOSI3aHHOCTHU
(TpakmaHCKasi TPABOCIIOCOOHOCTH) TIPHU3HAETCS B PABHOW Mepe 3a BCEMH
(bU3MYECKUMU JIMIIAMH, KPOME CITy4aeB, YCTAHOBJICHHBIX 3aKOHOM.

. [TpaBoCIOCOOHOCTH (PU3NYECKOTO JINIIA BOBHUKAET B MOMEHT €0 POXKACHUS
YKUBBIM M MPEKPAIIAETCsi CMEPTHIO.

. B caydasx, mpeaycMOTpeHHbIX HacTosuM KoaekcoM W MOpHUHATHIX B
COOTBETCTBUM C HUM HHBIX (hellepabHbIX 3aKOHOB, PETYIUPYIOMINX OTHOIICHUS,
yKa3aHHble B NMyHKTax | m 2 crareu 2 Hacrosmero Koaekca, BOZHMKHOBEHHE
OTJICJILHBIX DJIEMEHTOB COJIEP KaHUS TPaKIaHCKOM MPaBOCIIOCOOHOCTH 3aBUCHUT OT
JOCTUKEHHUSI  JIMIIOM  yCTAaHOBJIEHHOTO 3aKOHOM BO3pacTa M  HaJIU4UA
COOTBETCTBYIOILIETO 00ObeMa IPaXkIaHCKOM JleecriocoOHOCTH".

Kpome Toro, mpeacraisercs 1enecooopa3HbIiM J0NMOJIHATS I1. 1 ¢T. 22 'K PO
ab3alleM  CIENYIONIETO  COJepXKaHus: '"MOJ  OrpaHUYCHUEM TPaKIAHCKOU
MIPaBOCIIOCOOHOCTH MMOHUMAETCS JIUIICHHE BO3MOXKHOCTH UMETh KaKkoe-JI100 MpaBo
WM HECTH KaKyr-Iu0O0 OO0S3aHHOCTh Ha OINpEJEJICHHBIM CpPOK, B CiydasX HU
MOPSAKE, TPEYCMOTPEHHBIX 3aKOHOM ",

[Tox rpakmaHckoil J1eecrnocOOHOCThIO (PU3UYECKOro Jula (Tpa)IaHUHA)
MOHUMAETCS €r0 CIIOCOOHOCTh CBOMMM JEHCTBUSIMU MIPUOOPETATh U OCYIIECTBIATh
rpakKJaHCKUE MPaBa, CO3/1aBaTh JJiA ceOs TpaXIaHCKUE 00SI3aHHOCTH U UCTIOTHSTh
ux. JleecmocoOHOCTh TMpesrnonaraeéT OCO3HAHHYIO W TMPaBWIbHYH OIICHKY
YEJIOBEKOM COBEPIIAEMBIX UM JACUCTBUH, UMEIOIIUX MPABOBOE 3HAYEHUE, T.C. ITO
CBOMCTBO CyOBEKTa TPaXKTAHCKOTO MpaBa 3aBHCUT OT CTENEHU MCUXUYECKOU
3peNOCTU Jula. 3pesIoCTh K€ IMCUXUKWA 3aBUCHT OT BO3pacTa U IMCUXHYECKOTO
3I0POBbS UYEJIOBEKA, NMOATOMY 3aKOHOJIaTeNlb HE MOXKET MPOW3BOJIBHO 3aKPENUTh
MOMEHT, C KOTOPOTO YEJIOBEK CYUTAETCS TIOJIHOCTHIO JieecriocoOHbIM. HeoOxommumo
YYUTBHIBATh MEIUIMHCKUE HOPMBI MICUXUYECKOTO CO3pEBaHMs uesioBeka. UenoBek
POKIAeTCs HE TOIBKO (PU3MUECKH OECIOMOIIHBIM, HO M TCUXUYECKU HE3PEIBIM.

Paznrie BO3paCTHBIC KaTCrOopruun JII-O,ZICfI IIpU HOPMAJIbHOM PAa3BUTHU UMCIOT paBHbIﬁ



YPOBEHB 3pEJIOCTH NICUXUKH. BOT mouemy neecrnocoOHOCTH JIMI pa3HOTO BO3pacTa u
COCTOSIHUSI ICUXUKHU Pa3JInyHa.

Kareropusi neecniocoOHOCTU rpakiaH MPEJCTaBIsAeT OOJBIIYIO IEHHOCTh B
CHUJIY TOTO, YTO SIBJISIETCSI OPUIUYECKUM CPEJICTBOM BBIPaKEHUS CBOOO bl IMYHOCTH

B C(bepe HNMYIICCTBCHHBIX U JIMYHBIX HCUMYIICCTBCHHBIX OTHOLLICHUH.
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