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BBEAEHWE

B obuectBe CcywecTBYeT MHOMECTBO pPas3/INiHbIX, OTHOLWEHWW, U 3TO
0ODbACHAETCA B YAaCTHOCTM Tem, 4YTO CaMO uYesnoBeyeckoe o06WECTBO ecTb
COBOKYMHOCTb OTHOLLEHWI, NPOAYKT B3aumogencTama ntogen. Mpu aTom Bce BUAbI
n GopMbl OTHOLWIEHUIN, BO3HUKAOWMX U PYHKLNOHUPYIOLWMX B OOLECTBE MeXKAY
UHAMBUOAMMN N UX 0OBbEAUHEHUAMM, ABNAIOTCA (B OT/IMYME OT B3aMMOCBA3EN B
npupoae) o6LWECTBEHHbIMW, WAM  COUMaNbHbIMU. PeanbHble KU3HEHHbIE
OTHOLWIEHMA MEXKAY NHOAbMU U UX OPraHM3aLUAMN MMEIOT PA3SIMYHbIE CTOPOHbI U
$GOpPMbl BHELLHETO BblpPaXKeHMUA.

MpaBoBble OTHOWeEHMA, Npobaema MX NOHATUA WU COAEP)KAHUA ABNAETCA
OAHOM M3 PyHAAMEHTANbHbIX Npobaem Teopuu NpasBa U LOPULMUYECKON HAYKK B
uenom. E€ 3HayeHMe B perynMpoBaHWM BCeX OTpacner npaBa HeEOCNOPMMO.
Ka)kgaa oTpacab npasa peryampyeT OTAe/IbHbIN BUA, 0OLWECTBEHHbIX OTHOLIEHWH,
KaXaaAa oTpac/ib NpaBa MMeeT CBOM 0OycnoB/eHHble cneumdukon metom u
06BbEKT, HO NPAaBOOTHOLWEHNE, TEM HEe MeHee, B Nt0ObIX NPaBOBbIX OTHOLIEHUAX
NPUCYTCTBYET BCeraa. 370 onpegensaetca Tem, 4yTo ntobas npasosas npobniema
eCTb B KOHEYHOM uTOre npobsema NpaBoOBbIX OTHOLWEHWI, NPobiema NPaBoOBbIX
cBsi3el CyOBHEKTOB MPaBOOTHOLWEHMN. [na Toro 4ytobbl ACHO NpeacTaBuTb cebe
MEXaHU3M [EeNCcTBMA MNpPaBOBOr0 OTHOWEHMA, HeobxoaAumo, npexae BCEro,

OB/1aflETb 3HAHMEM O MOHATUM U CTPYKTYype NPaBOOTHOLLIEHMUS.

MpaBoOTHOLWEHME -- lOpUAMYECKan CBA3b MeXay CybbeKktamu 3Toro
OTHOWEHUA.  Yepes  NpaBOOTHOWEHME  OCYLECTBAAETCA  peryanpoBaHue
dakTMyeckoro o0bWwecTBEHHOro OTHoweHuA. [lpaBoOOTHOWEHME -- 3TO He

daKTUYecKoe, a topugmnyeckoe obLecTBEHHOE OTHOWeEHMe. MexXay rpUaUYeckum
M PaKTMYecKMM 0OLWeCcTBEHHbIM  OTHOLIEHMEM  CyWecTByeT TeCHaa W

HenocpeAcTBeHHasA B3aMMOCBA3b. MMEHHO C 3TOM TOYKM 3pEHUA B HacTosLEN



paboTe paccmaTpuBaeTcs Takoh (peHOMeH ObOLECTBEHHbIX OTHOLIEHUN, KaK
NPaBOOTHOLLEHMeE.

MPaBOOTHOLWEHMA  OTPA*KalOT TOT ACMEKT KOHKPETHOrO  »KM3HEHHOrOo
OTHOLUEHMA MeXAy NoAbMKN, KOTOPOe onpeaensieTca Hopmamu npasa. bonee Toro,
He Bce OOLWeCTBEHHbIe OTHOWEHNA OOBLEKTMBHO MOTyT ObiTb HOPUANYECKUMMU.
OTHoweHne cnocobHO NPUHATbL NPaBOBOM XapaKTep NMLWb B TOM C/Ay4Yae, eCNu peyb
naet 06 aKkTax NnoBeAeHUA, UMEOLWMX COLMAIbHY 3HAYMMOCTb.

Teopua NpaBoOBbIX OTHOLWEHWUI, NpeacTaBNeHHAA B paae PyHOaMEHTaNIbHbIX
paboTt A. A. NMnoHTKOBCKOTO, /1. K. CTtanbresunya, C. ®. KeuekbaHa, P. O. XanpunHon,
C. C. Anekceesa, HO.I. TKayeHKO H.N. MaTy30Ba, 1 ApPYyrmx yyYyeHblX, OTHOCUTCA K
yncny Hambonee CNOXKHbIX KOMMAEKCHbIX npobnem npaBoBoM Hayku. OHa
nopoKgana M MNOpPOXKAAEeT OXMBJIEHHble OOCYXAEHMA, NPUYEM KPYr CNOPHbIX
BOMPOCOB, BECbMa BEJIUK.

Llenbto KypcoBoi paboTbl ABNAETCA PAaCKPbITUE NOHATUA NPAaBOOTHOLIEHUN
Kak ocoboro BMAa 06WECTBEHHbIX OTHOWEHUMA U OCBELLEHME 3NEMEHTOB
COCTaB/IAIOLWMX ero CTPYKTypy.

3aga4un KypcoBoW paboThbi:

* AaTb OOLLYIO XapaKTEPUCTUKY NOHATUA «NPABOOTHOLLEHUAY;

* BbISIBUTb NPU3HAKN NPABOOTHOLLIEHWUI;

* PAaCCMOTPETb COCTaBAAOLWME CTPYKTYPbl MPABOOTHOLIEHUN.

KypcoBasa paboTta cOCTOMT M3 Tpex rnas, BBEAEHUA U 3aKJHOYEHMA B PpaMKax
KOTOPbIX PaCKpbIBAaeTCA TeMATMKA KypcoBoM paboTbl M aAenatoTca BbiBOAblI Ha
OCHOBE NoJie4eHHOM MHPOopPMaL MK

1. MoHATME U NPU3HAKU NPABOOTHOLUEHUN

1.1 NoHATME NPaBOOTHOLWEHUM

Yenosek, ABNAACL YeHOM 0bLLecTBa, 3aHMMAA B HEM OMpPeAeNeHHYI0 HULWY,
BCEraa peanusyeT pPas/iMyHbie COUuMa/ibHblE POAM, BbICTYNaa B 3aBUCMMOCTU OT

KOHKPETHbIX 06CTOATEIbCTB B KAYeCTBE Y/leHa ceMbM, paboTHUKaA, noTpebuTtens,



n3bupatena, naccaxkmpa, HanoronaaTenblimMKa MU T. 4. B cBA3M € 3TMM YenoBek Ha
NPOTAXEHUM BCEWN XKM3HM BCTynaeT B Pa3/IMUYHble OTHOLWIEHWUS C rocyaapCTBOM,
APYTMMW  MHOMBUAYYMAMW, OpraHuM3auuamu, obuwecTBOM B  ULEAOM. ITu
OTHOLIEHMA, UMEHyemble OOLEeCTBEHHbIMM WAM  COUMANbHbIMKM, BeCcbMa
pa3HOObpa3Hbl NO CBOEMY XapaKTepy, CBOMCTBAM, MMEIOT Pa3/INniHble CTOPOHbI U
dopmMbl BHeLIHero BbipaxeHusa. OHUM MOryT HOCUTb XapaKTep MOpPaJbHbIX,
NONUTUYECKMX, HALLMOHANbHbIX U MHbIX OTHOWEHUN. Hanbonbliee e 3HaYeHue
npuobpeTaloT  OTHOLWEHMA  OPUAUYECKOrO  XapaKTepa --  OTHOLWEHMUA,
OXBaTblBaemble MNpPaBOBbIM peryanpoBaHnem. OHU TPAAULMOHHO MMEHYHOTCA
NPaBOOTHOLIEHUAMM.

MpPaBOOTHOLIEHWA MOTYT BO3HWKATb BO BCex chepax 0bLEeCTBEHHON KU3HMU,
perynmpya B3aMMoOOTHOLLIEHUA Ntogen B 061acTn Npon3BoACTBa, pacnpeneneHms
n notpebneHns matepuanbHbiX 61ar, Tpyaa, 3aHATOCTM, ob6pa3oBaHuA, BpaKka un
cembu U T. . OgHaKo Aaneko He Bce obUWECTBEHHblIE OTHOWEHMA MOTyT ObITb
yperynmposaHbl HOpmMamu npasa. [puobpetaTb topugmyeckyro dopmy moryt
TONbKO OTHOLWEHMA, B OCHOBE KOTOPbIX /1€XAT aKTbl MOBEAEHMA, MMelowme
COLUMANbHYIO 3HAYMMOCTb. Koraa e Aeno KacaeTca MbICeN M YyBCTB, a TaKXKe
MOCTYNKOB U COOLITUI, HE UMEHLWMX COLMANbHO 3HAYMMbIX NOCNEACTBUN, TO
NMpPaBOBbIM pPEryMpoBaHMEM OHM OXBayeHbl ObiTb He MoryT. Hanpumep, B
CeMEeNHbIX OTHOLWEeHUAX puanYeckyro npupoay npuobpetatoT Hambonee
BaXKHble OTHOLWIEHWUA, MMEOLWME COLMANBbHYIO 3HAYMMOCTb: B3aUMHble MNpaBa M
obs3aHHOCTM cynpyros, poauTenen wn pgeten wn T. A. OTHOWEHMA Ke
HPABCTBEHHOIO XapaKTepa B OONbWMHCTBE CBOEM OCTAKOTCA 33 pPaMKamu
npasoBoro peryanposaHua. KosbaHeHKo B.A. MNpaBoBeaeHue: YyebHuK. 3-e nsg,.
M. 2006. C.176-177

B oTeuyectBeHHOM W 3apyberKHOW HOPUANYECKON ANUTepaType WMMetoTCs
MHOrOYMUCNEHHbIE OMpeaesieHna MOHATUA «npaBooTHoweHua». OgHako Hanbonee

PacnpoCTPaHEeHHbIM CYMTAETCA onpeaeieHne, B COOTBETCTBUMN C KOTOPbIM



NPaBOOTHOWEHNE MNOHUMAETCA KaK yperyiMpoBaHHOe HOPMamKu npasa
obuwecTBEHHOE OTHOLWEHME, YYaCTHMKM KOTOPOro SABAAKOTCA HOCUTENAMM
CYyOBbEKTUBHbIX MNpPaB W  OPUANYECKMX 00A3aHHOCTEM, OXpaHAeMbIX U
rapaHTMpyemblix rocygapcteom. MapyeHko M.H., lepabuHa E.M. MNpaBoBeaeHMe:
YuebHuk. M. 2004. C.53

KosbaHeHKo B.A. paet cnegytowee onpegeneHue, NpaBooOTHOLWEHUA -- 3TO
Hanbonee BaXKHble 06LWECTBEHHbIE OTHOLWEHMA, ONpegenaembie HOPMaMK NpaBsa.
3HayeHMe NPaBOOTHOLWIEHUIM B TOM, YTO OHWU MPOELMPYIOT N NepeBogAT obuwue
npasuaa, YCTAaHOBNAEHHbIE MPAaBOBbIMM HOPMaMW, B KOHKpPeTHble CyObEeKTUBHbIE
npasa M 06A3aHHOCTN YY4ACTHUKOB OOLLECTBEHHbIX OTHOLWEHMW. ITO O3HAYaAET, YTO
obwme topuanyeckme npaBa M 00A3aHHOCTM CTAHOBATCA NPUHALNEKHOCTBIO
KOHKPETHbIX /1L, Wn  npuobpetatoT GOPMYy KOHKPETHbIX MNPABOOTHOLLIEHWUMN.
KosbaHeHko B.A. MNpaBoBeaeHue: YuebHuk. 3-e nsg. M. 2006. C.177

MpPaBOOTHOLWEHUA ABAAIOTCA CPeACTBOM NepeBoda OOWMX yCTaHOBNEHWUM
npaBoBbIX HOPM (0OBEKTUBHOrO) NpaBa B KOHKPETHble (CyObEKTUBHbIE) NpaBa U
006A3aHHOCTM  YYACTHMKOB OOLWECTBEHHbIX OTHOWeEHUW. MamoHToBa J.A.
MpaBoBeaeHue: yuebHoe nocobume. Tambos. 2009. C.12

K npaBoOTHOWEHMAM HAZO NOAXOAMT W C  OPYroM  CTOPOHbI.
MpaBOOTHOWEHNS - 3TO TreHeTUYecKas KaeTka (3apoabiw) npaBa. CHavana
BO3HMKAOT KOHKPETHbIE NPAaBOOTHOLWEHMA, @ MOTOM M34a€eTCA NPaBoOBasa HOPMaA.

Hanpumep, B AHraun, CLUA cynebHas npakTWKa NOpPOXKAAeT MnpaBOBble
Hopmbl. CyaebHaa npaKTMKa NPuU3HaeT CyW,ecTBOBAaHME peasibHbliX MNPaBOBbIX
OTHOWeHMN. K NpaBOOTHOLWEHMAM HaZ0 NOAXOAUTb TaK, YTOObl MOHATb, YTO OHU
y4yacTBYIOT B reHe3nce npasa. Ho, ¢ Apyroi CTOpOHbI, eCTb ONpeaeneHHasa 4yacTb
NPaBOOTHOLWIEHUI, KOTOPAA BO3HMKAET HAa OCHOBE NPaBOBbIX HOPM, M Yalle BCETO
3To nybAMYHO-NpPaBOBble OTHOLUEHWUA, KOTOPble OCYLLECTBAAKOTCA HA OCHOBE
ny6/IM4YHO-NPaBOBbIX HOPM. 3HAUYMT, onpeaeneHHaa 4YacTb NPaABOBbIX OTHOLIEHUN

onpeaensetcs GaKTUYECKMMU YCNOBUAMU N 06CTOATENbCTBAMMU, @ Apyran -



OPUANYECKMMM HOPMAMKU. HeT TakMX NPaBOOTHOLIEHWUI, KOTopble Bbl BCceLeno u
WUCKNIOYMUTEIBHO ONpeaenAanncb TONbKO NPaBOBbIMM HOPMAMW U B KOTOpPbIX
Cy6beKTbl 3TUX OTHOWEHMN TpeboBanu 6bl Apyr OT Apyra U Aenanu Apyr apyry
TO/IbKO TO, Ha YTO OHW YNOJIHOMOYEHbI U K YeMy UX 06A3bIBaeT 3akoH. Abaynaes
M.WN. NpaBoBegeHue: YuebHUK ana sy3os. M. 2004. C.65-66

NTaK, npaBoOOTHOWEHMA -- 3TO Hambonee 3HaYMMble 0OLLECTBEHHbIE
OTHOLLEHUA, YperyIMpoBaHHble MPaBOBbIMW HOPMaMW, B KOTOPbIX YYACTHUKMU
CBA3aHbl MeXK4y CO60M B3aUMHbIMU HOPUANYECKMMN NPaBaMn U 06A3aHHOCTAMM,
oxpaHsembiMu rocygapctBom. KosbaHeHko B.A. lNpaBoBepeHue: Y4ebHUK. 3-e
n3a. M. 2006. C.177

1.2 Mpu3HaKu NPaBOOTHOLIEHUN

Echm mbl onpegensem npaBo Kak mepy cBoboabl M HaxoaAnMM ee B CaMMX
0bLWecTBEHHbIX OTHOWEHMUAX, @ B KAyeCcTBe MPU3HAKOB MpaBa PacCMaTpUBaEM,
npexae Bcero, npasoByt cBoboay M opmanbHOe pPaBEHCTBO CybbHEKTOB
OTHOLWEHMN, TO B COOTBETCTBMM C 3TUM MNONbITAEMCA OMPEeAEeNUTb OCHOBHbIE
NPU3HAKM NPAaBOOTHOLIEHUN:

- 3TO CBA3b MeXAYy MLUAMKN, BOZHUKAOLWAA HA OCHOBE HOPM NpaBa;

CBA3b OCYLLECTBAAETCA Yepe3 CyObbeKTUBHbIE NPaBa U KOpUANYECKME
ob6A3aHHOCTY;
rocygapcTBeHHas BAacTb NoagepuBaeT (rapaHTUpyeT) AeicTeumA

HocuTena cybbeKkTMBHOro npasa (ynpaBOMOYEHHOro nuua) M obecneymBaet
ncnonHeHue obsasaHHoCTEN;

* 3Ta CBA3b HOCUT B Pa3HOM CTENEHN MHAMBUAYANN3NPOBAHHbIN XapaKTep;

- ONpeAeneHHOCTb CoAeprKaHUA NpaB U 06A3aHHOCTEN, T.e. TOro
noseAeHuna, KOTOPOMY A0/KHbI (MOryT) cnefoBaTb YY4aCTHUKU OTHOLLEHUIA;

- 06napaeT BONEBLIM XapaKTePOM;

- UmeeT cneuunduryeckoe BHyTpeHHee cTpoeHme. bowHo C.B.

MpaBoBeaeHue. YuebHoe nocobue ans Heropuamndeckmx sysos. M. 2002. C.142



PaccmoTpum noapobHee BbillenepeyncaeHHble NpUsHaKu.

1. MMpaBoOTHOWEHUA nNpeacTaBAsldT cobon ocobyio pPasHOBUAHOCTb
obuwecTBeHHbIX OTHOWeHU. MapyeHKo M.H., epabuHa E.M. NpaBoBeaeHue:
YuebHuk. M. 2004. C.54

Cnepyetr cpa3y e OTBETUTb Ha BOMPOC: noyemy BooObOLWEe BO3HMKAOT
0bLecTBEHHbIE OTHOWEHUA MeXay NtoabMn? O6BACHUTL 3TO He Tak TpyaHO. Mexay
NOObMU  CYLLECTBYIOT Pas3/iMuuA:  UHTENNEKTyasibHble, (U3NYEeCcKne, [AyXOBHbIE,
MMYLLECTBEHHbIE U T. 4., B CUAY Yero BO3HWKaeT B3aMMO3aBMCUMOCTb, KOTOPYIO
3ameTuaun ewe apesHerpeyeckne mbicamtenun, a B XVIII sBeke LW.-/1. MoHTecKbe
BKNOYMA B CBOKO TEOPMIO NpaBa. «MMMEeHHO TO, YTO Mbl PasHble, - NUCAaN OH, - Mbl
3aBUCUMbI  Apyr OT Apyra, AO/XKHbI ApYyr Apyra AONOAHATb». ITOT  aKT
B3aMMO33aBMCMMOCTM U MOPOXKAAET onpeneneHHble 06LWecTBEHHble OTHOLWeEHMA. B
npouecce CKAaAblBaHUA, pPa3BUTUA 3STUX OTHOWEHWIM CybbEeKTbl CcoBepliatoT
onpeaeneHHble aenctenA. Co3HaTenbHaa OEATENbHOCTb NKOAEN U COCTaBnAeT Te
06L,ecTBEHHbIE OTHOWEHUA, cneumMdPuKy KOTOpbIX B Ka4yecTBe NPaBOOTHOLUEHWUI Mbl
XOTUM onpeaenntb. A 4yTobbl U3YyYMTb MMEHHO 3TM OTHOLIEHWMA KAK COUMANBbHO
3HAYMMYIO AeATeNbHOCTb NtoAelr, Mbl obpalaemca K KaTeropum «noBegeHuer.
30ecb BaXKHbl B3aMMOCBA3aHHbIE KATEropuMu: «OTHOLUEHUA», «OEATeNIbHOCTbY,
«noseaeHune». Abaynaes M.U. MNpasoBegeHue: YuebHuK gna sysos. M. 2004. C.66

Perynupya SKOHOMMYECKMe, NOAUTUYECKMEe, CcOouManbHble WU  UHble
obuwecTBeHHble  B3aMMOOTHOLIEHUA, OOLWECTBEHHbIE  OTHOLWEHMA  CAyXKaT
topuanyeckon Gopmoit B3aMMoAeNCTBUA MeXAY UX YHaCTHUKaMM.

byayuu yperynampoBaHbl HOpMaMuM NpPaBa, SKOHOMUYECKMEe, NOIMTUYECKN U
Apyrne obuecTBeHHble OTHOLWEHUA OTHIOAb He YTPayuMBalOT CBOK Npupoay U
XapaKTep, He TePAIOT CBOM M3HAYa/bHble CBOMCTBA M 0COBEHHOCTU. OHM NUWb
npuobpeTatoT HOBbIM BMA (pa3sHOBMAHOCTb), HOBYyO dopmy -- dopmy
npaBooTHowWweHU. MapuyeHko M.H., lepabuHa E.M. NMpaBoseaeHune: YyebHuUK. M.

2004. C.54



2. KakoBbl 3TM obuwecTBeHHble OTHOWeEHMA? TyT peyb AO/KHA MATU O
XapaKTePUCTMKE MPABOOTHOLWEHUN Kak 0OLEeCcTBEHHbIX OTHOoweHMN. Ucxoas w3
BblLUEOOO3HAYEHHOM KOHUENUUM MpaBa, MOXHO YTBEPXAaTb, YTO 3TO Takue
obLwecTBeHHble OTHOLWEHMA, KOTOPbIE CKNAAbIBAOTCA MeXay CybbeKkTamum npasa
Ha 6a3e B3aMMHOro npusHaHuAa cBoboabl M GOPMANBHOINO pPaABEHCTBA BCEX
YY4aCTHUKOB OOLWECTBEHHbIX OTHOWEHUN. MOXKHO KOHCTAaTUMPOBATb, YTO Kpyr U
XapaKTep TaKUX OTHOLIEHMW WUCTOPUYECKM M3MeH4MB. Hanpumep, B [peBHeMn
lpeumn B NPaBOOTHOLIEHUAX HE MOF/IN y4acTBOBaTb pabbl. B AdumHax 3a ybuimncrteo
paba nonaranacb cmepTtHaA Ka3Hb. Ho Boobuwe pabbl He 6binM cybbekTamu
NPaBOOTHOWEHUN. YYaCTHMKAMW MNPABOOTHOWEHMA MOrAM  ObiTb  TONIbKO
rpa*kgaHe noauca. Ml cerogHAa npasa rpakAaaHMHA TOXKe ABNAKOTCA NPUBUAETNEN
Mo OTHOLLEHMUIO K NpaBam YenoBeKa.

Takum 06pa3om, ecnm Mbl CYMTAEM, YTO MPABOOTHOLWIEHUA - 3TO TaKue
OTHOLUEHMA, KOTOPbIE CK/IaAbIBAOTCA HA OCHOBE B3aMMHOIO Npu3HaHUA cBoboabl
n GOpMasibHOrO PaBEHCTBA €ro Yy4aCTHUKOB, TO MOXHO MPeAnosoXUTb U caenaTb
BbIBO4, O TOM, YTO OCHOBOM BO3HWKHOBEHMWA MNPABOOTHOLUEHMM ABAAKOTCA NpPaBa
yenoseka. Cam GaKT, YTO OT POXKAEHMA 04U UMEIOT ONpesesieHHble eCTeCTBEHHbIe
npaBa, HanpuMmep TMPaBO HA ’KU3Hb, YXKe MOpPoXAaeT onpeaeneHHble
nNpaBoOTHOLWeHMA. Mbl UMeem NpPaBo Ha cBO6OAY, 3HAUYUT BCE OCTa/lbHble CyOBHEKTDI
npaBa He AOJ/IKHbl NocAraTb Ha Hawy cBob6oay. C Apyro CTOPOHbI, Mbl MOXEM
npeanpuHATL onpeaesieHHble aKTUBHble AeicTBMA. Hanpumep, peanvn3oBaTb CBOe
npaBo Ha cBoboay cNOBa, NeyaTn U T. 4. BOT ¢ 3TOM TOYKM 3peHUnsa, NpPaBOOTHOLIEHWNE
COCTOUT M3 Cy6beKTUBHbIX NpaB M 06a3aHHOCTEN. Peyb naeT o B3aMMHOM NPU3HaHUK
cBoboabl 1 opManbHOM paBEHCTBE €ro Y4acTHUKOB, 0 CBOBOAHOM M COM3IMEPUMOM
obMeHe pasnuyHbIMKM  Bnaramum  MeXKay YYaCcTHMKAaMM MPaBOOTHOLIEHWUM  KaK
$dopmManbHO paBHbIMW CybbeKTamu, Oyab TO rocyaapcTBO WAM TPaXKAaHWH, XOTA
HepeaKo MNULIYT, YTO FOoCydapcTBO - 3TO 0cobbl cybbekT. B ToM-TO M cyTb, 4YTO

dopmanbHOEe ypaBHEHME rOCYAaPCTBaA KaK CybbeKTa



NPaBOOTHOLWIEHUM C NOObIM APYrUM CYOBEKTOM NPaABOOTHOLWEHUN N CybbeKkTom
npaBa - OAHA M3 CYLWHOCTHbIX XapaKTEePUCTUK, OAMH W3 CyOCTaHUMOHANbHbIX
npu3Hakos npasa. Abaynaes M.WU. NpaBoBeaeHune: YuebHuK ansa sysos. M. 2004.
C.66-67

3. MNpaBoBble OTHOLWEHWA CKAAAbIBAOTCA Ha OCHOBE NPaBOBbIX HOPM, B
KOTOPbIX BbIparkaeTcA W  3aKpenasetTca rocyaapcTBeHHas Bond.  MHorue
06LLEeCTBEHHbIE OTHOLWEHWNA PErTaMEHTUPYIOTCS C MOMOLLbIO HOPM, COAEPKALLUMUXCA B
06blyaAx, TPAAMUMAX, aKTax pPas/IMYHbIX OOLLEeCTBEHHbIX OPraHW3auui, O[HAKO
XapakTep u Gopmy NPaBOOTHOLIEHUA OHW MOTYT NPMOBPECTN TONbKO B CBA3U C KX
yperynamposaHMemM HOpMamu npaBa. ITO KacaeTcs Bcex 6e3  WCKAoYeHUs
OOLLLECTBEHHbIX OTHOLEHWUIN -- CEMEMHbIX, TPYAOBbIX, MMYLLECTBEHHbIX, JINYHbIX --
He3aBMCMMO OT X NPUPOAbI, Chepbl BOSHUKHOBEHMA
n cnocoba cywectsoBaHua. MapyeHko M.H., lepsabuHa E.M. MpaBoBeaeHme:
YuebHuk. M. 2004. C.54

4. MpaBOOTHOLWEHUA - 3TO TaKUe OTHOLLUEHWUA, KOTOPble OCYLLECTBAAKOTCA
yepe3 cybbeKkTMBHble NpaBa U CybbEKTUBHbIE lOpuanveckme obasaHHoCTU. B
CBA3M C 3TUM OTMETUM, YTO ANLO (cybbeKT), KoTopoe o0bnasaeT Cy6bbEKTUBHbLIM
npaBoMm, ABASETCA CyOBEKTOM (N1MLOM), YNPaBOMOYEHHbIM B MPaBOOTHOLLIEHUM.
EcTb ynpaBOMOYEHHbIN CYyOBEKT WM Te CybbeKTbl, KOTOpble [OOJ/IKHblI HECTH
onpeaeneHHble o06s3aHHOCTM - 06A3aHHble Auua. Takum  obpasom,
YyNpaBOMOYEHHOMY CybbekTy, obnagawowemy CybbEeKTMBHbIMM  MNpaBamy,
NPOTUBOCTOAT 06A3aHHbIE INLA, UK, APYTUMM CNOBAMM, CYOBEKTUBHBLIM NMpaBam
KoppecnoHAMpyoTca topuanyecKkue ob6sa3aHHOCTW. AbaynaeB M.MW.
MpaBoBeaeHue: YuebHUK ana sBysos. M. 2004. C.67

5. lNpaBooTHOWeEHUA npeacTaBastoT coboit TaKoh BuA 0OLLECTBEHHbIX
OTHOLWIEHMN, KOTOPbIA CKNagblBaeTcd B pe3y/ibTaTe CO3HATE/bHO-BOEBbIX
AENCTBUM  MX  YYaCTHMKOB, B  OT/IMYME OT 3SKOHOMMYECKMX, TOYHee
NPOM3BOACTBEHHbIX, OTHOLIEHMI, COCTaBAAOWMX Ba3uc obuiecTsa, KOTopble
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BO3HMKAIOT HE3aBMCUMO OT BOJIN U CO3HaHMA ntoaei. MapueHko M.H., lepabuHa
E.M. NpaBoBegeHue: YuebHuk. M. 2004. C.54

6. [paBOOTHOWEHME - 3TO MHAMBUAYANN3UPOBAHHOE 0bOLWEeCcTBEHHOE
OTHOWeHne. WHAMBMAYANU3AUMA  MOXKET  OCYLLeCTBAATbCA MOMMEHHO C
yKa3zaHMemM NoaHoOM GamMuammn, MMeHM U OTY4ECTBA Y4aCTHUKOB NPAaBOOTHOLIEHWM B
[0rosope WUau B Apyrom npaBooTHOWEHUN. HO OHa MOXKeT OCyLWeCTBAATLCA U NO
coumanbHbiM ponsm (Kpeautop - AO/IKHUK, Npoaasel, - nokynatenb U T. 4.) B
3aBMCMMOCTM OT TOrO, B KaKMe Mbl BCTyMaem npaBoOOTHOLWeEHUA. Takum obpasom,
NPaBOOTHOLLEHME - 3TO MHANUBUAYAINM3NPOBAHHOE 06LWECTBEHHOE OTHOLUEHME.

OpgHakO He BCerj@a M He BO BCeX MNPABOOTHOWEHMAX CTOPOHbI
nHAMBMAYyanmM3npoBaHbl. Hanpumep, moxeT 6bITb MHAMBNAYANN3UPOBAHO TONbKO
cybbeKTHoe NpaBO Ha *KU3Hb, TaK KaK HWUKTO He BMpaBe HapylwaTb 3TO Npaso.
OpgHako ecTb obuwee npaBuAO, NO KOTOPOMY MPABOOTHOLWEHUA OOKHbI
nHgmsmnayanmsunposatbcsa. Abaynaes M.U. MNpaBoBeaeHune: YuebHUK ona By30B.
M. 2004. C.67-68

7. lpaBOOTHOWeEHME - 3TO BOJIEBOE OTHOLWeEHMe. B 3TUX OTHOWeHUAX
TpebyeTca cO3HaTeNbHana BONEBAs AEATENbHOCTb MtoAein. B npaBOOTHOLWEHUAX,
BO-MEpPBbIX, MOXET TpeboBaTbCA BOJIA BCEX YY4ACTHUKOB (CyObEKTOB) OTHOLLEHUNA.
Hanpumep, BonensbaBAeHME CTOPOH, BCTyNawWwmx B 6pak. MoxKeT bbITb TaKKe U
BO/IS TO/IbKO OHOWM U3 CTOPOH (cnepoBaTenb - NOAO3PEBAEMbIN), YTO BCE PABHO
He penaet ux GpopmanbHO HepaBHbIMU. OHWM POpPManbHO pPaBHbI, HO 34€eCb
TpebyeTca BONEU3bABNEHME TONbKO OAHOrO cybbeKkTa. Bo-BTOpbIX, 3TO BO/ieBOE
Ha4ya/l0o MOXET UCXOoAMTb OT 0OBbEeKTUMBHOro nNpaBa, TO ecTb 3akoHoaaTtens. Mpu
AEMOKPATUYECKOM 3aKOHOTBOPYECTBE B OOBEKTMBHOM MpaBe, TaK WAM WHaue,
BblparkeHa obuwas BonA, To ecTb BonA 6oAbWMHCTBA. [103TOMY, KOHE4YHO, B
NPABOOTHOLWIEHMAX CKa3blBAaeTCA B/MAHME 3TOM BOAM, BOMJIOWEHHON B
obbekTMBHOM npaBe. CnepgoBaTeNbHO, MPABOOTHOLWIEHMA €CTb OTHOLUEHMUA,
BblpaXKatowmeca B CO3HATENIbHOW BOJIEBOM AEATE/IbHOCTU NHOAEN.
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Takmum obpa3om, ecnum crpynnupoBaTb MPM3HAKM MPaBOOTHOLIEHWUIN, TO
NPaBOOTHOLWEHNE MOXHO OnpeaennTb KakK MHAUBMAYANU3NPOBAHHOE, BONEBOE
oblecTBEHHOE OTHOLIEHWE, CKNagblBatouleecs Ha 6ase B3aMMHOrO MpW3HaHMA
cBoboabl M PoOpMaNbHOrO pPaBEHCTBA €ro YYAaCTHMKOB WM XapaKTepusytouieeca
HafnuMem y CTOPOH CyObeKTMBHbIX NpaB M obA3aHHoOcTel. Abaynaes M.W.
MpaBoBeaeHue: YuebHuK ana sysos. M. 2004. C.68

8. [lpaBoBble OTHOLWEHWA MNpPeacTaBAAldT co0bOM MHOroYMC/NeHHblIE W
MHOroobpasHbie CBA3M MX Y4YACTHMKOB, OCYLLECTB/AIAEMbIE NOCPEACTBOM
BO3/1araemMbiX Ha HUX CyObEKTUBHbIX NPaB U topUaMYecKnx obAasaHHocTen. Hapaay
C COBOKYMHOCTbIO peanbHbIX AENCTBMIA, HANPABAEHHbIX HA MX NCNO/Ib3OBAHME U
OCYLLLECTB/IEHME, OHU COCTABAAIOT COAEpPrKaHMe NPaBOOTHOLWEHUA.

9. Peanusauma NpPaBOOTHOLWEHMA  rAPAHTUPYETCA  BO3MOXHOCTbIO
rocyaapCTBEHHOIO MPUHYXKAeHMA. PasymeeTca, B nogasnatowem 601blIMHCTBE
cnyyaeB TpeboBaHMA HOPM MpaBa U COAEepKaHME BO3HUKAKOLWMX HA MX OCHOBE
NPaBOOTHOLIEHUIM ONMpPAOTCA Ha A06POBOILHOE U CO3HATE/IbHOE MOBEAEHME UX
y4yacTHMKOB. OfHaAKO rocygapCTBeHHOE MPUHYXKAEHMEe B C/lyd4ae HapyleHuA
NpaBOBbIX NPeANMUCaHNIN HUKOTF4A NPU 3STOM HE UCKAKYAEeTCA.

Hapaay ¢ HasBaHHbIMU CYLLECTBYKOT U Apyrne Npu3HakKM M ocobeHHOCTH
NPaBOOTHOLWEHUN, OTNINYAKOWME UX OT MHbIX OOLWECTBEHHbIX OTHOLIEHMWN.
MapueHko M.H., lepabuHa E.M. MNpaBoBegeHune: YuebHuk. M. 2004. C.54

2. Bupgbl npaBooTHOLWEHMI 1paBOOTHOLWEHUA MOTYT BbITb

KnaccmpumumpoBaHbl Ha OCHOBE CNeLnanbHo-
topnamyecknx GyHKUMM npasa. Mo 3ToMy OCHOBaHUIO BblAENAIOT cCaeaytowme
BUAbI: PErYNIATUBHbIE N OXPAHUTE/NbHbIE.

PerynAaTuBHbie NPaBOOTHOLWEHUA - 3TO OTHOLWEHMA, NpoBOAALLUNE
PerynaTMBHy0 QyHKUUIO NpaBa (CTaTUYECKYyD U AMHAMMYECKYl). BO3HMKatoT
perynaTMBHble NPABOOTHOLWIEHMA Ha OCHOBE TMPAaBOMEPHOr0 MOBEAEHUA WU
HanpaBAeHbl Ha yNopAA0YEHME, 3aKPENNEHME U PA3BUTUE 0OLLECTBEHHDIX

12



OTHOLWeHUN. CKNaabiBasaCb Ha OCHOBE PErynATUBHbIX HPUANYECKUX HOPM, OHMU
yCTaHaBAMBAIOT CYyObEKTMBHbIE NpPaBa U 0683aHHOCTMW.

PerynaTuBHble MPaBOOTHOLWIEHUA AOENATCA Ha aKTUBHblE U MAaCCUMBHble B
3aBMCMMOCTM OT TOro, KaKyl W3 [BYX OCHOBHbIX PErynsTuBHbIX GYHKUUA
(AMHAMUYECKYIO MU CTAaTUYECKYIO) OHWM NPOBOAAT.

MpPaBOOTHOLWIEHNS aKTMBHOIO TMMa BbIPaXKalOT AMHAMUYECKYIO YHKLNIO
npaBa W CKNAAbIBAlOTCA HA OCHOBEe 00A3bIBAIOWMX HOPM. ITU OTHOLLEHMUA
XapaKTepu3ylTcaA TeM, YTO BO3/1araloT Ha AMUO 06A3aHHOCTb MONOMKUTENBHOTO
CoAEepKaHUA, T.e. COBEPLLNTb OnpeaeneHHble AeNCTBUA (MPOMU3BECTU Ty MU UHYIO
paboTy, nepeaatb MMyWecTBO W T.n.). WHTepecbl ynpaBOMOYEHHOrO
YOO0BNETBOPAKOTCA TONbKO B pe3y/ibTaTe COBEPLUEHUA NONOKUTENbHbIX AENCTBUM
06A3aHHbIM ULLOM.

MpaBOOTHOLWEHNSA MNAaCCMBHOFO TWNA - 3TO OTHOLWIEHWSA, BblpaXKatolmne
CTaTMYecKyto @yHKuMo npaBa. CKNagplBalOTCA 3TU OTHOLIEHMA HA OCHOBEe
YyNpPaBOMOYMBAIOLWMX U 3aMpeLatowmnx HOpM, PacCMaTPMBAEMbIX B e4UHCTBE, U
XapaKTepusylTcaA TemM, YTO MOJIOXKUTENbHblE  AEWCTBMSA  COBepLIatoTCA
yNpaBOMOYEHHbIM, @ He 0653aHHbIM nuMuom. lNpu 3TOM Ha 0b6A3aHHOE UL
BO3/1araetcs 06A3aHHOCTb MACCMBHONO COAEpXKaHMUA, T.e. BO3AEP)KMBATbCA OT
noBeAeHUss W3BECTHOrO poJa. YNPaBOMOYEHHbIM CcybbeKkT yaosneTsopsaeT
MHTEpPECbl CBOMMMU }Ke AeNCTBUAMM.

OxpaHuTebHble NPaBOOTHOLLEHMUS CKNaablBatoTCA Ha ocHoBe
OXPaHUTENIbHbIX HOPM U NpeacTaBnAlT coboit NPaBOOTHOLWEHMA, NPU NOMOLLM
KOTOPbIX OCYLLECTBAAKTCA MePbl IOPUANYECKON OTBETCTBEHHOCTU, MepPbl 3aLLUTBI
CYOBEKTMBHbIX NpaB, NPEBEHTUBHbIE CPEACTBA rOCYAaPCTBEHHOIO NMPUHYXKAEHMUS.
OHW BO3HMKAIOT Ha OCHOBE MNPOTUBOMPABHbLIX AEWUCTBUMN U ABNAKTCA BCeraa
B/NAcTeoTHoWeHnAMMU. KOpunamnyeckme o0b6aA3aHHOCTU MO 3TUM MPABOOTHOLLIEHUAM
TpebyloT OT cybbeKTa npeTeprneBaHMA TexX HeXenaTesbHbIX nocneacTsui,
KOTOPbIE U3/10XKEHbI B CAHKLMAX NPABOBbIX HOPM.
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Mo cnocoby nHamBmnayannsaumm cybbeKToB B NPaBOOTHOLWEHUM BbIAENSAIOT
OTHOCUTE/NbHbIE N aBCONIOTHbIE NPABOOTHOLLEHMA.

OTHOcUTeNbHble (MAM  ABYCTOPOHHE WHAMBUAYANU3NPOBAHHbIE) - 3TO
OTHOLWIEHMA, B KOTOPbIX MOMMEHHO onpeaeneHbl Bce cybbekTbl. Mpumepom
OTHOCUTE/NIbHbIX MPAaBOOTHOLWEHWUI ABAAIOTCA AOrOBOPHbIE OTHOLWEHUA (MeHa,
AapeHue).

Ab6contoTHble (MM OQHOCTOPOHHE WHAMBUAYA/NINM3UPOBAHHbIE) - 3TO
OTHOWEHMA, B KOTOPbIX MOMMEHHO OnpegeneHa OAHA CTOPOHA - HOCUTENb
cybbekTUBHOro npasa. Ob6A3aHHbIMMK Ke ABAAIOTCA BCe APYrne nnua - «BCAKUN U
Kaxabin». Hanpumep, OTHOWEHMA COOCTBEHHOCTU XapaKTEPU3YHOTCA TeM, 4YTO
M3BECTEH NMUWb HOCUTENb CYOBEKTMBHOrO npasa - CO6CTBEHHMK. Ob6A3aHHbIMMK
ABNAOTCA abCONOTHO BCE Apyrne nnua, KOTopble He A0/XKHbI NOCAraTb Ha 06beKT
cobctBeHHOCTU. [pyrMmnm cnoBamn, Ha Bcex Bo3naraetcA 06A3aHHOCTb
naccusHoro tmna. bowHo CB.MNpasoseaeHune. M.: MNpaBo 1 3akoH. 2002. C. 143

Mo obbemy rpa*kAaHCKMX NpaB MNPABOOTHOWEHMA NOAPA3LENAOTCA HA
UMYLLECTBEHHbIE N HEMMYLLECTBEHHbIE, YTO 0OYCNOBNAEHO KaK OOBbEKTOM, TaK U
cneumMduMKom 3awWmTbl NpaBa. MmylecTBeHHble MNPaBOOTHOLWEHUA BCeraa
BO3HMKAOT MO NOBOAY OnNpeAesieHHbIX MaTepuanbHbix 6aar u cBsa3aHbl M6O C
HaXOMAEeHMEM MMYLLECTBA Y KOHKPETHOro anua (npaBo cobCTBEHHOCTU U T.M.),
nmMbo ¢ nepexoAomM MMyLLECTBa OT OA4HOMO NMUa K Apyromy anuy (no gorosopy, B
nopsaKe HacnegoBaHuMa W T.n.). [Ana  3aWuTbl  MMYLLECTBEHHbIX NpaB
NPUMEHSIOTCA Mepbl MMYLLECTBEHHOrO XapakTepa (Bo3meleHue MPUYUHEHHbIX
ybbITKOB, HeycToMKa M Ap.). JINYHble HEMMYLLECTBEHHbIE NMpPaBa BO3HMKAKOT MO
nosody HematepuanbHbix 6nar (ct. 150 TK PP -- yecTb, AOCTOMHCTBO, NpPaBO
aBToOpCTBa M Ap.). A MX 3aWnTbl HAPAAY C MEPAMMN MMYLLLECTBEHHOTO XapaKTepa
NPUMEHAIOTCA MepPbl HEMMYLLLECTBEHHOIO XapakTepa (06A3aHHOCTb ONPOBEPTrHYTb

pacnpocTpaHeHHble CBeAeHMUA, MPU3HAHMe INLA aBTOPOM M Ap.)
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Mo cnocoby yaoBNAeTBOPEHUA MHTEPECOB NpaBoobnagaTenn -- BblAenAoTCA
BeLWHble N 06A3aTeNbCTBEHHbIE NPABOOTHOLLEHMUS.

BewHble NpPaBOOTHOWEHUA  OMNOCPEAYIT CTAaTUKY  MMYLLECTBEHHbIX
OTHOWEHMA W MPOYHOE WCNO/SIb30BAaHME CAMMM YNPABOMOYEHHbIM /IULLOM
(Hanpumep, cOBCTBEHHWK CBOMMM AEWUCTBMAMM MNOAYyYaeT YAOBNETBOPEHME OT
MCNONb30BaHMA cBoero mmyulectsa). OH6A3aHHOCTb BCEX OCTa/bHbIX /UL, -- HE
MeLLaTb COBCTBEHHMKY BNaAeTb, NO/Ib30BATbCA M PacnopaAXKaTbCA Bellblo.

O6s3aTeNbCTBEHHOE MNPABOOTHOLWEHWE peannsyeTca 0053aHHbIM IULOM
nyTemM CcoOBeplleHMA B NOAb3y MpaBoobnagatena onpeaeneHHbIX AeACTBUMNA.
NHTepec npaBoobiaaaTensa 3akao4aeTca B TOM, YTO AOJ/IKHMK 06A3aH COBEPLIUTL
aKTUBHbIE MONOMKUTENIbHbIE AENCTBMA AN YAOBNETBOPEHMA TpeboBaHMM
KpeauTopa (npaBoobnaparens).

Mo pacnpepeneHuio nNpas M 06sA3aHHOCTEN MexKay CybbeKkTamu pasnuyatoT
NPOCTble M CNOXHble MPaBOOTHOLIEHMA. B NpocTOomM MNPaBOOTHOLLIEHUM Y OAHOTrO
YyYaCTHMKA MMeeTCA TO/IbKO NpaBo, Ha APYroM /IEXXUT TO/IbKO 06A3aHHOCTb (gorosop
3aima). B CNOXKHOM NPaBOOTHOWEHWUW Y Ka)AOro0 y4yacTHUKA MMeeTcs
OAHOBPEMEHHO M NpPaBo W 0653aHHOCTb (Hanpumep, B AOrOBOPE KYMAM-MPOAaku
MO’KHO BblAENUTb [1Be OCHOBHbIX 06A3aHHOCTM -- MO Nepegaye Bewy U NoO ynnarte
neHer. COOTBETCTBEHHO, NOKynaTelb UMeeT NpaBo noTpeboBaTth Nnepeaayu ToBapa
N 06A3aHHOCTb YN/IaTUTb 3@ Hero, a nNpojasel, MMeeT nNpaBo TpeboBaTb ynaaThbl
NMOKYMHOM UeHbl 1 06A3aHHOCTb NepeaaTth ToBap. [paBoBeaeHue. o peaakumen
.B. Manbuesa. M.: PAIC. 2003. C. 303

3. Cmpykmypa npasoomHoweHu

CTpYyKTypa NpaBOOTHOLWIEHMA -- 3TO BHYTPEHHEE ero CTpoeHue, cocTosllee
M3 B3aMMOCBA3AHHbIX APYr C APYrom 3/11€eMeHTOB U onpegensaiouiee ero Gpopmy,
coaeprkaHue un 3HavyeHune. KosbaHeHKo B.A. MNpaBoBeaeHme: YuebHUK. 3-e nsg. M.

2006. C.179
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CTpyKTypa nNpaBOOTHOWEHMA CKAagblBaeTcA W3 pAda  d1eMeHTOB:
topmnamnyeckoro ¢akta, cybbekToB, 06bEKTOB M coaepKaHUs NPaBOOTHOLWEHMS. B
YNPOLWEHHOM BMAE MEXaHM3M MPaBOBOr0 PeryaMpoBaHuUsa npeactaBaseTr cobom
COUMANbHbIA NPOLECC, B PaMKax KOTOPOro B pe3y/bTaTte cobbITMA MAK AeNCTBUA
(ropuaunyeckoro ¢akTa) ntogm 1 opraHmsaunm (pMsnyeckue m topuamyeckme nnua)
npuobpeTaloT onpeaenéHHble couuanbHble 6Gnara  (06beKTbl  NpPaBOBbIX
OTHOLLIEeHMN), npuobpeTeHMe coumanbHbIX 6nar cBA3aHO C onpeaenéHHbIMU
N3MEHEHNAMU B KOMMIEKCE CYObEKTUBHbIX NPAB YY4ACTHMKOB MPaBOOTHOLIEHWUM
(copeprkaHne npaBooTHoweHuA). Anekcees [.B. [lpaBoBeseHune. Y4yebHoe
nocobwue. CM6. 2007. C.22

3.1 Teopusa opuandecknx ¢pakros

Bo3HWKHOBEHMeE, n3mMeHeHue nnm npekpaleHne KOHKpPEeTHbIX
NPaBOOTHOLWEHUM BCeraa COMPAXEHO C  HaCTynJieHMem onpegeneHHbIxX
¥U3HEHHbIX obcToaTenbctB (dbaKkros). Hanpumep, dakT noctynneHua Ha paboTy
ABNAETCA OCHOBaHWEeM [A/1A BCTYN/JE€HUA Jinua B TPyAoOBble MNPABOOTHOLEHUA.
MNpekpaleHune TPyAoBOro [0rosopa, HaobopoT, npekpawaer  5Tu
NPaBOOTHOLWEHUA; B CBA3M C PoOXAeHMeM pebeHKa y poauTenem BO3HUKaAIOT
ob6s3aHHOCTM No ero BocnuTaHuio M T. A. Ko3zbaHeHko B.A. lMpaBoBepeHwue:
YuebHuK. 3-e usg. M. 2006. C.186-187

tOpunanyeckme ¢aKkTbl - 3TO KOHKPETHble M3HeHHble 06CcToATeNbCTBa, C
KOTOPbIMW HOPMbI MPaBa CBA3bIBAOT OPUANYECKME NOCNeACcTBMA (BOSHUKHOBEHME,
M3MEHEeHMe UK NpeKpalleHmne NpPaBoBbIX OTHoWweHu). bowHo C.B. MNpaBoBeaeHue.
YyebHoe nocobue ana Hetopuamyeckmx sysos. M. 2002. C.149

HOpungnueckne dakTol:

HapAdy C HaAWdMem  COOTBETCTBYHOLWMX  MPaBOBbIX HOPM U
NpPaBOCYOBEKTHOCTU BbLICTYMAOT B KayecTBe NPeAnoCbiIKM BO3HUMKHOBEHMA Tex

NN NHbIX HpaBOOTHomeHMVI;
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- opmMynmpyoTCA B rMNoTe3ax NpaBOBbIX HOPM, KOTOpble YCTaHaB/MBAOT
Te 06CTOATENbCTBA M YCAOBUA, MPU HAIMYMK KOTOPbIX Y CYOBEKTOB BO3HMKAKOT
KOHKpPETHble lopnanyeckne npasa u 06a3aHHOCTY;

BCErga NopoXKAarT OTHOLWEHMUA MeXay CyObeKTaMm NPaBOOTHOLLEHUN
TO/IbKO Ha OCHOBE NpeAnMcaHnUii NPaBOBOM HOPMbI;

BbICTYNalOT $OPMaNbHO OTNPABHOM TOYKOM ANA NPAKTUKM NPABOBOrO
perynmposaHuna o0bL,eCTBEHHbIX OTHOLIEHWUMN.

OT HanAW4MA MAKM OTCYTCTBMA COOTBETCTBYIOLLErO topuamnyeckoro ¢akTa
3aBUCUT NPU3HAHUE UAWN HeNpuU3HaHMe npaBa uam 06A3aHHOCTN onpeaeneHHoro
cybbekTa. Hanpumep, Bo36yKaeHMe YyroN0BHOrO Aea -- 3TO HPUANYECKUI DaKT,
NOPOXKAAOWMN  YTONOBHO-NPOLLECCYasibHbIE  OTHOLWIEHUA  MEeXAYy  NMUOM,
COBEPLWMBLUIMM MPEeCcTynaeHne, U KOMMNETEHTHbIM  AO/IKHOCTHbIM  JINLLOM
(cnepoBaTtenem, NPOKYpPOPOM, CyAbei), OCYLWECTBAAOWMM MPOU3BOACTBO MO
AaHHOMY yronoBHomy aeny. KosbaHeHko B.A. NpaBoBegeHue: YyebHUK. 3-e u3g,
M. 2006. C.187

FOpunanyeckmne dpakTbl KnaccudULNpPYOTCA No cBA3M PpaKTa C BOSIEN
cybbeKTa NpaBOOTHOLWEHWA Ha AENCTBMA U CODbITHA.

tOpugmnyeckme ¢akTbl KnaccMPuUUMpPYOTCA NO TaKOMY OCHOBAHMIO, Kak
NocneacTBuA, K KOTOPbIM MPUBOAUT HOpUANYECcKMA aKT: npaBoobpa3syouime,
npaBonNpeKpaLaoLme 1 NPaBoM3MeHsOLWME.

Mo dopme npoAsBaeHUA lopugnYeckoro Gakta U No xapaKTepy ero AencTens
daKkTbl A4enAaATca  Ha  NONOXWUTenbHble W oTpuuatenbHole. bowHo C.B.
MpaBoBeaeHue. YuebHoe nocobue ansa Hetopuamyeckux sysos. M. 2002. C.149-
150

PaccmoTpum TeopuUio OpUANYECKUX PaKTOB.

Bce oCHOBaHMA K MPaBOOTHOLWEHUIO AENATCA Ha cobbiTMa u aencteua. MNpu
3TOM CcObObITMA NPOMUCXOAAT HE3AaBUCMMO OT BOIU NOAEN, @ AENCTBMA COBEPLLAOTCS
no Bose nogein. [leictema B CBOIO oyepeab AEeNATCA Ha NPaBOMEpPHbIE, He
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3anpeLlwéHHble 3aKOHOM M HenpaBOMepHble, NPAMO Hapylatowmne npeanmcaHms
3aKOHa.

HenpaBomepHble  AencTeuA noapasaensatorcs Ha npecTynieHus,
afAMUHUCTPATUBHbIE MPOCTYNKW, AUCUMNANHAPHbIE MPOCTYNKU W  OENUKTbl -
rpak4aHCcKMe npaBOHapyLIEeHWUA, B 3aBUCMMOCTM OT TOFO HOPMY, KaKol OTpac/ieBoi
NPUHaANEXHOCTU HapyLLlaeT TO AN MHOe HENpPaBOMEpPHOe AeNCTBUE.

MpaBomMepHble AENCTBUA OENATCA Ha PUANYECKME NOCTYNKU - AEUCTBUA,
NpU KOTOPbIX BOJIA COBepLUAlOWEro cybbeKkTa He HanpaBieHa Ha MNOpoXKAeHue
tOpPUANYECKUX NOCNEACTBUI U OpPUANYECKME aKTbl, TO €CTb AEAHMA, NPU KOTOPbIX
BONA CybbeKTa NPaBOOTHOLWEHMA NPAMO HaNpaB/ieHa HA NOPOXKAEHME NPABOBbLIX
nocneacTsuim.

CAenkn oTAMYaloTCA OT AaAMMHWUCTPATMBHBLIX AKTOB TEM, 4YTO ABAAKOTCA
topuamnyeckumm @GakTamm YacTHOro npasa, AEWCTBMAMM, OCHOBAHHbIMM Ha
cB0H6OAHOM BOME CTOPOH, @ aAMUHUCTPATMBHbBIN aKT 3TO BAACTHOE npeanucaHue
OopraHa rocygapcTBeHHOM BAACTM B npeaenax ero KomneteHumun. Anekcees I.B.
MpaBoBeaeHue. YuebHoe nocobue. CM6. 2007. C.22-23

3.2 O6beKTbl NPaBOOTHOLIEHUN

MPaBOOTHOWEHNA  XapaKTepusyTca  obbekTamn, TO eCcTb TeEMM
npegmeTamu, BelWwamu M MnpaBamu, MO NOBOAY KOTOPbIX OHM COBCTBEHHO M
cknaapiBatotca. Tam xe. C.23

O6beKT npPaBOOTHOLWEHMA -- 3TO KaTeropuaA, onpegenArowas TOUKY
NPUAOXKEHUA 06LWEeCcTBEHHbIX OTHOLUEHUA. daKTnYecku ob6beKkTom
NPaBOOTHOLWIEHUA BbICTYNAeT TO, Ha YTO BO3AENCTBYIOT AaHHble CYyObEKTUBHbIE
npaea 1 topmngnyeckne 06a3aHHOCTU. B gaHHOM cnyyvae 06BbEKT NPABOOTHOLIEHMA
copa3mepeH ¢ 06bEKTOM HOpMm npaBa. O6beKTOM UX BO3AENCTBMA U B TOM U B
APYrom c/yyae ABASETCA BOJeBOe noBegeHue Awaen. [paBOOTHOLWEHME
KOHKpeTusmpyeT obuwme npaBa M 06A3aHHOCTM, NpPeayCMOTPEHHblE HOPMOM
npaBa, NPMMEHUTENIbHO K MHAMBUAYANbHbIM CybbeKkTam. 1o cyTn gena o6bekTom
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NPaBOOTHOWEHMA ABNAeTcA (QaKTUYecKoe noBegeHMe €ero y4yacTHUMKoB. B
COOTBETCTBMM C cogepraHMem CyObEeKTMBHOro npaBa M HOPUAMYECKON
06A3aHHOCTbIO YYACTHUKU NpPaABOOTHOLWEHUA CTPoAT cBoe nosBeaeHne. OHO
OCYLLECTB/IAETCA B LLeNAX yA0BNETBOPEHNA Pa3HOOOPA3HbIX 3aKOHHbIX MHTEPECOB
obuwiecTsa, rocyaapcrea, TIMYHOCTH.

Hanpumep, 06BbeKTOM TPyA0BbIX NMPABOOTHOLWEHUIM ByaeT noBeaeHue ero
YY4aCTHUKOB, CBA3AHHOE C OCYLLECTBAEHMEM PABOTHUKOM €ero Tpyg0BOM GyHKLUM
n obecneyeHMem rapaHTMn PabOTHUKY CO CTOPOHbI pabotopatenda. O6beEKTOM
YrON0BHO-MPOLECCYaNbHbIX OTHOLWEHUMA BbICTyNaloT AeNCTBUA  Y4aCTHUKOB
npouecca no npeaBapuTenbHomy pacciefoBaHMIO n cyaebHomy
pa3bupatenbcTBy YronoBHbIXx gen u T. A. Ko3zbaHeHko B.A. [MpaBoBeaeHwue:
YuyebHukK. 3-e usg. M. 2006. C.179-180

O6beKTbl NPABOOTHOLWEHWUIM - 3TO Te ABNEHMA (NpeaMeTbl) OKPYKatoLWEero Hac
MWPa, Ha KOTOpPble HanpaB/ieHbl Cy6beKTMBHbIE NpaBa U topuanyeckme 06a3aHHOCTH.
Bo3amoxHa cneayowana Knaccudmkauma OH6BEKTOB MNPaBOOTHOLWIEHWUI: MpeaMeTbl
MaTepuanbHOro MUPa; NPOAYKTbI OYXOBHOTO TBOPYECTBa; NINYHbIEe
HenmmyulecTBeHHble 6nara; noBegeHMe YY4aCTHUMKOB MPABOOTHOLIEHUW; pPe3ynbTaTbl
noBeAeHMUs y4aCTHUMKOB NpaBooTHoweHun. bowHo C.B. MpaBoBeaeHue. YuyebHoe
nocobue gna Hetopmnamnyeckux sysos. M. 2002. C.147

1) MpeameTbl MaTepuanbHOro Mupa - 3TO, B MEpBYHO ovyepelpb, BeLlu.
Bewammn asnaiotca npegmeTbl NpMpoabl B UX eCTeCTBEHHOM COCTOAHUM, @ TaKXKe
CO3A4aHHble B NpoLiecce TPYA0BOM AeATe/NIbHOCTM YeNoBeKa, MO NOBOAY KOTOPbIX
BO3HMKAOT NpaBoOOTHOWeHMA. K Bewam OTHOCATCA cpeactsa NPOU3BOACTBA,
npeameTbl NOTpebaeHuns, LeHHble bBymarun n gpyrme o6bEKThI.

Bewwu, B cBOIO oyepenb, KnaccubuumpyroTca NO pasHbIM OCHOBAaHMAM Ha
pasnnyHble BUAbI. TaK, HANpUMep, BELU AENATCA HA ABUKMMbIE U HeABUXNMbIe

NO OCHOBAHMWUIO - CBA3b C 3em/iel. [10 OCHOBAHMUIO - ANNTeNIbHOCTb UCMOJ1Ib30BaHNUA,
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BELWM AeNATca Ha noTpebaaemble n HenoTpebaaemble. BO3MOXKHbI 1 gpyrue
KnaccupumKaumm BeLen.

2) MpoAyKTbl AYXOBHOrO TBOPYECTBA - 3TO pe3y/abTaTbl MHTENNEKTYaIbHOM
(AyxoBHOMI, TBOpPYECKON) AEATENbHOCTU, NPOU3BEAEHMA UCKYCCTBA, NUTEpPaTypbl,
YKMBOMUCHK, KMHO U T.1.

3) /InyHble HeMmyuwlecTBeHHble OGnara - 3TO HemaTepuanbHble 6nara,
HEenocpeAcTBEHHO CBA3aHHbIE C YE/I0OBEKOM, €ro JIMYHOCTbio. K Takum 6Gnaram
OTHOCATCA *KWU3Hb, YeCTb, AOCTOMHCTBO 4YenoBeKa. B cnyyae nocAratenbcTBa Ha
YKa3aHHble  UEHHOCTW, BO3HWKAIOT  OXPaHWUTEe/bHble  MPaBOOTHOLIEHMUS,
YPErynmMpoBaHHble HOPMaMM Yro/sIOBHOIO, aAMUHUCTPATUBHOIO, FPar*kAaHCKOro,
CEMEWNHOro 1 ApYyrux oTpacaen npasa.

4) NMoBeaeHME Y4aCTHUKOB NPaBOOTHOLLEHWI BbiparkaeTcs Mbo B AeNCTBUN
(akTMBHOE noBeaeHue), nnbo B 6e3aercTeum (naccusHoe nosegeHune). O6bEKTOM
NPaBOOTHOLWIEHUA ABAAIOTCA, KakK MpaBWIo, AeAHUs o06A3aHHOro /avua u
3HAUYUTENIbHO PEXKe - MoBeAeHNE YNPAaBOMOYEHHOTO.

5) Pe3synbTaTbl NOBeAEHMA YYAaCTHUMKOB MPABOOTHOWEHUN - 3TO Te
NnocneacTBusA, K KOTOPbIM NPUBOAMT TO WU UHOE AeictBue unun besgencrsme.
MHorme npaBOOTHOLWEHUA W YCTaHaBAMBAIOTCA pagu Toro, 4tobbl nyTem
nosegeHus NuL AobuTbca onpeseneHHoro pesynbTata. B aTom cnydae He camo
nosegeHne bygeT 06bEKTOM NPaBOOTHOLWEHUS, @ MMEHHO Pe3ynbTaT NoBeAeHus.
MPUMEPOM MOKET C/YKUTb NPaBOOTHOLIEHWE, BO3HMKalLlee Ha OCHOBaHUU
IOroBOpa, NepeBo3KK. YNPaBOMOYEHHOE INLO - NOAyYaTeNa B @aHHOM A0roBope
MHTEepecyeT He onpeaesieHHoe nosegeHune nnua obAas3aHHOro (nNepeBo3ymKka), a
MMEHHO pe3y/ibTaT ero AencTBuA - A0CTaBKa rpy3a B Ha3HayeHHOe Bpems B
onpeaesieHHbIN CPOK.

B npaBOOTHOLLUEHWM, BbITEKAIOLWEM U3 AOrOBOpPa NOoApPAZa Ha KanuTanbHoe
CTPOUTENBLCTBO, 3aKa3UMKa Yalle He MHTepecytoT AeCTBMA noapaaymKka. [Ana Hero
BaKeH pe3y/ibTaT - NOCTPOEHHOE 3JaHNe, oTBeYalolee HeobXxoAnMbIM

20



TpeboBaHuam. bowHo C.B. [lpaBoBeaeHue. Y4yebHoe nocobue Aans
Hetopuanyeckux sysos. M. 2002. C.147-148

TakMum o06pa3om, 0b6bEKTbI NMPABOOTHOWEHWM MO CBOEM MpuMpoae MOryT
ObITb MaTepPMaNbHbIMU U HEMATEPUANBbHBIMM.

MaTepuanbHble UAM UMYLLECTBEHHbIE OObEKTbl NMPABOOTHOLWIEHUA MOXKHO
Bblpa3nTb B LEHOBOM 3KBMBaneHTe. MmyuiecTBeHHble 6nara Takmm obpasom
MOXHO  BbIpa3nuTb B LEHOBOM 3KBMBaJieHTe. HemaTepuanbHble wan
HEMMYLLECTBEHHble 6a1ara He UMEKT CTOMMOCTU U ABNAKOTCA HEOTUYXKAAEMbIMU
oT wux obnagatenenr. ®DaKTUYECKM CBOWMCTBO HEOTYYKAAEMOCTU O3HaAYaeT
HEepaspbIBHYD CBA3b MeXAy CyObeKTOM W HemaTepuanbHbiM  bnarom.
HemaTepuanbHble 6nara oxpaHAKTCA 3aKOHOM, B TO BpeMA Kak obuiecTBeHHble
OTHOLWEHMA NO NOBOAY MaTepuasnbHbix 6nar peryampytotca. OxpaHa oTamyaeTca
OT pPerynmMpoBaHuA TEM, YTO NPM OXPaHe NPaBOBbIMWU MEXAHM3MAaMM HEBO3MOXHO
onpeaenuTb COCTOAHWE HEMATEPMAbHbIX B1ar TOro nanm MHoro cybbveKkTa npasa,
MOXHO NNLWb YCTAaHOBUTb Mepy OTBETCTBEHHOCTM B C/Aydyae NMPUYMHEHUA Bpesa
HemaTepuManbHOMy  npasy. [lpaBoBoe  perynnpoBaHuMe  ObOLLECTBEHHbIX
OTHOLWIEHMN, CKNAAbIBAKOWMXCA MO MOBOAY MaTepuanbHbiXx 6/1ar, OCHOBAaHO Ha
TOM, YTO NPABOOXPAHUTENbHbIE OPraHbl, U CyaebHble MHCTaHUMK, NPeXKae BCEro,
06/1a4al0T WMPOKMM  KOMMJIEKCOM Mep A1 BOCCTAHOBAEHMA HapyLeHHbIX
CyObeKTUBHbIX MMYyLLECTBEHHbIX NpaB. AnekceeB [.B. MpaBoBeaeHne. YuebHoe
nocobue. CMN6. 2007. C.23

3.3 Cy6beKTbl NPaBOOTHOLIEHUN

CybbeKTbl MPaBOOTHOLWIEHUN - 3TO WMHAMBWUAbLI, OpraHM3aummn, NybanYHbIe
obpa3oBaHmMA, KOTOpble, B CUNY IOPUANYECKMX HOPM, MOTYT BbICTYNaTb B KayecTBe
HocuTenen cybbeKTUBHbIX OPUANYECKUX NPaB U 06s3aHHOCcTen. CybbeKkTam NpaBa
XapaKTepHbl ABa NpPU3HaKa:

* OHU MOTYT ObITb HOCUTENAMM CYOBEKTUBHbBIX NpaB U 06A3aHHOCTEN, ANA
Yero OHW AO0MXKHbI 061a4aTb CneayoLWMMM CBOMCTBAMMI: a) M3BECTHAN BHELLHASA
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060cob1eHHOCTb; 6) NnepcoHndMKaLmMaA; B) cCnOcOBHOCTb BbipabaTbiBaTb, BbiparkaTb
N OCYLLECTBAATb €4AUHYI0 BOJIO;

* 3TO TaKMe Nnua, KoTopble NpUobpeTatoT CBOMCTBA CybbeKTa npaBa B CUNY
HOpPM npaBa, T.e. lOpPUAMYECKMe HOPMbl C€O34al0T MX ocHosy. bowHo C.B.
MpaBoBeaeHue. YyebHoe nocobume ans Hetopmamueckux sysos. M. 2002. C. 146

CybbeKTbl NPaBOBbIX OTHOLIEHWW - 3TO COUMANbHO-NPABOBblE eAWNHULDI,
MeXAYy KOTOPbIMM CKIaAblBAKOTCA OTHOLWEHMUA, TO eCTb 3TO /IMua HagenéHHble
npasBamu " obs3aHHOCTAMM, aTo HenocpeaCcTBEHHble YYaCTHUKMU
npaBooTHowWweHMA. CybbeKTamMmm NPaBOOTHOLIEHU MOTYT ObITb:

- rpa*kaaHe;

- lopUanNYecKne nnua;

* TOCYAAPCTBEHHbIE U MyHULMNANbHble 06pa3oBaHuMA.

dusnyeckne nmua - 3To BCeraa ToNbKO A0AN, OHU C NPaBON TOYKM 3peHMUA
XapaKTepu3yTCA NPaBOCNOCOOHOCTbIO U AeecnoCobHOCTbIO.

HOpuanyeckne nuvua - KOMMepYecKne U HeKoMMepyecKue opraHmMsaumu
BCerga MNOJMIHOCTbIO MNpaBoCybbeKTHbl, TO ecTb OHM Bcerga obnapgatoT
npasocnocobHocTbio U AeecnocobHOCTbIO B NOAHOW mepe. Moa opuandyeckmm
NIMUOM MOHUMAEeTCsA OpraHmM3aums, BbICTynalowas B rpaxkgaHckom obopoTe nog,
CO6CTBEHHbIM MMEHEM, MMelLWaa Ha npaBe COOBCTBEHHOCTU MM MHbIX NpaBax
MMYLLLECTBO, N MOXKET ObITb UCTLOM U OTBETYMKOM B CYAeE.

focypapcTBEeHHbIE U MYHUUMNANIbHbIE OPraHbl ABAAKOTCA YaCTblo annapara
no ynpaBAeHUIo rocygapctsom. [ocyaapcCTBeHHble OpraHbl 3TO CO34aHHble B
COOTBETCTBMM C 3aKOHOM CTPYKTypHble noapasaeneHna rocyaapcTBeHHOro
annapaTta, KOTOpble HageneHbl CBOEW  KomneTeHumen. KomneteHuus
rocyaapCTBEHHbIX OPraHOB oOnpeAenaeTca 4yepes UX npegmeTtbl BeaeHuA. B
aAMMUHUCTPATUBHOM MNpaBe COBOKYMHOCTb NpeamMeToB BeAeHUA MHOrAa TaKxKe

Ha3bIBAlOT topUcayKLumnen. OpraHbl rocyaapCcTBEHHOW BNACTU, BHE CBOEM

22



OPUCOMKLNM, UMEIOT CTaTyC topuamyeckoro nnua. Anekcees I.B. NpaBoBegeHme.
YuyebHoe nocobue. Cr6. 2007. C.23-24

CybbeKkTy npaBa npucyla npaBOCYyOBEKTHOCTb, KOTOpaa BK/AOYaeT ABa
MomeHTa: 1) cnocobHocTb o06napgaTb NpaBaMuM W HecTM 06A3aHHOCTM
(npaBocnoco6bHOCTb); 2) CNOCOBHOCTb K CAaMOCTOATENIbHOMY OCYLLECTBNEHUIO NPaB
n obszaHHocTen (aeecnocobHocTb). bowHo C.B. NpaBoBegeHue. YuebHoe
nocobue gna Hetopmandeckmx sysos. M. 2002. C.147

MpaBoCcNoCOBOHOCTb rpa*kAaHNUHA BO3HMKAET B MOMEHT POXKAEHMA, NpUYEM He
MMeEeT 3HaYeHWs HU TO, HACKONbKO KU3HECNOoCOOHbIM sBAseTcA pPebeHOK, HU TO
HACKO/NIbKO aZleKBaTHbIM ABAAETCA rpakaaHuH. B nobom cnyyae nwobol yenosek
obnapaeT rparkAaHCKoOM npaBocnocobHocTbio. He MMeeT HWKaKoM opUaNYecKom
CUNbI NOMIHBLIN UM YaCTUYHbIA OTKa3 rpakgaHuMHa OT npaBocnocobHocTn. B Teopuun
M3BECTHbI CNy4yau, KOrAa WHTEPEChbl elwe He poauBlierocs pebeHKa 3almliatoTcs
rpaXKAaHCKMM npaBoM. TaK, HacnegHMKamum MOryT ObiTb AeTM HacnepogaTens,
poauBluMeca nocne ero cmeptu. O4HAKO 3TO He O3HavaeT, YTo aIMbpMOoH obnagaer
NPaBOCNOCOBOHOCTbIO, MMEET BO3MOXKHOCTb 06/1aaTb rpakAaHCKMMKW NpaBamu, TaK
KaK [0 ero poXKAEeHUA HUKTO 33 HEro HE CMOXET BCTYNUTb B HAC/NIEACTBO, @, 3HAYUT, Y
HEero He BO3HWKHET NpPaBO COOCTBEHHOCTM Ha Hac/lelyemMoe MMYLLECTBO, OAHAKO
onpeaenéHHbI NOTEHLUMAN K MPaBOCNOCOOHOCTM Y HETO YKe ecTb.

JeecnocobHocTb rpaxkgaH (pusmyeckmx nuu) -- 3T0  cNOCcOBHOCTb
rpakAaHMHA CBOMMM AencTBMAMM npuobpeTaTb M OCYWECTBAATL FParkAaHCKue
npasa, co34aBaTb Ans cebs rparkaaHcKkne 06a3aHHOCTU U UCMONHATD UX.

CMbICN KaTeropum «A4eecnocobHOCTbY» 3aK/04aeTca B TOM, YTO TO/IbKO Npu ee
Ha/IMYMM INLO CMOXKET aKTUBHO y4acTBOBaTb B MMYLLECTBEHHOM 060OpOTE NINYHO,
6e3 ubero-nMbo cornacus 3akayan [0roBopbl, BblAaBas AOBEPEHHOCTU WU T. 4.
Hannune neecnocobHOCTM TakKe O3HA4YaeT Ha/nudme Ae/IMKTOCNOoCOBbHOCTH, TO eCcTb

cnocobHocTn CaMOMy HECTU OTBETCTBEHHOCTb 3a HEMPaABOMEpPHbIe AGVICTBMH.
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HWKTO He MOoKeT HbITb OrpaHMYeH B AeeCNOCOOHOCTM MHAYe KaK B CYYaAX U
B NopAgKe, YCTAHOB/IEHHbIX 3aKOHOM. HeaencTBUTENEH NOJIHbIA UMW YaCTUYHbIN
OTKa3 rpakaaHuHa oT AeecnocobHOCTH, 33 UCKAOYEHUEM CNYYaeB, KOraa Takue
CAENKN NPAMO A0MNycKaroTcAa 3aKkoHoM. Anekcees [.B. lNpaBoBeaeHune. YuebHoe
nocobue. CM6. 2007. C.24

Takum o06pa3om, cybbeKTbl MPaBOOTHOLWEHWUNA -- 3TO WX YYACTHUKU; B
COOTBETCTBMU C HOPMaMM MNpaBa OHWU ABAAKOTCA HOCUTENAMWU CYOBEKTUBHbIX
tOpMAMYECKUX NpaB U 0H6A3aHHOCTEM M MOTYT MX peann3oBbiBaTb. Ko3baHeHKO
B.A. NpaBoBegeHue: YuebHuUK. 3-e nsa. M. 2006. C.179

3.4 CopgeprkaHue NPaBOOTHOLWEHUMN

Pa3nnyaloT coumnanbHoe M pUaNYecKoe CoaepKaHMe MPaBOOTHOLIEHWUMN,
XOTA, KaK nMpaBunoO, B OPUAMYECKON ANuUTepaType TOBOPUTCA TONbKO O
IOPUANYECKOM COLEPKAHUM MPABOOTHOLLEHNN.

CoumanbHoe coaepKaHue MNpPoABAAETCA B COLMANbHO  3HAYMMOWM
AeATeNbHOCTH YY4ACTHMKOB obLecTBEHHbIX OTHOLUEHUN. CobcTBEHHO
topuamMyeckoe cofeprkaHne NPaBoOOTHOLWEHMA COCTaBAAKT NpaBa U 06A3aHHOCTM
YY4aCTHUKOB NpaBoOTHowWweHUN. Abaynaes M.U. MpaBoBeaeHue: Y4ebHUK ana
By3os. M. 2004. C.71

BaxHbim  anemeHTOM  cogeprKaHuA NPaBOOTHOLEHMA ABnAaeTcA
cybbeKkTuBHOE topmandeckoe npaso. OHo npeacTtaBndaeT cobon npuHagNerKallyto
YNPaBOMOYEHHOMY /MUY B UENAX YOO0BNETBOPEHMA €ro MHTepecoB Mmepy
[03BONIEHHOTO NOBeAeHUA, obecnevyeHHy HPUANYECKUMN 00A3aHHOCTAMM
Apyrux nuvy,. lNpeaoctaBieHHaa YNpPaBOMOYEHHOMY /MUy Mepa A03BOJIEHHOIO
nosegeHma obecneymBaeTca  rocyaapCTBOM NPU  MOMOLWLM  BO3/I0XKEHUS
obs3aHHOCTEN Ha apyrux avy,. bowHo C.B. MNpaBoBeaeHme. YyebHoe nocobue ans
Hetopuanyeckux sysos. M. 2002. C.145

CybbeKkTMBHOE MpaBO npeanosiaraeT He TO/IbKO Ha/nyMe onpeneneHHbIX
CYOBEKTMBHbIX NPaB, HO N BO3MOXHOCTb O CBOEMY YCMOTPEHMUIO Peann3oBaTb MX
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C MOMOLLbIO MPABOBbIX (lopnanyeckux) cpeacts. Kak cybbekT npaBOOTHOLWEHUN
yenoBeKk MoXKeT 06n1aaaTh He KaKon-nmbo oaHOM, @ MHOTMMU BO3MOXKHOCTAMM.
Tak, echn mbl obpawaemca B cyd 3a 3awmton, obnagasa COOTBETCTBYHOLLMM
tOPUANYECKMM MUPOBO33PEHMEM, TO 3TO 3HAYUT, YTO Y HAC eCcTb onpeseneHHble
npaBonpuTA3aHMA. B nepBom cnyyae, Koraa pedb naet o cybbekTMBHOM npase,
Mbl 061afgaem NPaBOMOYMAMM, @ BO BTOPOM C/ly4ae, KOr4a XOTMM 3aLLUTUTb CBOE
Cy6BbEKTMBHOE MpPaBoO, - NpaBonpuTAsaHnem. M3 3aKOHOAATENbHOro MPU3HAHUA
CyOBEKTMBHOIO NpaBa KaK CAeacTBME BbITEKAET topuamnyeckasa o0683aHHOCTb
APYrMx He BTOpPratbcA B chepy NpaBOBbIX NPUTA3AHUIA AaHHOro cybbekTta. YTO
KacaeTcA 06A3aHHOCTEM YYaCTHMKOB MNPABOOTHOWEHUNA, TO Cyb6BEKTMBHAA
topuanyeckaa o0b6A3aHHOCTb - 3TO Mepa AOJIKHOro nosegeHua. tOpugmyeckan
06A3aHHOCTb MOMKET cyLllecTBoBaTb M 6e3 COOTBETCTBYHOLLEro CyObeKTUBHOIO
npaBa M, cnefoBaTe/ibHO, MNPABOOTHOLWEHMA HUKAK Henb3Aa BbIBOAUTL U3
npaBonpuTA3aHMM UM, HaobopoT, nNpaBoONpPUTA3aHME HEBO3MOXKHO  be3
KoppecrnoHaupyowen tpuandeckon obasaHHoctU. Ecnnm HUMKTO He 06Aa3aH
CYMTATbCA C HAWMM CYOBbEKTMBHbIM MPAaBOM, €C/M OHO HW AN KOro He
06A3aTe/IbHO, TO OHO HEe UMeeT HMKAKoro 3HayeHus. CnefoBaTeNnbHO, B NPaBOBbIX
OTHOLLEHMAX OCHOBHYIO POJ/ib UrpaeT opuandeckaa obsszaHHoOCTb. Hanpumep, B
obnactm nybamMyHOro npaBa OCHOBHOM POPMOM NPOSABAEHMA OENCTBMA NpaBa
MOXHO CYMTaTb NpPaBOBYlD 06A3aHHOCTb. B nyb6AMYHO-NPaBOBbLIX OTHOLUEHUAX
topuanyeckne o0b6A3aHHOCTM TOYHO OonpeaeneHbl MO CoAepXKaHUIo, N OHU Bceraa
BO3/1araloTcA Ha TOYHO oOnpeaeneHHbin Kpyr auy. [ybandyHble e npasa
npeaocTaBAAOTCA HeonpeaesieHHOMY Kpyry /i, 3aMHTepecoBaHHOMY B HUX. B
ny6AMYHOM NpaBe NoYTH BCE COAEPIKaHNE ero MHCTUTYTOB CBOAMNTCA K YY4eHUto 06
06A3aHHOCTAX OpPraHOB rOCYAapCTBEHHOW BANAacTW, a npenocTaB/eHHble MnpaBa
MMEIOT 3HAYeHMe TNOCTO/NIbKY, MOCKO/IbKY OHM HYXHbl gnAa obecnevyeHus

BO3MOHOCTU UCNONHEHUA UX 06si3aHHOCTEN.
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Echm  mbl  He BbiNOAHAEM CBOM  06A3aHHOCTM  KaK  YYaCTHUKMU
NPaBOOTHOLWEHU, TO Byaem HecTu 3a 3TO HPUANYECKYHD OTBETCTBEHHOCTb. Ho
TaKas OTBETCTBEHHOCTb BO3HWKHET U Yy Tex, KTO noTpebyeT y Hac CBepx Mmepbl
[OJ/IKHOTO NoBegeHuA, MOTOMYy 4YTO 3TO YXKe OyaeT npoussosiom, 6yap TO
rocyapCcTBO UM MHOW KOHTPAreHT NpaBoOOTHOWeEHUN. Takmm obpasom, 3To Anuo
TOXE [OO/IKHO HeCTM HpUAMYECKYlD OTBETCTBEHHOCTb. Abaynaes M.U.
MpaBoBeaeHue: YuebHuK ana sysos. M. 2004. C.71-72

NTaK, cpaBHMBaA CybbeKTMBHble NpaBa M CybbeKTMBHbIE HOpUANYECKME
00A3aHHOCTM, NOAYEPKHEM: €CAM COoAepXKaHMeM MNepBblXx ABAAETCA Mepa
A0NyCTUMOro, A03BOJIEHHOrO NOBeAeHUA, TO coAepXKaHuem BTOpbIX -- Mepa
AONXKHOro, 06A3aTeNbHOro NoBeAeHMA. B 3aBUCMMOCTM OT XapaKTepa HOPM MpaBa
MUX copeprkaHnAa o6a3aHHOMY /MLy B OAHWUX CAYYaaxX nNpeanucbiBaeTcs
COBEPWNTb OnpeaeneHHble, NpPeayCMOTPEHHble HOPMOM npaBa ALEWCTBUA B
NnoNb3y YNPaBOMOYEHHOrO AuuUa, B APYrnux CAyyasax -- BO34epXaTbCA OT
COBEPLIEHNA  3aMpeLLeHHbIX HOpmamu npaBa Aencteuin. Cyb6beKTUBHbIE
topnamyeckme  06A3aHHOCTM, KaK W CyObeKTMBHble  npaBa, CTPOro
nepcoHnoumumposaHbl. OHU aapecyroTCA He abCTPaKTHOMY AMUy MAW AULAM, a
BO3/1aratoTCA Ha KOHKPETHOro y4aCTHMKA UM YYAaCTHUKOB BNOJIHE onpeaeneHHbIX,
KOHKpPEeTHbIX NpaBooTHoweHnn. MapyeHko M.H., OepabuHa E.M. NMpaBoBeaeHue:
YyebHuk. M. 2004. C.56

3akntoyeHue

BnonHe ectecTBeHHO, 4YTO NOAM B TEYEHME CBOEM XWU3HM BCTYNawT B
MHoOroobpasHble 00U EecTBEHHble CBA3M, MHOrMe U3  KOTopbiX, byayuu
NPaBOOTHOLIEHUAMM, PETYAMNPYIOTCA HOPMAMK NPaBa, KOTOpble coaeprKaT obume
npasuaa nosegeHnAa. MoOXKHO CKasaTb, YTO HOPMbI NPaBa BONIOLWAKTCA B XU3Hb
MMEHHO C MOMOLLbIO MPABOOTHOLLEHUN.

MpPaBOOTHOLWEHUA - 0AHA M3 TNaBHbIX Npobaem Teopumn npasa. [1o MHEHUIO
60/bLUMHCTBA YUYEHDbIX PO/Ib MPaBa B UCCeAYEMOM BOMPOCE 3aK/AK04AETCA B TOM,
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perynvpya ob6LWEeCTBEHHble OTHOWEHUA -- YNopA4oYMBas WX, CTabuamsupys,
pa3BMBan, U3MEHSAA, NpeKpaLlan, -- NpaBo NpuAaeT UM HOBOE CBOMCTBO: NpeBpallaeT
MX B MNpaBoOBble OTHOWEHUA. [PaBOOTHOLWIEHMA COCTABAAIOT OCHOBHYH cdepy
06LLEeCTBEHHOM XM3HU. Be3ae, rae cywlecTByeT NpaBo, €ro HOPMbl, TaM MOCTOAHHO
BO3HMKAlOT, MNPEKPALAlTCa  WUANM  MU3MEHSAITCA  NpaBooTHoweHuAa.  OHu
COMPOBOXAAIOT YE/NOBEKA HA NPOTAMKEHUN BCEMN €70 KU3IHMU.

MpaBOOTHOWEHMA - 3TO YperyinMpoBaHHble MPAaBOM W HaxoAsAwMeca Noj,
OXPaHOM rocyAapcTBa O6LEeCTBEHHbIE OTHOLWEHMA, Y4AaCTHUKM KOTOPbIX BbICTYNAOT
B KayecTBe HOCUTE/IEN B3aMMHO AeNernpyowmx apyr Apyry OpUAUYECKMX NPaB 1
obA3aHHOCTEN.

MpaBOOTHOLWEHNS HEOTbEMIIEMO CBSI3aHO C KM3HbIO U AeATeNbHOCTbHO
noboro 4yenoseka. B gaHHOM KypcoBol paboTe 6biM pacCMOTPEHbl MPU3HAKK
NPaBOOTHOLLEHMS, AaHa aeduHnyma NOHATUA, BblAENEeHbI BMAbI
NPaBOOTHOLWEHUIN (perynaTUBHbIE U OXPAHUTE/NIbHbIE, aKTUBHblE M MNACCUBHbIE,
OTHOCUTENbHbIE M aBCONOTHbIE, MMYLLLECTBEHHbIE N HEMMYLLECTBEHHbIE, BELLHbIE
N 06A3aTeNbCTBEHHbIE, MPOCTble W C/OXHble). BblnM BblaeneHbl OCHOBHbIE
CTPYKTYPHble ~ KOMMOHEHTbl  MPAaBOOTHOLWEHMN, a  WMMEHHO: CyOBbEKTbI
NPaBOOTHOLIEHMN, OOBEKTbI MNPABOBbIX OTHOLWEHUN, CYOBEKTUBHOE MNpPaBo,
topuanyeckne ¢akTbl, rae Takke 6blnM gaHbl UX BUAbI, PACCMOTPEHbl CAENKU U
Apyrve oCHOBaHWSA NPaBOOTHOLLEHMUA.

B 3aKknoueHuM cnepyeT CKasaTb, YTO Nt060e NPaBOOTHOLIEHWE BbiCTynaeT
KaK egMHCTBO cogepKaHua n Gopmbl, NO3TOMY B Nt060OM NPaBOBOM OTHOLLEHUM
Bblaenaetca  dakTUYeCcKoe, lOpUOMYECKOE W BONEBOE  COAEprKaHue.
HOpunanyecknm, cogepaHmem NpaBoOTHOLLEHUN ABAAOTCA CyObeKTUBHbIE NpPaBa
N topuanyeckne 0683aHHOCTM CTOPOH AAHHOIO OTHOLLEHMUS.

B ocHOBHOM BbIBOAbI TEOPUM MNpaBa O CTPYKType MPaBOOTHOLIEHWNM

CBOAATCA K cneayrouiemy: B NpaBoOOTHOLWEHUN BCeraa MOXHO BblAE/INUTb YeTblpe
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B3aMMOZENCTBYIOLUMX SNEMEHTA: lopuanYecKmMi GaKT, CyObeKT NPaBOOTHOLLIEHMUS,
06BEKT NPAaBOOTHOLLIEHUSA U COAEPrKaHME NPAaBOOTHOLLEHMA.
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