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BBEJAEHUE

Anonus - KOHCTUTYLMOHHAsE MOoHapxus. Mmneparop (¢ 1989 r. - Akuxuro)
CYBEpEHHOW BIAaCThI0O HE O00JiagaeT. 3aKOHOJATENbHAs BIACTh NPUHAIIICKUT
JBYXIAJIATHOMY IapJIaMEHTy, KOTOPBI U30UpaeTcsi Ha OCHOBE BCEOOIUX MPSIMbIX
BbIOOpOB. VcronHuTeNnbHas BIACTh OCYIIECTBISETCS KaOWHETOM MHHHCTPOB BO
riaBe ¢ npembep-MUHUCTPOM (¢ ceHTsiops 2007 r. Scyo dykyna, JIAIT). Ctpana
pacrosioXeHa Ha IrpyIe OCTPOBOB Y BOCTOUHOro nodepexbss Asuu. Ynen ATIC.
Teppuropus - 369,6 teic. kB. kM. Hacenenue - 126,97 mnn ven. Cronuua Tokwo.
OduumanbHplil A3bIK - AMNOHCKUM. OCHOBHBIE PENUTUU - OYAJIU3M, CHHTOM3M.
OCHOBHBIE IPUOPUTETHI U HANPABIECHUS BHEIIHENOIUTUYECKOTO Kypca TOKHO Ha
NOPOTSKEHUN TOCIIEIHUX JECATHIECTUN Heu3MeHHbl. K HX 4HcIy OTHOCSTCS:
peanuzaiusl NoJIOKeHU HOBBIX "OCHOBHBIX MPUHIIUIOB SITOHO-AMEPUKAHCKOTO
COTPYIHHYECTBA B 00J1aCTU OOOPOHBI", CTOCOOCTBYIONTUX TOBBIIIEHUIO PO ABYX
roCyJapCTB B PEIICHUH PEerHOHAIbHBIX mpooOiem Ha JIB u B ATP, npeomonenue
TOProBO-3KOHOMUYECKUX IPOTUBOPEYMM B SNOHO-aMEPUKAHCKUX OTHOIICHMSX,
pacuIMpeHre MOJIUTHYECKMX MU SKOHOMHUYECKUX cBsizell ¢ Kurtaem, yuyactue B
IpoLecCe YPEryJIupoBaHMs KOpPEHCKOW MpoOJieMbl, paclIMpEeHUE OTHOIICHHH ¢
Pecnyonukoii Kopes u ctpanamu FOBA. Pa3Burue cBsizeii ¢ Poccueit cniepxuBaercs
HAJIMYKUEM TEPPUTOPUAIBHBIX MpoOieM. B mocienHue roapl 3aMETHO CTPEMIIEHUE
SAnonun urpate Bce Oosiee 3HAUUTEIBHYIO M CAMOCTOSTEIBHYIO HOJUTUYECKYIO
POJIb HA MUPOBOM apeHe U B JeJIaX PEruoHa.

[To cytu, AmoHckas BOEHHAs MalllMHA YK€ CETOJHS NPEACTaBIIET cOOOU
COBPEMEHHBIE BOOPY)KEHHBIE CWIIBI, a ciaydae OTMeHbl 9 crtateum KoHcTuTynuwu,
CTpaHa IoJy4yaeT MOLIHBIM UMITYJIbC K TPaJAULMOHHON MUWINTAapU3aluu, TeM Ooliee
YTO OIIBIT BEJCHUS COBPEMEHHBIX BOCHHBIX JICUCTBUI SAMTOHCKHE BOCHHOCTYKAIME
(popmasibHO TOKa emé cuil caMoO0OpOHBI) yke moiydaroT B HMpake, a xopabmu
MOpPCKHMX CHJI caMOOOOpOHBI AnoHuM yxe BbIILIM Ha narpynupoBanue 1000
MUJIBHOM 30HBI BOKPYT SAnonunu. [Ipu 3ToM y SnoHMM €CTh TOCTaTOYHO CEPHE3HBIE
npo0OsieMbl BO B3aUMOOTHOIIEHUSX ¢ Kuralickoll HapoJIHON peciyOIuKoil (M 1o

TCPPUTOPHUH, U 11O HCKOTOPBIM CTPpaHUIIaM HCTOPHUHU SITOHCKOU OKKYyHanuu Kuras B
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30-x — 40-x rogax mpouuioro Beka), ¢ Pecnyonukoii Kopes, y kotopoit SAnonus
ocIapuBaeT MPUHAIEKHOCTh I'PYIIBI OCTpOBOB Tokmo, ¢ Poccuen, y xotopon
SAnoHus  ocnmapuBaeT IPUHAUIEKHOCTb TPyHIbl  OCTPOBOB  KypuiibCkoro
apxunenara. Takum 00pa3zom, BCE 3TO O3BOJISIET J1€1aTh BBIBOJ O TOM, UTO B ClIydae
oTrMeHbI cTaTbi 9 KoHcTutyuu Snonust Mmoxer GopMUpOBaTh BOKPYT c€0sl HEMAJIO
04YaroB HAMpsHKEHHOCTH, CIIOCOOHBIX MEPEpacT B PErMOHAJIbHBIE KOHMIUKTHI.
JlocTaTouHO XOpOoII0 U3BECTHO, 4TO MeXay Poccuiickon Penepaunen u AnoHuen
HeT MupHoro poroBopa. Ero OTCYTCTBHE MCHOJNB3YETCS ONPEACIEHHBIMU
NOJUTUYECKUMHU Kpyramu B AAnoHum Kak crnoco0 aasnenus Ha Poccuro. [1o MHeHHIO
psAla SIMOHCKUX TIOJUTUYECKUX JeATENeH, OTCYTCTBHE JOrOBOpa MEIIAET
YCTAHOBJICHUIO JEHCTBUTENHHO JOOPOCOCENICKHX B3aWMOBBITOIHBIX COLUATBHO —
MOJIMTUYECKUX Y IKOHOMHYECKUX OTHOLICHUMHA MEXAY HamuMu crtpa”Hamu. [lpu
sToM ccbiika UIET U Ha Coercko-Anonckyro Jleknapanuio 1956 roma u Ha
oboemanuss b. H. Enpumna nepematb psn  octpoBoB  Kypuibckod  Tpsibl
compenenbHOMY rocynapctBy. He mnepectaloT mnoaHMMaTh TaK Ha3bIBaeMbId
TEPPUTOPUATILHBIA BOINPOC W COBPEMEHHBIE PYKOBOAUTENU SmoHuu, Tpedys
nepeaavn noj €€ PUCAUKIIMIO OCTPOBa He TOIbKko Manoi KypuibCkoit rpsifibl, HO
U Bce 1okHble Kypuiibckue octpoBa. OTH TpeOOBaHUS C 3aBUIHBIM MOCTOSHCTBOM
O3BYYMBAET MPAKTUYECKH KAKJbI HOBBIA NPEMBEP — MUHUCTP SNOHUH, 1O 3TOMY
MOBOJTY €XKEroHo, 7 (heBpaiis, ycrpauBaeTcs 1eHb CeBepHBIX TEPPUTOPHIA.

AKTYyanbHOCTb BBIOPaHHOM TEMBI 00YCIOBWIIA 33a41 UCCIIETOBAHMSL.

1. I3yueHue 3aKOHOAaTEILHOMN BIIACTH.

2. PaccMOTpeHUE CTPYKTYPbI UCTIOJTHUTEIbHBIX OPTraHOB.

3. PackpbiTie 0COOCHHOCTEH Cy/1e0HON CUCTEMBI.

4. HccnegoBaHue BONPOCOB SKOHOMHMKH, BHENIHEW IOJIUTHUKH, CUCTEMBI

BOOPYKEHHBIX CUJ SOHUH.

['JTABA 1. BAKOHOAATEJIBHAA BJIIACTD AITIOHMA
1.1 Koncturyuus 1947 rona



CoBpemennass Konctutynus SnoHuu ObuUia HpUHATA NHapiaMeHToM 24
aBrycra 1946 r. u Bcrynmia B cuity ¢ 3 mas 1947 1., korga crtpaHna emie Haxoauaach
noa okkynamnuedl BoopyxkeHHbIXx cui CIIA u ynpaBisuiack aMepuUKaHCKOU
aaMuHHUCTpanmeit. Bonpoc 06 oTHomeHnn k aerictyromierd Koncturynun Ha Bcem
MPOTSHKEHUH ITOCIEBOCHHOW UCTOpUH SmoHUN ObLT TJIaBHBIM ""Bogopa3aenoM" s
BCEX MOJIMTHYECKUX CUJI CTpaHbl. "['Op/I0CTh AMOHCKOro Hapoaa", win "mocodue mo
camoyOuiicTBy, umenyemoe KoHCTuUTynue" - cToib MIMPOK pazdpoc MHEHHUM B
AMOHCKOM 0O01ecTBe B oreHke coBpemeHHoW Koucrturynuu. KoHcTutynums,
HACUMTHIBAIOIIASI IO BO3pacTy HeMHOruM Oosee 60 ser, u3 HpiHe JeicTByonmux 178
KOHCTUTYIIMN Mupa sBisieTcs 15-i nmo crapmmHcTBY. OTHAKO, KOHCTUTYLIMOHHBIE
nebatpl, BeAyIIUEeCs B HACTOAIIEee BpeMms B SMOHWH, MMEIOT MPaBO Ha 0co0o0e
BHUMaHue. [laprameHnTckue coBeThl 10 U3ydeHut0 KOHCTUTYyMU MPU3BaHbl CTaTh
MHUPOKUM O(ULHATBHBIM (HOPYMOM 10 H3YUYEHUI0O U OOCYXIEHUIO HbIHE
neiictBytoniero OCHOBHOTO 3akoHa. [IpuHIUMNIUANBHO BaXXHOW OCOOEHHOCTHIO
cTaTyca COBETOB, OTJIMYAIOMIEH HMX OT NOCTOSHHBIX KOMHUTETOB IlapnameHra,
ABJISIETCSL OTCYTCTBHE Yy HHMX IIpaBa 3aKOHOJATEIbHOM WHUIIMATHUBBI, T.C.
NOJTOTOBJICHHbIE MMM JOKYMEHTbl HE MOTYT HEMOCPEACTBEHHO BHOCUTHCS Ha
paccmotpenue [lapnamenTa B kauecTBE 3aKOHONPOEKTOB. B akTuBHOE 00CyX1eHHE
po0JIeEM, CBSI3aHHBIX C MONBITKaMU peBU3UK KOHCTUTYIIMY, BKIIOUMIIUCH CPEJICTBA
MaccoBoil nHpopManuu AnoHun. Benymiue razersl CTpaHbl 110 HAIPAaBICHHOCTU
CBOUX IEPEIOBUII Cpa3y pa3IeNuinuch Ha JIBa jJareps — "3a" u "mpotus" nepecmorpa.
"®opBapasl" samoHckoit mnpecchl "Hommypu cumOyH" u "Cankosii cumOyH"
NPUBETCTBOBAJIM IIAard B HampasieHuW mnepecMmorpa KoHCTUTyl MU, HE MeHee
nonyJspHeie "Malinutu cuMOyH" 1 "Acaxu cuMOYH" 3asBUITM O CBOMX OIMACEHUSX,
CBSI3aHHBIX C BO3MOXKHOCTBIO ee Tmepecmorpa. "Momuypu cumOyH" naxe
onmyOJMKOBana COOCTBEHHbIH MPOEKT HOBOro (OCHOBHOI'O 3aKOHA, 3aHSBIIUN
HECKOJIbKO ToJyIoc ra3erbl. Takum oOpas3om, Bompoc o pedopme KoHcturyuuu
oKazajcsi B (OKyce BHHMMaHHUS OOIIECTBEHHOCTH SMOHHMM, €€ TOJIUTHKOB,

IIpaBOBCA0B, MUJIJIMOHOB OOBIYHBIX rpaxaiaH.



KoHcTUTyIMS TacuT, 4TO UMIIEPATOpP SABISETCS CHMBOJIOM TI'OCYAAapCTBa U
€AMHCTBA HAPOJA, €ro CTaTyC ONpPENENAeTCs BOJIEM BCEr0 HApOJa, KOTOPOMY
NPUHAIJICKUT  CYBEpPEHHas  BJACTh. ®opmanpHOo  SnoHus  ocraercd
KOHCTUTYLIMOHHOM MOHAapXWel, HO OTHBIHE MOHAPX HE MOXKET BIIMATH HA IIPUHATHE
U OCYLIECTBJIIEHME 3aKOHOB. Hapox ocymiecTsisgser CBOKO BIacTh 4epes
JIEMOKPATHYECKU M30UpaeMblid apiaMeHT U (popMUpyeMbIe UM U OTBETCTBEHHBIE
nepes HUM OpraHbl UCIOIHUTENbHOM BiacTH. EctectBeHHO, uto KoHCTMTYyIMs
rapaHTUPYET rpaxkaanaMm Oyp:Kya3HO-IEMOKpaTHUYECKUE MpaBa U CBOOO/bI - CIIOBA,
COBECTH, MMTHHIOB, JEMOHCTpalUui, JIMYHYI0O HENPUKOCHOBEHHOCTb U
paBHONPABUE, HE3aBUCUMOCTh CyI€OHON BIacTW U T. 1. BaxkHoe 3HaueHue ais
Anonun nmena cr. 9 KoHcTUTynMM, COrjaCHO KOTOpOM fnoHMS OTKa3amach OT
npaBa BEACHMA BOMHBI Kak TMpaBa HalKMW, OT 0OJagaHus COOCTBEHHBIMU
BOOPYXKEHHBIMU cWiIamMH; KOHCTUTYIMSA HE NMPU3HAET 3a SIMOHCKUM T'OCYAapCTBOM
npaBa BeaeHHs BouHBI. Takum oOpaszom, Koncrurynus 1947 r. 3akoHOAATENHHO
3akpenmyia mnobeny B SAnoHun OypKya3HOM JEMOKpAaTHH, a HEKOTOphie €€
MIOJIOYKEHHUSI, KaK, HAaIpUMEDP, CT. 9, 3HAUUTEIBHO ONEPEANIIN CBOIO JIIOXY.

Bpime ynomMmHanoce, 4TO B COBPEMEHHOW SMOHMU CTAaTyC HUMIIEPATOpA
onpenensercss OCHOBHBIM 3aKOHOM KaK CHMBOJI TOCYAApCTBa U €AUHCTBA HAPOAA;
MMIIEpATOpP HE HAJEICH IIOJHOMOYMIMH, CBS3aHHBIMH C OCYIIECTBICHUEM
roCyJapCTBEHHOM BIIACTH; BCE €T0 ACHCTBUA B TOCYAapCTBEHHOU cpepe MOTYT OBIThH
MIPEANPUHATH HE WHAYE KakK ¢ coBeta u ogo0penus Kabunera, u Kabuner HeceT 3a
HUX OTBETCTBEHHOCTh. MccienoBaTenu cnpaBeqiMBO CPABHHUBAIOT COBPEMEHHYIO
STIOHCKYH0 MOHAPXHUIO C aHIJIMACKOM. KOHCEpBAaTOPBI CTPEMATCS 3aKOHOIATEIBHO U
UICOJIOTUYECKU MOAHATH POJIb UMIieparopa B oOmecTBe. OJHAKO UX YCUIIHS JIeKaT
NOKa LEJIMKOM B HACOJOITMYECKOM pYClIe, HX HENOCPEICTBEHHAs ILElb -
dbopMupoBaHue OOIIECTBEHHOIO MHEHMSI C IeJIbl0 YIPOUYEHHS AaBTOpPUTETA
VHCTUTYTa SAINOHCKOW MOHAapXuu. B cBOEW HeATENbHOCTH OHU alleJUIMPYIOT K
TpaguUUsAM TOBOCHHOU SmoHuM.

B SInonuu, Kak ¥ B Ipyrux CTpaHax MUPA, BIACTh MOHapXxa 000CHOBBIBAIACH

"OOKEeCTBEHHBIM TpoBHICHHEM", "MaHIaToM Hebec" W MPOTUBOMOCTABIIACH
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BJIACTH, OCHOBaHHOM Ha Bouie tozel. [locTynar 60KeCTBEHHOIO POUCXOKIECHUS U
TUYHOU "OOTrOYeNnoBeUYHOCTH" MMITepaTopa HanOoIee HEMOCPEICTBEHHO M TTOJTHO
BbIpakaeTcs Mudojgorueid  SMOHCKOW  aBTOXTOHHOM  peIUTruM -  CHHTO.
WUneonoruueckast Tpagunus SnmoHMM Bcerna Oblla  aKIIEHTUpPOBAaHAa  Ha
YHUKAJIbHOCTh SIIOHCKMX HWHCTUTYTOB, BKJIIOYash MOHApXHIO, MOJYEPKUBANIA HX
"BHEUCTOPUYHOCTH". Y CHUJIMSI KOHCEPBATOPOB, COOTBETCTBEHHO, HAIIEJIEHBI HA TO,
YTOOBI UCIIOABOJIb IOJrOTOBUTH PECTABPALIMIO TPAIULMI U HHCTUTYTOB JJOBOEHHOU
SAnounuu. C 1967 r. B cTpane opuimanbHO npa3anyercs "J{eHb OCHOBaHUS UMIIEPUU

"nn

(Kurancany)"" - 11 deBpans. 1o Mudonoruyeckas gara: sKoObl B 3TOT JIeHb B 660
. JI0 H. 3. Ha AMOHCKYIO 3€MJIIO COIlIEe] ¢ HeOa MepBbId JereHJapHblii UMIIEpaTop
JI3UMMY-T9HHO, BHYK OOTMHH COJHIIA AMaTipacy-OMHKaMH, OH OCHOBAJ
rOCyZIapCTBO U MOJIOKWJI HAYAJIO0 UMIIEPATOPCKOM TUHACTUH, NpaBAlled SAnoHuen
nonbiHe. Takum oOpazoM, MH(BI CHHTOM3Ma CHOBa '"BOCCOCIUHSIOTCA" C
roCyJapCTBOM.

OnHo3HAauHAsl OLIEHKA MPOLECCOB YKPEIUICHUS HWHCTUTYTa MOHApXWH B
Snonun Bpanx M Bo3MoOkHAa. C OAHOM CTOPOHBI, MOAOOHOE MPOAOHKEHUE U
pa3BUTHE MTOCIEBOCHHOTO ""00paTHOTO Kypca'" BbI3BIBAET TATOCTHBIE BOCIIOMUHAHUS
KaK B caMOM JSNMOHMM, TaKk M B OKPYXAWIIMX €€ CTpaHax O TParu4eckoMm
UCTOpUYECKOM ITpouutoM. C Apyro CTOPOHBI, OryJIBHOE OCYKIEHHE BCETO, YTO
IpeaCcTaBiIsieT co00i MOHapXHUYeCKUe Tpaguluu AmnoHuu, ObI0 OBl AOCYpAHBIM:
VUCTOPUYECKHM OmbIT U EBpombl, U A3WHM CBUAETENBCTBYET, YTO HA CMEHY
pa3spyLIEHHOM MOHAPXMUH 3a4acCTyIO IPUXOAUT HE IEMOKPATHS, a AHAPXHUsL, A C HEH -
BapBapCTBO W Yy3ypHainus BIACTH pa3Nu4yHbIMU Kiukamu. [loka peaOuiurarus
ATMIOHCKOM MOHApXUM IMPOUCXOAHUT TOJBKO B paMKax TOCYJapCTBEHHO-
uaeojJorndeckux  QyHKIMW, OHa  CIOCOOHA  WUrpaThb  poOJib  BaKHOTO
COLIMATIM3UPYIOLIETO (PaKTOpa COBPEMEHHOTO SIMTOHCKOT0 O0IIECTBA.

Jpyrum y310BbIM MYHKTOM AUCKyccuid 1o Konctutynuu B SIlnonnu sBisieTcs
nesstas craTha. OHa oOpasyer oTAenbHyr0 TiaBy "OTka3z OoT BOWHBI", KOTOpas
IIPOBO3IJIAIIAET, YTO UCKPEHHE CTPEMSCH K MEXKIYHAPOAHOMY MUPY, OCHOBAHHOMY

Ha CIIPpaBCAJIMBOCTH U ITOPAIKE, SITOHCKUU HapOoJ Ha BSYHbIC BPpEMCHA OTKA3bIBACTCA
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OT BOMHBI KaK CYBEPEHHOIO NpaBa HAIMHU, a TAKXKE OT YrpO3bl WM NPUMEHEHUS
BOOPY)KEHHOM CWJIBI KAaK CPEACTBA Pa3pelIeHUs MEKIYHAapOIHBIX CIOpoB. [l
JOCTIDKEHUS 11eTH, YKa3aHHOUW B MpeAbIAYyIIeM ad3are, HUKOT/1a BIpeas He OyayT
CO3/1aBaThCsl CYXOIIyTHBIE, MOPCKME W BOCHHO-BO3IYILIHBIC CWJIbI, PAaBHO KaK U
Apyrue cpeacrsa BorHbL. [IpaBo Ha BeqeHNHE TOCY1apCTBOM BOMHBI HE IPU3HAETCHI.

OueBugHO, uTO OCHOBHOM 3aKOH CTPaHbl CTOUT MPEMATCTBUEM HA IyTH TEX
CWJI, KOTOpbIe XOTEeNH Obl BEPHYTh BOOPYKEHHOE HACHUJIME B apCceHall CPE/ICTB
BHEIIHEW TNONUTUKKA SAnoHun. ODHTy3uactamu nepecmorpa KoHcTuTyuuu u
yCTpaHEHUs U3 Hee JEeBITOU cTaThu siBNstoTCs JInbepanbhas naptus u JinbepanbHo-
NeMOKpaThueckas naptus Snonun. B mocnegHee NECATWIETHE OHU B CBOEU
apryMEHTALIMU B MOJIb3y PEMUIUATAPU3ALMU SMMOHMM Yallle BCErO CChUIAIOTCS Ha
OTBIT MEXIYHAPOJIHBIX KOH(IMKTOB IMOCIEAHUX JIET, WHIIUICHT C BTOPKCHUEM
CEBEPOKOPENCKOT0 CyJHA B TEppUTOpUANIbHBIE BOABI AnoHun. Takxke nomnynspeH
apryMEHT, WCIIOJIb3YEMBbIM WU LEHTPUCTCKUMU MAPTUSAMH, JIeMOKpaTUUECKOH H
KompiiTo, 0 HeoOxoaumocT yuactus SnoHuu B MupoTBopueckux akiusx OOH.
Nm onmonupyror Coumanuctuueckas u KommyHucThueckas naptuu Snonuw,
BBICTYNAIOIINE 33 COXpaHEHUE AehCcTBYOMEN KoHcTuTynmm.

1.2 TTapnament

[TapmamMeHT COCTOMUT W3 MaJlaThl NPEICTABUTENEH U NaJlaThl COBETHUKOB. O0€
nanatel (OPMUPYIOTCS U3 JCMYTATOB IyTeM BceoOmux BBIOOpOB. [lapmameHT
SBJISICTCS. BEPXOBHBIM OPraHOM TOCYJAapCTBEHHOM BJIACTAU W E€JUHCTBEHHBIM
3aKOHOJATENbHBIM OpPraHOM TrocyJapcTBa. Breipaxkenne "BepXoBHbIM oOpran"
rOCyIapCTBEHHOW  BJAacCTH  OTHIOJIb HE O3HadaeT, uTo OH o0yaxaer
rOCIOACTBYIONIMMU MOJIHOMOYMUSMHU HaJ OPraHaMH HCTIOJHUTEIBHOW U CyneOHOM
BJAcTel. B MOIWUTHYECKON CHUCTEME, STUM BBIPAKECHUEM MOJYEPKUBACTCS, 4YTO
MapJaMEHT SIBISETCS EIWMHCTBEHHBIM OPraHOM, CBSI3aHHBIM C HApOAOM 4Yepes
BbIOOpHL.  [log  BeIpakeHHMEM  "eAMHCTBEHHBIM  3aKOHOJATENIbHBIM  OpraH"
MOJIpa3yMEBAETCsl, YTO, B IPUHIUIIE, 3aKOHOIaTEIbHBIMU TOJIHOMOYHSIMU 00J1a1aeT
TOJBKO TMAapJaMEHT M YTO 3aKOHbI IPUHUMAIOTCS TOJIBKO PEIICHUEM MNapjIaMeEHTa.

KOHG‘IHO, HC JOITYCKACTCA MPHUHATHC 3aKOHOB, HPOTHBOpPCHAIINX KOHCTI/ITYI_[I/II/I.
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Kak uckitouenue no JaHHOMY NMPUHLIKITY, IPABO MPUHATHSI IPABUJI IPEIOCTABIEHO
obenM mnamaraMm U BepxoBHOMY cyay, a NMpaBO NPUHUMATh MOCTAHOBJIEHUS —
MyHULANAIATETaM. VICIOIHUTENIbHBIMU OpraHaMyi MOT'YT YCTAHABJIMBATHCS TOJIBKO
T€ IpaBWia, NPHUHIATHE KOTOPBIX MM IOPYYEHO Ha OCHOBE 3aKkoHOB. [lamara
npencrasureneid  popmupyercas u3 500 nenyraroB. M3 wux 300 pemyraToB
BbIOMparoTcs u3 300 ManbIx U30MPATENBHBIX OKPYTOB, HA KOTOPBIE PA3/IENsIeTCs BCS
cTpaHa, a octatomuecs 200 gemyTaToB — U3 11 GoNbIIMX U30HUpaTEIBHBIX OKPYTOB,
MPOMOPIUOHATBLHO YUCITY TOJIOCOB, HAOPAHHBIX KaXKJIOW MOJUTUYECKON MapTHEH.
JlenyTtathbl najaThel OpeacTaBUTENed U30MparoTcs Ha 4 roja, HO OHU MOTYT ObITh
CMelleHbl 10 ucTedueHus cpoka. [lamata coBeTHUKOB Qopmupyercs u3 252
gemyTaToB cpokomM Ha 6 jer. M3 wHmx 100 ngemyraTtoB BbIOMparoTcs
MIPOTMOPIIMOHATILHO YUCITY HAOpAHHBIX KaXKI0W MOJUTUYECKON MapTUel TOIOCOB, a
octaBiuecs 152 nemyraToB — U3 MHOIOMaHAATHBIX OKPYI'OB, €IMHULIAMH KOTOPBIX
aBisitoTcs npedexTypsl. Kaxnapie 3 roga nepensdupaercs MojaoBUHA ACMyTAaTOB, U
JUIS1 TOM MaJIaThl HET POCITYCKaA.

[TockonbKy MpUHSATA IByXTIANIAaTHAS CUCTEMA, OBIBAIOT CIy4Yau, KOTJa MHEHHUS
B JByX nanarax pacxoniarcs. [lostomy Koncruryumein omnpeneneno, uro Ilamara
MIPEICTABUTENIE UMEET MPEBOCXOJCTBO B MPUHATUU PELICHUN, KaK, HaIpUMeEp,
BBIHECEHUE PE3OJIIOIMU 110 3aKOHOMPOEKTaM, OI0JIKETY, MIU Ha3HAYEHUE NPEMbEp-
MuHucTpa. OCHOBaHHEM JJISI 3TOTO CUYUTAETCS TO, YTO MHajlaTa NpeCcTaBUTENEH
TECHEE CBSI3aHa C HapoJoM. B mapiamMeHTe uMeeTcss HECKOJIBKO BCIIOMOTaTEIbHbIX
OpraHoB, KOTOpbIE IMOAJNEPKUBAIOT €ro JeATeIbHOCTh. ['ocynapcTBeHHas
napJiaMeHTCcKasi Ou0IMoTeKa SBISIETCS OAHUM M3 3TUX OPTaHOB, OHA IIPEIOCTABIISET
NapJiaMeHTy TaKue YCIyrH, Kak OLEHKa 3aKOHOINPOEKTa, JKCIepTHU3a
3aKOHOJATENbCTBA, HKCIEPTH3a MNPaBOBOM cucTembl. [lamara COBETHHKOB MO
3aMbICy TBOPLOB KOHCTUTYIIMM Mpu3BaHa WrpaTh poJib CTAOMIM3HPYIOLIErO
HayaJia, yMepsisi U HUBENUPYA KoJieOaHUs MOJIMTUYECKOr0 Kypca B HIDKHEH nanare.
CymiecTBo npejiaraeMblx CTOpPOHHUKaMH peopMbl TapjiaMeHTa NpeoOpa3oBaHU
3aKJII0YAEeTCsl B TOM, 4YTOOBI OTrpaHUWYUTh MpeporaTuBbl [lamaTel COBETHUKOB,

repepacupeieiuB 4YaCTUYHO €€ NpaBOMOYHsS B TOJIb3y HWKHENM nanartel. B
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YaCTHOCTH, KpPYIJIBIA CTOJN TIO0 oOmpeAelieHnto Oynymero o6nauka [lanaTel
COBETHHUKOB, JEWUCTBYIOIIMA IIPU 3TOM MHalare, BHEC IMPEIIOKEHUE O JBYX
HOBOBBeneHUsX. [lepBoe, mpemyaraercs, 4ToObl 3aKOHONPOEKTHI, OTKIOHEHHbIE U
BO3BpaleHHbie [lamaToii COBETHMKOB Ha JOpaOOTKYy B HIDKHIOIO Tanary, Mpu
MEePEeroJIOCOBAaHUY B HWKHEH IMajlaTe MPUHUMATUCH Obl 0I00peHHEM OOJBIITUHCTBA
HE B 2/3 roj0ocoB, Kak MpeyCMOTPEHO HBIHE, a IPOCTHIM OOJBIIMHCTBOM. BTOpoe,
npeajaraeTcsi U3MEHUTh TMOPSAJOK Ha3HAYEHUs! NMPEMbEP-MUHHUCTPA C TE€M, YTOOBI
€ro Ha3HAYEHHE OCYILIECTBISJIOCH HE O0eMMH TMajaTaMu, KakK HblHE, a
VCKJIFOUUTENIBHO HWKHEN nanarou [lapimamenra.

1.3 Iopsanok n30paHusi MpeMbep-MHUHUCTPA

CxoaHble TEHICHLIMU MPOCMATPUBAIOTCS M B BOIIPOCE O MOPAIKE M3OpaHUs
peMbep-MHUHHUCTPA CTPAaHbl — 3TO €IIe OJHAa TeMa KOHCTUTYILMOHHBIX /1€0aToB.
Cornacuo Konctutymuu 1947 r., neMokpatudecku M30MpaeMblii JIBYXTAIaTHBIN
[TapmamMeHT BBIIBUTAET U3 CBOHMX PAJIOB MPEMbEP-MUHUCTPA, KOTOPBIN (popmupyer
Kabuner. BonbIIMHCTBO MHUHHUCTPOB TaKXKE JMOJKHBI OBITh Ha3HAYEHBI M3 YMCIIA
nenytaroB Ilapimamenta. KaOuner HeceT oTBeTcTBEeHHOCTh mepen I[lapmameHToM.
Ecnu HwkHss manaTta napiaMeHTa BBIHOCUT BOTYM HenoBepusi Kabunety, To 1ubo
cama najara rnojBepraercsa pocnycky, 1uoo KaOuHer yxoguT B OTCTaBKy.

CeronHa B SlmoHuMM 3BydYaT MPEINIOKEHUS BBECTH MOPAIOK H30paHus
peMbep-MUHHUCTPA TOCPEICTBOM BCEOOIIMX BHIOOPOB, a 3a0QHO PACIIUPUTH
IIOJIHOMOYHMS MpeMbep-MUHUCTPA. [lomoOHBIE TpensoKeHus TPYIHO CUHUTATh
MIOCJIEIOBATENbHO JEMOKPATUYECKMMH: OHHM HE JIMUIEHBI JIBYCMBICIEHHOCTH.
Jlemokpatrueckue TmpaBa TpaxJaH JIOJDKHBI OBITh  YPaBHOBEIIEHBI  HMX
OTBETCTBEHHOCTHIO, a TAK)KE OBITH YBS3aHbBI CO CIOCOOHOCTHIO IPakIaH MPUHUMATh
KOMITIETEHTHBIE PEIICHHUS], T. €. UX MPAaBOBOM J1€€CIIOCOOHOCTHIO B CAMOM BBICOKOM
cMbicie cioBa. [Ipennmaraemoe B SIMOHMM HOBOBBEAEHUE, HA IEPBBIA B3IJISAM, -
IIMPOKasi M HEMNOCPEACTBEHHAs JEMOKpaTUsi - MOXET HMETh CIEACTBUEM
ocnabJieHre KOHTPOJIA HaJ WCIIOJHUTEIbHON BIACThIO CO CTOPOHBI MOJIUTHYECKHUX
napTui, npo¢)cor30B, MACCOBBIX OpraHU3aIui, T. €. KaApoB NpodhecCuOHATbHBIX

IIOJINTHUKOB, H, HaO60p0T, pacmiupuT BO3MOXHOCTH MAHUIIYJIOUHW MACCOBBIM
10



CO3HAaHUEM CO CTOPOHBI (PUHAHCOBBIX M MacC-MEOUHHBIX MarHatoB. B 1enom
00IIIECTBO MOKET MOIYYHUTh B pe3yJibTaTe Mogo0HOH peopMBbl aIMUHUCTPATUBHYIO
BJAacTh OoJiee NajeKylo OT HHTEPECOB IPakJiaH, YeM CETOJIHS.

Takum oOpa3oM, B TPaBOBOM U COLMATBHO-TIOJUTUYECKON IKU3HU
cOBpeMeHHOW SImoHuM OOHapyKMBaeTcsi TI1yOOKO NapaJoKCaIbHOE SIBJICHUE:
IPOLBETAOIIAS] CTPaHa C BBICOKOPA3BUTON PEIHOYHON SKOHOMUKON U YCTOSIBLIEICS
AuOepanbHO-AEMOKPATUYECKOM CUCTEMOM 00I1IeCTBA U FOCYAapCTBa, HAXOASILAsACA
B 3€HUTE CBOEr0 MPOIBETaHMS, CTAaBUT B TOBECTKY JHSA (popMupoBaHue Oojee
TPaJAUIIMOHHOM, AaBTOPUTAPHOW OOIIECTBEHHO-MOJUTUYECKON CHUCTEMBbl. AHaIU3
JaHHOTO (peHOMEHa He0OXOIUM, YTOOBI OOBEKTHUBHO OLIEHUTh IITyOUHY U CHITY 3TOU
TEH/ICHLIMH, €€ MEePCIIeKTUBBI Ha Oyymiee.

1.4 OcHOBHBIE HOPMATUBHO-IPABOBHIE AKThI

[IpaBoBast cucremMa SANOHMM B LEIOM XapaKTEPU3YETCS TPAKIAHCKHUM,
JE€MOKpPAaTHUYECKUM XapaKTepOM, OHa CMOIJIa 00ECIIEUUTh IPOrPECCUBHOE Pa3BUTHE
CTpaHbl B IIOCJIICBOCHHBIN MEPHUOJ, B HACTOSILEE BPEMS OHA COBEPLICHCTBYETCS
yTOOBl MJTH B HOTY C TMepeMeHaMH B oOmiecTBe W Mupe. ['paxaaHckue
PABOOTHOIIIEHHS, CEMEHHBbIE W HWMYIIECTBEHHbIC, PEryJIUPYIOTCS Ha OCHOBE
I'paxxmanckoro koxekca, mpuHATOro B 1898 rogy u cymecTBeHHO pEBU30BAHHOTO B
1947 r., psana "cnenualbHBIX 3aKOHOB", a TakXe OOHOBIEHHOIO TI'pakKIaHCKO-
MPOIIECCYANLHOTO KOEKCa, MPUHATOro B 1996 rony v BCTYNHUBIIETO B JICUCTBUE B
1998 r. [lo MHEHUIO HEKOTOPBIX YUYEHBIX, B SIMOHMM €lI€ HETOCTATOYHO PA3BUTO
0000IIIeHHe HOPM  PEryJHpOBaHHS HSKOHOMHUYECKHX OTHomeHui. HoBbIi
npoleccyanbHbIN KOJEKC JOKEH 3HAUUTEIBHO YCKOPUTD Cy/1Ie0HOE PACCMOTPEHUE
IPAKIAHCKUX JEII.

ToproBeiii konekc Anonum paerictByeT ¢ 1889 roma, oH HEOJHOKPATHO
nepecMaTpUBaICAd M JOMOIHSUICS "crenuanibHbIMU 3aKOHAMH'', TIOCKOJIBKY C(epbl
Ou3Heca NOCTOSHHO OOHOBIISIIOTCS M paCIIUPSIFOTCS.

EauHoro kojekca 3aKk0OHOB O TPYJI€ B CTPAHE HE CYLIECTBYET, PErYIUPOBAHUE

TPYAOBBIX OTHOIHCHI/II‘/'I, KOJUICKTUBHBIX W HWHIAWBUAYAJIbHBIX, OCHOBBIBACTCA Ha
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MHOECTBE 3aKOHOB. B SIloHMM CpaBHUTEIBHO pa3BUTA CHCTEMA COIUATBLHOIO
oOecrieyeHus - IEHCUMOHHOI'0, 3/[paBOOXPaHEHUs, 0J1arOCOCTOSHUSL.

HelictByromuii  YTONOBHBIM Koaekc Berynmuia B cuily B 1908 ropy,
MHOT'OKpPAaTHO peBu3o0Bajics. Hekoropele npecrymienus npexycmorpensl He YK, a
"crenuanabHbBIMU 3akoHaMH" (uX okono 30), a Takke YroJIOBHO-IIPABOBBIMU
HOPMaMH HEYTOJOBHOTO 3aKOHO/AATENbCTBA U HOPMATHUBHBIMU aKTaMU MECTHOTO
3HaueHud. [lo ypoBHIO mpecTynmHOCTH SMOHMS CUMTAETCs OJIHOM M3 CaMbIX
0J1Iaromnoay4YHbIX CTpaH MUpA.

VYTrooBHO-TIpOIECCYyaIbHOE ~ 3aKOHOAATENBCTBO  OTJIMYAETCA  IIMPOKUM
NPUMEHEHUEM HENPUHYJIUTEIbHBIX MEp Ha CcTaauu pacciegoBaHus. OaHako

cyne0HOe pa30HpaTeNnbCTBO B CTPAHE XapaKTEPHU3YETCsl 3aTSKHBIM XapaKTEPOM.

['JTABA 2. UCITIOJIHUTEJIbHA A BJIACTb

2.1 Macmtabbl MECTHOTO CaMOYITpaBICHUS

B uncne BO3MOXKHBIX HampaBJIeHUN MpeoOpa3oBaHUM OyAeT 00CYXAaThCs U
pedbopMa aAMUHUCTPATUBHO-TEPPUTOPUATBLHOTO JICJICHHS CTpPaHbBl:  Ipecca
coo0IIaeT 0 BO3MOKHOM BBEJCHHUM JICJICHUSI CTPaHbl Ha 00JIACTHM M MPOBUHIIUU.
Copnepxxanue pedopmbl MOKa He packpbiBaercs. OnHaKo, cienys JIOTHKE
IPEoIaraéMbIX HOBIIIECTB B IPYTUX cepax, MOKHO BBHICKA3aTh MPEIIMOIOKEHNE,
YTO peYb HAET O HOBOM OIPEACICHUM KOMIIETEHIMHM OpPraHOB MECTHOIO
CaMOYIIPaBJIEHUs, O HAapallMBaHUM AJMHHUCTPATHUBHOIO peCypca LEHTPaJIbHOU
BiacTu. VIcnoiaHUTENbHAS BIIaCTh B CTpaHE MPUHAJICKUT KaOWHETY MHHHCTPOB,
KOTOPBIM HECET KOJUIEKTMBHYIO OTBETCTBEHHOCTH IEpel napiaMeHToM. MecTHoe
caMOyIIpaBJI€HUE OCYIIECTBISETCS B IIMPOKKUX MaciTabax. B Slnonuu cymectByer
cTporasi uepapxus UCIOJIHUTEIBHON BJIACTU. MUHUCTPBI U TOCMUHUCTPBI BMECTE
COCTaBJISIIOT KAOWHET MUHUCTPOB, KOTOPBIN OTBEUYAET 3a Pa3BUTHE U BOILIOIICHUE B
YKU3Hb HALIMOHAJIBHOW TOJIUTUKHU, UCTIOJIHEHUE 3aKOHOB U KOHCTUTYLIMH, PELICHUS
0 BHEMIHEH monauTuke. Takke OHU BO3IJIABJISIOT BCEBO3MOXKHBIE CITYXKOBI.

Baxneiime HOpMBI (YHKIIMOHUPOBAHUS WCIIOHHUTEILHON BIIACTH COJEPIKATCA,
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nomumo Koncturynuu, B 3akoHe o KaOuHere, 3akoHe 00 aJIMHHHCTPAaTUBHOMU
OpraHu3allid CTPaHbl, 3aKOHE O TOCYJAPCTBEHHBIX JOJKHOCTHBIX JIMIIAX.
OcymiecTBisieMass HbIHE KpylHOMAaclITaOHas —aJMUHUCTpaTUBHas pedopma
IIpU3BaHa JaThb MOUIHBIA UMITYJbC pa3BuThio ctpaHbl B XXI Beke. Ilonacts Ha
paboTy B paziuyHbIe YNPaBICHUS U MUHHCTEPCTBA MOXKHO I1OCJIE MPOXOXKIECHUS

OIIPpCACICHHBIX 3K3aMCHOB.

2.2 KabuHeT MUHHUCTPOB

WcnonuurenpHas BiacTh NMPUHAUICKUT KaOWHETY MHHHCTPOB. Kak ObUIO
CKa3aHO BBIIIE, NPEMbEP-MUHUCTP BBIJBUTAETCS MAapJIaMEeHTOM. B TeuyeHue
IIPOJOJDKUTENBHOTO  BPEMEHM  NPEMBbEP-MHUHHCTPOM  HA3HAyajicsd  JUAEP
MOJIUTUYECKON TapTUU, UMEBIIIEH MapIaMeHTCKOe OONBIIMHCTBO, HO B 1993 rony,
HECKOJIbKUMH MOJIUTHUYECKUMHU MapTUsIMHU BIEpBbIE ObLT CO37aH KaOJIULMOHHBIN
kabuner. KaOuHeT MMHHCTPOB HECET KOJUIEKTUBHYIO OTBETCTBEHHOCTH MEpe]
napiamenToM. Kabuner ¢dopmupyeTcss W3 TroCyJapCTBEHHBIX MUHUCTPOB U
BO3IJIABIISIETCST [IPEMBEP-MUHUCTPOM. [IpeMbep-MUHUCTD U JAPYrU€ MUHUCTPHI
JOJDKHBI ~ OBITh  TPaXKJTAHCKUMHU  JIMIAMH. TepMUH '"TpakJaHCKoe JIUIo"
Mpeanojaraer, 4ro 3TO JIMLIO, He ObIBIIEE B MPOILIOM MNPOPECCUOHATBHBIM
BOEHHBIM WJIM HOCUTEIEM MUJIUTAPUCTCKON UAECOJIOTUH, U HE COCTOSIIIIEE HA CITyKOe
B CHJIaxX caM0000poHbl. KaOMHET MUHUCTPOB SBISIETCS KOJIETHATBHBIM OPTaHOM.
[ToaTOMy pemieHus TPUHUMAKOTCS €IMHOAYIIHO Ha COBEUIAHWH, HAa3bIBAEMOM
"3acemanueMm kaOuHeta". EnUHOAYIIHOE TPHUHATHE pEMICHHH OO0OCHOBBIBACT
CONUIAPHYI0O OTBETCTBEHHOCTh KaOWHETa MHHHMCTPOB Ieped MapiiaMEHTOM.
[IpucyrcTBrE BO3paxaroniero MUHUCTpa 03HaYaeT pa3zo0IeHHOCTh KaOMHETa, ¥ ATO
MOJKET CTaTh MOBOJIOM JIJIsl PUBJICYEHUS] K OTBETCTBEHHOCTH TEepe/ MapiaMeHTOM
3acenanus KaOMHETa MUHHUCTPOB NPOBOASATCA B 3aKpbIToM mnopsake. Mmerorcs
peryisipHble 3aceIaHusl, IPOBOAUMBIE 2 pa3a B HEEII0, Ype3BbIUaHbIE 3aceJaHUs
M 3acelaHus ¢ 00XOJOM, A€ pEIICHHs NPUHUMAIOTCA O€3 COBEIIaHMs, a B

pe3ysibTarc oOImnpoca Kaxaoro MHUHHCTPA. KabOuner MHUHHUCTPOB  BBIIIOJHACT
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HUKecaeayonue QyHkiun: odlee BeACHUE roCyIapCTBEHHBIX Jied (MCIIOJHEHUE
OOIIKUX aIMUHUCTPATUBHBIX JEI); TOOPOCOBECTHOE MIPOBEACHUE B KU3Hb 3aKOHOB U
CKOOPJIMHUPOBAHHOE BBIMOJIIHEHUE TOCYAApPCTBEHHBIX 1], MPOBEICHUE BHEIIHEH
MOJINTUKU; 3aKJITFOUEHUE MEKTYHAPOAHBIX JOTOBOPOB; OPraHU3AIUS U PYKOBOJCTBO
rOCYyJapCTBEHHOM Ciy)kO0oi (ucronmHeHHe (GOpMaTbHOCTEH  CBSI3aHHBIX C
rOoCy/IapCTBEHHBIMH CITY’>KAIllMMU); COCTaBIIEHUE OIOJKETa M TPECTABIEHUE €ro
napjlaMeHTy; MPUHSATHE MOCTAHOBJICHUM (M3JaHUE MPaBUTEILCTBEHHBIX YKAa30B);
NPUHSATHE PEIICHUH 00 aMHUCTHUAX; MPEIOCTABICHUE COBETOB HMIIEpaTOpy U
0J100peHre €ero ACHCTBUM, OTHOCSAUIMXCS K JIeJlaM TOCYIapCTBa; BbIIBUKEHUE
npezacenarTens BepxoBHOro cyja W Ha3HadeHUE APYTUX CYJEH; pPOCIYCK MaylaThl
npeacenareneil. Ilpembep-MuHHUCTpP, Kak TIJiaBa KaOWHETa MHHUCTPOB, MOKET
Ha3HAaYaTh MUHHUCTPOB, CMEIIATh UX MO CBOEMY YCMOTPEHUIO, a TakkKe o0yamaer
PaBOM COTJIaCHsl Ha TMPUBJICYCHHE MUHUCTPOB K CYyAEOHONW OTBETCTBEHHOCTH.
[TomuMo 3TOTO, TPEMBEP-MUHHUCTP 00JIa/1a€T MPABOM MPEICTABUTEIHCTBA KaOWHETa
U MPaBOM KOHTPOJSI aAMUHHUCTPATUBHBIX OPTraHOB, T.€. €EMY MOPYYEHBI IIMPOKHUE
MOJIHOMOYHS C 11eJIbI0 00ecTieYeH s CTUIOYEHHOCTH KaOuHeTa.

2.3 BciomorarenbHble OpTaHbl

[Ipu xaOuHeTe MHUHUCTPOB HUMEIOTCA CEKpeTrapuar, PUIUIECKOE
yIpaBieHHUe, TOCYAapCTBEHHAs Majiata Mo JeiaM KaJpoB U COBET HAIMOHAbHOU
00OpOHBI, KOTOPHIE CO3/IaHbl C LIENbI0 OKa3aHUs MOJJAEPKKUA €ro JeATEIbHOCTH.
CekperapuaT KaOMHETa MUHUCTPOB BBITIOJHSET TaKWe paOOThI, KaK yIOPSI0YEHUE
MPUHATBIX pEIICHU, o0mas koopauHanws, cOop wuHpOopManuu. DyHKIUN
CEKpeTaps BBIMOJHIET TOCYAapCTBEHHbIM MHUHUCTp. HOpuanueckoe ynpaBieHue
3aHUMAETCSl DKCIIEPTHU30M M COCTABICHUEM 3aKOHOMPOEKTOB W IOCTAHOBIICHHIA.
l'ocynapcTBeHHas majara mo AenaMm KaapoB 3aHUMAETCs PYKOBOACTBOM KaJpaMu
roCyJapCTBEHHOM ClIy»Obl. Bce JeKkTophl, HCKIIouas MeHs, MpUHAIIexKaT K
rocyJapCTBEHHOW manare mo jgenaM kaapoB. CoOBET HalMOHAJIBHOM OOOPOHBI
SIBJISIETCSI OPTAaHOM, pacCMaTPUBAIOIINM BOIIPOCHI 0OOPOHHI.

2.4 Opranbel ucnonHurtenbHOM Biactu Anonun. Kanuemspus npembep-

MHUHHUCTPA U MUHUCTCPCTBA
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AJIMUHUCTpPATUBHBIN anmnapar CTpaHbl UIMEET CUCTEMATHUHYIO CTPYKTYpPY U
COCTOWT U3 OPraHOB HCIOJIHHUTEIHHOW BJIACTH, OCYIIECTBISIOUIUX, MOJ OOIIUM
KOHTpoJIeM  KaOMHeTa  MMHHUCTPOB,  ONPEICICHHYI0  YHOJHOMOYEHHYIO
NesATeNnbHOCTh. B cOOTBETCTBHM ¢ 3aKOHOM O CTPYKTYpPE TIOCYIapCTBEHHOI'O
aAMUHHUCTPATHUBHOIO amnmapara, OpraHbl MCIIOJIHUTEIBHONW BJIACTH LEHTPAIBHOTO
IPABUTENIBCTBA BKIIIOYAOT KAaHLEISAPUI IIPEMbEP-MUHHUCTPA, MHUHUCTEPCTBA,
COBEThl U YIPABJICHHS M OPraHU3ALUOHHYIO CTPYKTYpY, cdepa NesTeIbHOCTH
KOTOPBIX  OINpEIEJIeHa  3aKOHOAATENbCTBOM.  3aKOHbl  YCTaHABJIMBAIOTCS
napjJaMeHTOM. DTO O3HAYaeT, YTO KaOMHET MUHUCTPOB HE MOXET U3MEHUTh 3TY
CTPYKTYpY IIO CBOEMY YCMOTPEHHUIO.

3aKOHBI, ONPENEISAIOIINE CTPYKTYPY OPTaHOB UCIOJHUTEIBHOM BJIACTU U UX
chepbl IEATENbHOCTH, HA3bIBAIOTCA YUYPEIUTENbHBIMU 3aKOHaMH. B 3Tux
yUpeIUTENbHBIX 3aKOHAX ONpPEAENIEHO TOJBKO 00lIlee coaepKaHue AeATeIbHOCTU
KaX/10ro OpraHa, yTo ooecrneynBaeT ruOKuil moaxo/1 B HOBBIX cutyanusx. C npyroi
CTOPOHBI, 3TO MHOIJla CTAHOBUTCSA TNPUYMHOM BO3HMKHOBEHMsI OOpHOBI 3a
NOJTHOMOYHUS MEXKIYy MUHHCTepcTBaMU. KaHuensipusi mpeMbep-MUHUCTPA, a TAKKe
MUHHCTEPCTBA,  YUYPEXKAEHbl B  KA4eCTBE  OpPraHOB,  OCYIIECTBISIOIINX
aAMUHUCTPATUBHbIE (QYHKLIMUHU TOJ OOLUIMM KOHTpOJIEM KaOWHETa MUHHUCTPOB, a
COBEThl M YINpPABIEHUS CO3/1aHbl, KaK HE3aBUCHUMbIEC YUPEKICHUS IpHU
MUHUCTEPCTBAX W KaHLEISIPUH. [ 1aBOM KaHLIENApUU IPEMbEP-MUHUCTPA SBISETCA
MIPEMbEP-MUHUCTP, KOTOPBIA Ha3HAyaeT TIJaB MHHHUCTEPCTB M3 COCTaBa
roCy/1apCTBEHHBIX MUHUCTPOB.

Tor daxT, 4To rOCyIapCTBEHHbIE MUHUCTPBI COBMEUIAIOT CBOM (DYHKIUH C
(YHKUMSIMM MHMHUCTpPA TOTO WJIM HMHOTO MHHHUCTEPCTBA, OOECIEUMBAET TECHYIO
B3aMMOCBSI3b MEXIy KaOMHETOM MHHHMCTPOB, MMHHUCTEPCTBAMM M YIPABIICHUSMHU.
OnHako C Jpyroil CTOPOHBI, YacTO YKa3blBaeTcs TOT (akT, YTO Korja
rOCYIapCTBEHHBIA MHUHUCTP 3aHMMAET I[OCT MHUHUCTpPAa TOrO WJIM HHOIO
MHHHUCTEPCTBA, OH HAYMWHAET TMPEACTABILITh TOJBKO HHTEPECHl  CBOETO
MuHHcTEepcTBa. K TOMy ke, Mo mapiaMeHTCKO-KaOMHETHOW CHCTEME, MPUHATON B

CTpaHe, KaOMHET MUHHUCTPOB B 3HAYUTEIHHOW MEpEe 3aBUCUT OT MOJUTUYECKON

15



cuTyallud B mnapjaMeHrte. [IpomomKUTENbHOCTh CYIIECTBOBAHMS KaOWHETa
COCTaBJISIET B CPEAHEM 2-3 roza, 4TO SBJISIETCS CPABHUTEIBHO KOPOTKUM CPOKOM.
[ToaTOMYy MHMHHCTPY NPUXOAWUTCS WATH B OTCTABKY MMEHHO TOrJAa, KOrjaa OH
HAaYMHAET MPHUBBIKATh K paboTe rjIaBbl MUHHCTEPCTBA, U OH HE MOXET B IMOJHON
Mepe MpOsIBUTH ce0sl KaK PyKOBOAUTENb. MUHHUCTP TOTO WJIM HHOTO MUHUCTEPCTBA
IPOBOJUT 00IIee PYKOBOJACTBO MO JEATEILHOCTH CBOErO OpraHa W KOHTPOJIIO
CIIyXKeOHBIX 00si3aHHOCTEN ciyxamux. Kpome TOro, OH HaJeleH MpaBOM
COCTAaBJICHHs 3aKOHOINPOEKTOB M IPABUTEIILCTBEHHBIX YKA30B, NPHUHATHUSA
HOPMAaTUBHBIX aKTOB Y BbIJIAYM YKa3aHUM HUKECTOAIIMM OpraHaM. TeopeTndyeckw,
BCE MUHHCTEPCTBA HAXOJATCS HA PABHBIX IIPaBax, HO HA MPAKTUKE CUYUTAETCSA, YTO
MCXOJs U3 CBOCH UCTOPHUH U COMIEPIKAHUS MMOTHOMOYUI, MUHUCTEPCTBO (PMHAHCOB,
MHM/I, MuHHCTEPCTBO BHELIHEN TOPTOBJIM U MPOMBIIUIEHHOCTH U MUHHUCTEPCTBO
O JieJaM CaMOYIPABJIEHUS pacHojiaraloTcsi Ha OoJjiee BBICOKOM YPOBHE, IO
CPaBHEHHUIO C JPYIMMH MUHUCTEPCTBAMHU M BEIOMCTBaMH. Takue MUHHUCTEPCTBA,
kak MuHuctepctBO  (QuHAHCOB, MMHHUCTEPCTBO BHEIIHEH TOPrOBIM U
IIPOMBILIJIEHHOCTH, MuHucTepcTBO caMOynpaBJICHUs, MuHuCTEPCTBO
CTPOUTENIBCTBA, MUHUCTEPCTBO TPAHCIIOPTAa U MUHUCTEPCTBO 3ApaBOOXPAHEHHUS U
Coll.00eCTIeYeH s, UMEIOT XapaKTep MHHHUCTEPCTB, ONPEACNIAIONINX HaIlpaBiIeHUsS
MOJINTUKH, W €CTECTBEHHO, YTO OHU O00JIaJal0T MOIIHBIMH IOJHOMOYHUSIMU U
KPYIHBIM O105KeTOM. MOXXHO CKa3aTh, YTO CPEAH BBIIIEYKAa3aHHBIX MUHUCTEPCTB,
Mundun, onpeaensromuii pazMep OKOKETa KaKI0r0 MUHUCTEPCTBA, MO CBOEH
CYTH CTOUT BBILIE APYTUX MUHUCTEPCTB.

2.5 Ilpouecc npunatus peuieHnil. KoncynbraTuBHbIE COBETHI. CrieMaIbHbIE
IOpUINYECKHUE JTULA

Kak cienyer u3 BblllIECKa3aHHOT O, IPOSBIISIETCS JIMHUA: HAYaJIbHUK CEKIIUU —
HAaYaJIbHUK OTJEJIa — HAYaJIbHUK YNPABICHUS — HAYAJIbHUK JenapTaMeHTa —
3aMMHHHCTPA — MUHUCTP. B 0AHOM MUHUCTEPCTBE CYIIECTBYIOT HECKOJIBKO JIMHUM,
CKJIQJbIBAIOIIMXCS, B II€JIOM, B OTrPOMHYIO NHpaMHIaibHyi0 (opmy. OOBIYHO
NPUHATHE PELICHUN TOr0 WM MHOI'O MUHUCTEPCTBA W YIIPABJICHUS MPOU3BOIAUTCS

1o 3Toi JuHWH. TO €CTh, MOA PYKOBOJCTBOM HadajlbHUKA OT/AENA, pa3padoTka
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MIPOEKTOB, CBSI3aHHBIX C MOJUTUYECKUMHU KypCaMH, TPOBOJUTCS TJIaBHBIM 00pa3oM
3aMECTUTENIEM HaudallbHUKaA OTJeNa B COTPYJHUYECTBE C HAYAIbHUKAMU CEKIUNA U
COTpyIHHUKaMU otTjiena. PazpaboTanHbie 3aKOHOMPOEKTHI, ¢ 0JI00pEHNS HaYaIbHUKA
ornena, OyayT TPEACTAaBICHBl HA  PAacCMOTPEHHE  3aWHTEPECOBAHHBIX
JenapTaMEeHTOB U YIPaBJIEHU TaHHOTO MUHUCTEpCTBA. [locie 3Toro, 3TOT NMpoOEKT
o0CyX/1aeTcsi Ha BHYTPUMHUHHUCTEPCKOM COOpaHUU U MPUHUMAETCS KaK IMPOEKT
NOJIUTUYECKOTO Kypca, pa3padoTaHHbIA HA ypOBHE MUHHUCTEpCTBa. Jlanee, MpOEKT,
no oO0IeMy COIVIAIIEHUI0 3auHTEPECOBAHHBIX MHMHHUCTEPCTB U  BEIOMCTB,
MPEACTaBISACTCS HA pACCMOTpPEHNE KaOMHETa MUHUCTPOB. Takoil METO/1 Ha3bIBAETCS
CUCTEMOM pelieHus myteM onpoca. Cuctema peneHus: MyTeM onpoca UMEET CBOU
IUTIOCHl 1 MUHYCBHI. JIOCTOMHCTBOM 3/1€Ch SIBISIETCS TO, YTO MPHU ITOM CHCTEME, B
Ipolecce OMNpeNeNieHus] TMOJUTHYECKOr0 Kypca, MOTYyT y4acTBOBaTh BCE
3auHTepecoBaHHble Jua. C Ipyroil CTOpOHBI, HEIOCTATKAMU SIBJISIFOTCS: CHUXKEHUE
(¢ (HEKTUBHOCTH U TPYAHOCTh B OMNPEICICHUH OTBETCTBEHHOCTH. OJHAKO, €cliu
NPUHITHE PEIICHUN OYIeT OCYIIECTBISITHCS TOJNBKO MO ATUM JIMHUSAM, TO MOXKET
BO3HUKHYTb Takas CHUTyallds, B KOTOPOM JaHHas CHUCTeMa HE CMOXET
MPUCIIOCOOUTHCS K W3MEHSIOMMMCS yClIoBHsAM oOmiectBa. [lo 3Toit mpuuuHe, ¢
LEJIbI0 MOOMJIBHOTO M THOKOTO MOAXOAAa K COCTABJIECHUIO IPOEKTOB, YUPEKAAIOTCS
CIIELUAJIbHBIEC JOJIKHOCTH, 3aHSThIE MpOBEAeHUEM H3yueHuil. UMu MoryT ObITh
JOJKHOCTHBIE JIMIIa HAa YPOBHE KaHUEISPUU, MUHUCTEPCTB U YIPABJIEHUN — T. €.
JUIa, OTBETCTBEHHBIC 32 OOITYI0 KOOPJMHAIIMIO B CEKpETapuare, ernapTaMeHTax u
yIOPAaBICHUSX, WIA HA YPOBHE OTACIOB M CEKIUW, CICIHAIUCTHI MO 0OIen
KoopauHanuu. Kpome TOro, BaKHBIMU OpraHaMH SBIJISIIOTCS KOHCYJIbTAaTUBHBIE
coBeTbl. KOHCYNIbTaTUBHBIE COBETHI CO3/1AI0TCSI HA KOHEYHOUM CTaJuU ONPEAEICHUs
MNOJINTUYECKOI0 KypCca MUHHCTEPCTBA, C LEJIbI0 MPUHATHS BO BHUMAHHE MHEHUS
MIMPOKUX cJoeB HaceneHus. OOmiee koiaudecTBO ux gocturaer 217. Unenamu
COBETOB OOBIUHO M30UPAIOTCS HAYUYHBIE COTPYIHUKUA U U3BECTHBIE CIICIIUATIUCTHI, U
OBIBAa€T Cllydyau, KOrja Kakoe-TM0o JIMIO SBJISAETCS YWIEHOM HECKOJbKHX COBETOB.
[ToMUMO KOHCYJIBTATUBHBIX COBETOB, IMPU MHUHUCTEPCTBAX U YNPABICHUSX MOTYT

TAKKC CO3/1aBaTbCsd TaAKUC YUYPCIKIACHUSA, KaAK COBCHIAHHA, 3K3aMCHAIITMOHHLIC
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nomemienus, HUWM, ydeOHble W TpPEHUPOBOUHBIE 3aBEIACHUS, MEIULMHCKHUE
YUPEKICHUS U JIp. CHEUMAIbHbIE ydpexaeHus. [l BeaeHns Ienonponu3BOACTBA
TaKUX YYPEKIECHUM MOTYT CO3[aBaTbCi pPETMOHANBHbIE oOTAcieHus. [l
BBILICYKA3aHHBIX OPraHOB OIPEAEIAECTCS YCTAHOBICHHOE YMCJIO IITaTHBIX
COTPYZHUKOB.

Kpome BpIIEYyNOMSHYTBIX OPraHOB HCIIOJHMUTEIBHON BJIACTH, OAHOW W3
Pa3HOBHUHOCTEM SABISIOTCS CIIELUAIbHBIC FOPUINYECKHE JINLA, KOTOPBIC SBIISIIOTCS
AQHAJOTMYHBIMUA OpraHaM HCIOJHUTENbHOW BiacTH. CrnelnuanbHblE IOpUIAYECKUE
JULA CO3JAI0TCA 3aKOHOM B TOM ClIy4ae, KOrja JeATEIbHOCTbh LEHTPAIBHOIO
IIPABUTENILCTBA MUMEET XAPAKTEP NPEANPUHUMATENBCTBA, U MPEAIIOIATAETCS, YTO
BEJCHHUE UMHU ITOW NEATENbHOCTH OyneT mpoBeneHo Oonee 3(pPexTuBHO, ueM
OpraHaMH HCHOJIHUTENIbHOW BiacTu. Mx uwcino pocturio 88. B ux wyucne:
OOIIEeCTBEHHbIE KOPMOpAIMK, areHTCTBA, KPEIUTHO-(PUHAHCOBBIE KOPHOpAalUU U
cnenuanbHble OaHkU. B HacTosmee BpeMst poaABUraroTcs peopMbl CIIEIUATBHBIX
IOPUINYECKUX JIUI] ITyTEM MX CIMSAHMS U JIUKBUIAIMH, 00ECTIEUEHMsI TPO3PAYHOCTH

yHpaBJICHUA UX ACATCIbHOCTBIO, YTOUHCHUSA KPUTCPHUCB AJIA UX YUPCIKIACHHA.

I''TABA 3. CYAEBHAA CUCTEMA

3.1 CrpykTypa cyneOHO# BIacTH

[IpaBoBas cucrema SNOHMM MOCTPOEHA HA OCHOBE MOJIEIM HOPMATHBHO-
Cy/leOHOM, aHTIIOCAKCOHCKON MPaBOBOM CHUCTEMBI (IIOMHUHUPYIOIIEE 3HAUYCHUE
uMeeT cyaecOHas, IopuIuYecKass TMpakThka, npeueneHt). OaHako OTAeNbHbIC
AJIEMEHTHl (DYHKIIMOHUPOBAHUSI JAHHOM CHCTEMbl HE COBNAAAIOT C OCHOBHBIMHU
NPUHLMIIAMHU MTOCTPOCHUS BbILIEYKa3aHHOW Mozaenu. He Tak akTUBHO, Hampumep,
kak 3T0 mpoucxomuT B CIIIA B paMkax MpelHeaeHTHOrO IpaBa, BEHAETCA
3aKOHOTBOPUYECKUM  MPOILECC, TMPOBEPKA KOHCTUTYLUHMOHHOCTH 3aKOHOB U
3aKOHOIPOEKTOB, CYIbl OYEHb OCTOPOKHO MOJAXOIAT K BO3OYXKACHUIO €N, B
KOTOPBIX YYacTBYIOT aJMUHHUCTpaTHBHBIE opraHbl. CyneOHas cuctema SnoHuu

BKirouaeT: Bepxonblii cya (1), Beiciue cyasi (8), Cyabl mo cemelinbiM Aenam (50),
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Mecrtnsbie cynbl (50), CymmapHbie cyabl (CY/Ibl YIIPOIIIEHHOT O MPOU3BOACTBA) (438).
CymMmmapHbie CylIbl B KauecTBE CyAa IMEepBOM MHCTAHUUM PACCMATPUBAIOT
rpakIaHCKUE Jella ¢ CyMMOU Hncka He npebimaronieii 900 ThIC. UeH U YyrOJIOBHbBIE
JieNia, TpeaycMaTpuBaroliee Haka3aHWe B KAayecTBE HE3HAUYMTENbHOro Imrpada.
PaccMmorpenue nen Benercs eIMHOINYHO CYIbEN.

Cynpl 1o ceMelHbIM AennaM. Takux cyZ0B Ha TEppUTOpHH SNOHUYU AECTBYET
50. Kpome OCHOBHBIX CYyAOB, Ha TEPPUTOPUSIX PAMOHHBIX CYIOB (perepanbHOro
3HAYEHUsI JEUCTBYIOT OTHENeHUsI CEMEWHBIX CyaoB. Bcero Takux cygoB M ux
ornenenuii 77. Cemeitnbie cyabl ObLTN co31aHbl B 1949 1. Kak cienuain3upoBaHHbIC
CYJBI 110 PA3PEMIEHUIO0 CEMENHBIX CIOPOB U PACCMOTPEHUIO JIETT IO MPECTYILICHUSIM
HECOBEPILIECHHOJIETHUX B Bo3pacTe 10 20 ner. Kpome Toro, 3Tv cyasl OCYIIECTBIISIIOT
CyneOHBIM HAA30p 3a JWIAMH, CKJIOHHBIMH K HApPYIICHUIO YTOJOBHOTO
3aKOHO/ATENbCTBA (MMEIOTCS B BUJLY TPUTOBOPEHHBIE K YCIOBHON Mepe HaKa3aHus ).

MectHbie cyapl. PasrpaHnyeHre KOMIETEHIIMM MEXKY CyJaMHu 3TOTrO 3BEHa
BEJIETCSI HA OCHOBE TEPPUTOPUATILHOW MOJACYAHOCTU. TE€ppUTOPHM COBIAJAIOT C
npedekTypamMu (3a UCKIIOUEHUEM XOKKalI0, KOTOPBIN MojeNieH Ha 4 cyneOHbIe
Tepputopun). KpoMe 0OCHOBHBIX CyJI0B IEUCTBYIOT WX (uiuaiisl B 203 HaceIeHHBIX
IyHKTax SlmoHuu. MecTHbIe Cyabl pacCMaTpUBAIOT BCE J€la B IEPBOM MHCTAHLIUU
3a HCKJIIOYEHHWEM J€Jl, OTHECEHHBIX K KOMIIETCHIIMM CYMMAapHbIX CyaoB. B
aneJUISIIMOHHON MHCTAHIIUM MECTHBIE CY/Ibl PACCMATPUBAIOT KOOI HA PEIICHUs
CYMMAapHBIX CYJOB MO TPaXKIaHCKUM JellaM, a TakKe XajloObl Ha peIIeHUs u
MpUKa3bl CyMMapHBIX CyaoB. Jlema paccMaTpuBarOTCs €AMHOIWYHO JHOO
KOJUIETHAIBHO B cocTtaBe 3-x cyned. Ha mnpakrtuke OOJBIIMHCTBO JI€T
paccMaTpUBAIOTCS EAUHOIMYHO CYAbEH.

Beicime cynpl. Beero B flnonun Bocemb Bricmiux cynos. PacnonokeHsl B
kpynHenmux ropojax Anmonum: Tokwo, Ocake, Haroum, Xupocume, DPykyoke,
Cenpae, Cammopo um Takamarcy. BHyTpu CyaoB 53TOro 3BEHa KOMIIETCHIIUSA
pa3rpaHUYMBAETCS HA OCHOBE TEPPUTOPUAIBHOM TMOJCYJHOCTH, T. €. KpOME
npedexTyp Tepputopusi SAnoHuM mojeneHa Ha 8 yacTed, Kaxjaas U3 KOTOPBIX

HaXOJUTCS MOJ FOPUCAUKIIMEN OTAENBHOr0 Briciiero cyna. Hekoropeie n3 Bricimx
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CYZIOB yupexJatioT cBou (unuanel. Takux ¢unuanoB B Anonun 6. CocraB cyna
oopasytor llpesupent cyma u cynpu. lIpesumentsr HazHauaroTcs Kabwrerom
MHUHUCTPOB M yTBepxkpaarorca HMmmepatropom. B ocHOBHOM Beicumine cyasl
paccMaTpHUBAIOT JieNia B aNeUISIIIMOHHON WHCTAHIMU 10 Kajo0aM Ha pelieHUs
MECTHBIX CYJIOB, CEMEMHBIX CYI0B, a Takke aneuanuu kokoku, 3a uckimoueHmnem
anemsanuii kokoku, oTHeceHHBIX K KoMIieTeHnu BepxoBHoro cyaa. Beiciime cynbl
TAaK)K€ pPAacCMAaTPUBAIOT aleUIAIMU Ha TMPUTOBOPHI IO YrOJOBHBIM JIENIaM,
NEpPBOHAYAIBHO PACCMOTPEHHBIM B CYMMAapHBIX CyJaxX. ANEIISLIUOHHBIE Kal00bl
Ha pELIEHUS CYMMapHBIX CYIOB [0 TPaXJAAHCKUM JelaM pacCMaTpUBAIOTCS
MECTHBIMH CyJIaMH, a 3aTeM IepenaroTcsi B BepXOoBHbIN cy/ B HOPSAKE aneuisiquu
jokoku. B mepBoii nactaniuu Briciue cyabl paccMaTpUBaOT afMHUHUCTPATUBHBIC
nena (BeIOOpHI, 0OIIECTBEHHBIC OECTIOPSAKY | T. 11.). B mopsiaKe UCKIIOYUTENHHON
KOMIETeHIMN TOKUHCKUMKA Bpicmuii Cya MOXET NepecMaTpuBaTh PELICHUS
Komuccun no co6noeHunto cripaBeaJinBOCTH B Toprosiie u [latentHoro 6ropo.

Kax npasuiio, Bce aena B Boiciux cymax paccMaTpHUBarOTCs KOJUIETHATIBHO
u3 Tpex cynen. KomierusiMu u3 mstu cyiell paccMaTpuBatOTCs aIMUHUCTPATUBHbBIE
JieNia U Jiena, CBSI3aHHbIE C MepecMoTpoM perieHud Komuccuu mno coOmaoaeHuo
CIpaBeMJIMBOCTU B Toprosie u [lareHTHOro 6ropo.

3.2 BepxoBHbI# cys1. OcOOEHHOCTH CYAOIPOU3BOACTBA

BepxosHsbiii cyn Haxoautesa B Tokuno. K Benennio BepxoBHOro cyaa oTHECEHO
pacCMOTpEHHE aneUIAIMUOHHBIX kKamoO jokoku wu kokoku B mopsiake,
YCTAaHOBJICHHOM TPaXXAAHCKUM IIpoLEcCyalbHbIM KOJAEKCOM. OcCHOBaHUS s
nojayu Takux >kano0. [1o rpaxmaHcKkuM W aJMUHUCTPATUBHBIM JI€laM HaJIU4Yue
npu3HakoB HapyuieHuss KoHcTuTynuu. be3ycioBHbIM OCHOBaHHMEM i IMOAAYU
CUMTAETCS CEepbEe3HOE HAPYIICHUE MPOLEAYPhI CYIOMPOU3BOACTBA B CylaX HU3IINX
nHcTanmi. Kpome Toro, BepXoBHBIi CyZ] MOKET MPUHATH K PACCMOTPEHUIO JE0 B
nopsike jokoku, eciii yCTaHOBUT BaKHOCTb JJAHHOT'O JieNa JIJisl Cy1IeOHOM MPaKTUKU
WIM, YTO MPHUHATBIE O Jely CyAeOHble aKThl HapyllaloT €AUHOO0Opa3ue B
TOJIKOBAaHUM UM NPUMEHEHUU CylaamMu HopM npasa. llo yromoBHbIM jaenam

OCHOBaHHUEM I MoAauu kanoosl jokoku siBnserca Hapymienue Konctutyuuu, a
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TaK)X€ HECOOTBETCTBUE NPHUHATHIX MO JIeTy CYACOHBIX aKTOB IMpeleIeHTHBIM
pemiennssM BepxoBHOTrO cyza.

[Iponienypa paccMmoTrpenusi nen B BepxoBHoMm cyxae. Chnyianwe naena u
BBIHECEHUE pEIICHUN MPOU3BOAUTCSA JUOO Kosuterued w3 15 cyneii Bepxueit
nanarel, 1100 Koyuterued u3 5 cyzaei oguoit m3 Hmwkuux manar. [leBsrs cynei
BepxHen nanatsl Witd Tpoe Cyer B Kaxa0M n3 HuKHUX manaT COCTaBISAIOT KBOPYM,
HEOOXOUMBIN ISl CIyIIaHUS JleJla UM BBIHECEHMs pelIeHUs. AMNEUISIIMOHHOE
NPOU3BOJACTBO B BepXOBHOM cyAe Ha4yMHAETCs C NOJAaYd YBEIOMIIEHHUS 00
areJusiiu CTOPOHOM, HECOITIACHOM C PENICHUWEM CYAOB HHU3IIEH HWHCTAHLWM,
0o0bvHO Bpicmmx cynoB. Pemenue BepXOBHBIM CylOM HpUHUMAETCS IOCTE
M3y4eHHUS JOKYMEHTOB (maTepuanoB jena). Eciau anemwisiius mOpu3HaHA
HEO0OOCHOBAHHOM, CYI MOKET OTKJIOHHUTH €€, HE MPOBOJIS aTbHEHIIIETO CITyIIaHusl.
Ecnu xe cyn couter, uTo kanoba 060CHOBaHA, PEIICHUE IO JIETY BBIHOCHUTCS TTOCIIE
NPOBEACHUSI YCTHBIX CHYyIIaHW (CTOpOHBI HE BbI3bIBatOTCS). (OCHOBHOE
NpeAHa3HAUYCHUE aNEeUISIIIMOHHON HMHCTAHLUMHU SMOHWKM COCTOMT B YCTPaHEHUU
OIIMOOK M HEJOCTATKOB NMYyTEM MPOBEPKHM OOOCHOBAHHOCTH M 3aKOHHOCTH €ro
peLIeHU.

Komnerennus o0mmx cyaoB SMOHUM MIMPOKA: OHU PacCMaTPUBAIOT
IPAKIAHCKHAE, YrOJIOBHBIE, aJIMWHUCTPAaTUBHBIC, HAJIOTOBBIE Jena, Jela o
6ankporctBe u T.. [Ipouenypa paccmoTpenus nen, kak U B Poccuiickux cynpax,
muddepeHpoBaHa ¢ y4eTOM pa3Induil B xapaktepe. B OonbImMHCTBE CyI0B aemna
paccMaTpUBAaIOTCSI HA OCHOBE MPHUHIMIIA TEPPUTOPUATBHON MOJICYJHOCTH.
BonpmmHCTBO A€ B cyAax NEPBOM MHCTAHIIMU PACCMATPUBAIOTCS €OUHOJIMYHO.
[Ipu 3TOM mpoBepka B BBHIMIECTOSAIIMX CYACOHBIX HMHCTAHIMSIX OCYIIECTBISETCS
TOJIbKO KOJUIETHAIbHBIM COCTaBOM W3 3 uiu 5 cyaeil. XoTenoch Obl OTMETUTH
HEKOTOpbIE  JOCTWXeHUs SmoHCKOM  cyneOHOM  pedopMbl, Kacaromuecs
rpakaaHckoro cynpornpouspojctBa. Ilockonbky B fAnonum (kak u B Poccum)
HanOoJee IIUTENBHO PacCMATPUBAIOTCA JeJla, 0 KOTOPBIM TPEOYETCsl pacKpbITHE
OOJIBIIIOTO YHCIAa HEOOXOJIUMBIX JOKA3aTENbCTB, TO ISl YCKOPEHUs CYyAeOHOro

mpoiiecca SIMOHCKHEe pedopMaTophl MPETYCMOTPETH CIEAYIONIMe HoBamuu. B
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CUCTEMY CYAOMPON3BOJCTBA MO TPAKIAHCKHM HCKaM BBOJHUTCS TaK HA3bIBAEMOE
npoekTHoe TianupoBaHue. Cyabs COBMECTHO CO CTOPOHAMH, COCTABIISIET IUIAH
NpOBENIeHUs pa30upaTenbeTB 1Mo Aeny. Ompenenser BpeMs HEOO0XOIuMOe st
BBISICHEHUSI TIO3UIIMUA CTOPOH, BpeMsl [JIi PACKpBITUS JIOKAa3aTeIbCTB, IS
BbIHECEHUS pernieHus. KpoMe Toro, cynbs ycTaHaBIUBaeT rpaduk mpeoCcTaBiIeHUs
CTOpOHAMHU HEOOXOJIUMBIX JIOKA3aTeNbCTB. JlaHHBIA JOKYMEHT HeE SIBISETCS
pOLECCYAIbHBIM JTOKYMEHTOM, HO Ha MPAKTUKE CIOXUIOCHh TaK, YTO OH UMEET
00s3aTeNbHYI0 JUIsi CTOPOH CHiIy. B ciydae HEBBINIOJHEHHE CTOPOHOMN
YCTaHOBJICHHOTO Tpaduka Cyd, BBIICHUB W OICHUB TNPUYUHBI  TaKOTO
HEBBITIOJIHCHUSI, MOXET BBIHECTH PEIICHUE MO WMEIOIHUMCS JTOKYMEHTaM. Takoe
pelIeHre He MOXKET OBITh OTMEHEHO B BBIIECTOAIICH MHCTAHIIUY 110 MPUINHE €T0
NPUHATHS TI0 HETOJHO HCCJIENOBAHHBIM JOKa3aTenbcTBaM. B SmoHuu mmpoko
UCTIONIb3YETCS PUBJICUCHNUE TPAXKIaH K yUacTHIO B cyaeOHoM mporiecce. Jluma, He
UMEIOIIME FOPUANYECKOr0 00pa3oBaHMs, HO O0JIAIAlOIINE IIUPOKUM 3HAHUSIMHU,
OOJIBIIMM OIBITOM PabOThl U ABTOPUTETOM MOTYT OBITh YJIE€HAMU KOMHUTETOB IO
NPUMHUPCHHIO, WICHAMHU CYACOHBIX KOMUTETOB (B CyJIax IO PacCMOTPEHUIO Jel B
MOPSIZIKE YIPOIIEHHOT'O0 TPOU3BOJICTBA), MPEACTABUTEIIIMU B CEMEHHBIX CYy/ax,
YJICHAMH JKCIIEPTHBIX KOMUTETOB, a TAaK)KE YICHAMH KOMHUTETOB MPOKYPOPCKOTO
Haj30pa (mogo0Ho cyny npucsbkHbix). Kpome Toro, smonckas pedopma B 00j1acTu
COBEpPIIICHCTBOBAHUS TPAXKIAHCKOTO MPABOCYAMS MPEANOIaraeT Co3aHue B cyaax
KOMHUCCHUM CHEIUAINCTOB, 3ajlada KOTOPBIX IIOMOYb CyIbEe pa3oOparbcs B
O0COOEHHOCTSIX TOW MM MHOW MpoOieMHON o0nacTu. MHCTUTYTHI TOCpEeTHUYECTBA
U apOouTpaxka B SNOHMM MUMEIOT JABHIOIO HCTOPUIO, SBIISIOTCS MPUBBIYHBIMU U
NOTOMY  JIOCTaTOYHO TMPOYHO  3aKPENUBIIUMHCS B  JIEIOBOM  00OpOTE.
HerocynapcTBeHHbIE HHCTUTYTHI pa3peiieHusi KOHGIUKTOB MPEyCMOTPEHBI U IS
CIIOPOB, BHITCKAIOMINX U3 aIMUHUCTPATUBHBIX NMPABOOTHOIIEHUI: OpraHu3aiys 1mo
yperyJIUpPOBaHUI0 KOH(IMKTHBIX CHTYaIldd, CBS3aHHBIX C MPOMBIIIICHHBIM
paspylieHueM okpy»aroliei cpenbl; KomuTeT mo paccMOTpeHHI0 KOH(IUKTOB,
CBS3aHHBIX CO CTPOMTENbCTBOM; lleHTpbl OblTa W KU3HWM TpaxaaH. Jlms

YPETYJIUPOBAHUA YACTHBIX CIIOPOB CYHICCTBYIOT CIICAYIOIIUC HMHCTUTYTDI: HCHTp
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ypEryJupoBaHus  KOH(JIMKTHBIX  CHUTyalMd, CBA3AaHHBIX C  JIOPOXKHO-
TPAHCIIOPTHBIMU ~ MIPOUCHIECTBUAMHU; ApPOUTPAKHBIA COBET 1O  BOMPOCAM
MEKTYHAPOIHOWU TOPTOBJIU.

CoBepIIeHCTBOBaHUE SIMTOHCKOI'O 3aKOHOJATENbCTBA IMO3BOJIMIO BHEAPHUTH
HOBBIE METO/IbI 3ALIUTHI TPAXKAAHCKUX IIpaB. ITO CUCTEMA, B KOTOPOM a/IBOKATHI B
KayecTBE WIEHOB CyAeOHOW Koyiernu (aJBOKAaT U JBa HE MPOo(hecCHOHATBHBIX
IOpUCTa) NPUHUMAIOT YYacTHUE B NPOBEACHUU NOCPEAHMYECKON MpOLENyphl IO
IPAKJAHCKUM WM CeMEeHHBbIM JienaM. OCHOBHOW OOSI3aHHOCTBIO aJIBOKATOB B
JAHHOM CJy4dae SBJSIETCS BEICHUE NPUMHUPEHYECKOW MPOLEAYPHl B CYIE,
COJIEHICTBHE BBIPAOOTKE MPUEMIIEMOI0 PEHIEHUS] KOH(IMKTA MyTeM MPEAJIOKEHUS
CBOETO BapuaHTa WU (OPMYIUPOBAHUS TAKOTO peHIeHHs. Takoe pelieHue He
ABJISIETCS CYACOHBIM aKTOM. AJIBOKATBHI-CY/IbH, HApaBHE CO IITATHBIMHU CYIbSIMH,
UMEIOT TpPaBO HAa HE3aBUCHUMOE OCYIIECTBJIEHHE CBOUX OO0S3aHHOCTEM.
I'ocynapcTBeHHas monuiMHa IO PaCCMOTPEHUIO Ji€jIa KOJUIETMEH C BHEIITAaTHBIM
CyJIbE€W COCTABJISIET ITOJIOBUHY IMOLUUIMHBI, B3MIMAEMOM B CIIy4ae ITOAa41 TaKOTrO UCKa
B cya. OngHako, €ciM CTOPOHBI HE MPHUILIM K KOMIIPOMUCCHOMY PELICHHIO,
OPUMHUPEHHE HE COCTOSUIOCh, TO oOpamasck B CyAd 3a MPUHYAUTEIbHBIM
paspernieHueM KOH(JIMKTa UCTel] OIUIaYMBaeT JIMIIb HEAOCTAIOIIYI0 YacTh
MTOIIMHBI.

3.3 Buewrrarasle cynpu. [Ipumupurensasie mpoueaypsl

BHewTaTHele CyAbHu, 3aHUMAIOIIMECS TPAKIAHCKUMH J€laMHi, padOTaroT B
CYMMAapHbIX U MECTHBIX CyJax, 3aHMMAIOIHECs CEMEUHBIMU - B CEMEHHBIX Cylax
pa3 B HEZENIO U B TeueHue Bcero padouero nHsA. OcraibHble THU OHU pabOTaroT B
KayecTBE aJBOKAaTOB B cBoeM Oropo. Ha A0KHOCTH BHEHITATHOIO CYyIbU
BepxoBHBIM Cylq HasHadaeT aJBOKAaTOB, MMEIOIIUX CTaX aJBOKAaTCKOU
NEeATENbHOCTH HE MeHee S5 ier. CpoK Ha3HayeHus - JBa roja, C IPaBoOM
nepeHa3HaueHuss 4depe3 2 roxa. B Hacrosmiee Bpems HazHadeHO Bcero 30
BHEIITATHBIX CyIbEH, B TOM 4uCIe 22 W3 HUX 3aHUMAIOTCS MOCPENHUYECTBOM B
IPAKIAHCKUX JIEJIaX B CEMU T'OpOAax, a 8 MOCPEAHNYECTBOM B CEMEMHBIX JENIaX B

ABYX ropojax. B Ommkaiiiire HECKOJIBKO JIET IUIAHUPYETCS YBETUUUTD YHUCIO TAKUX
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cyneit no cra. [1o mepe npuHATHS CUCTEMBI 00I1IECTBOM Oy/IE€T BO3paCTaTh U YUCIIO
TOPOJOB UX JIESITEIILHOCTH.

CymiecTByOMM B TOCYIapCTBEHHBIX Cynax SMoOHWUU Ccroco0 BeaeHUs
OPUMHUPUTEIBHBIX TpoLeaAyp mno3BossieT mnopsaka 33 % rpaxgaHCKUX el
3aBeplIaTh 3aKJIOYEHUEM MHUPOBOTO corjameHud. [IpuMupurensHas npoueaypa
OCYHIECTBJISIETCS CHEIUalIbHbIM OpraHoM - KomuTeroM 10 TpakIaHCKOMY
npuMmupennto. B coctaB Komurera BXOAUT OJUH Cynbs U JABa Wik Oojiee YIEHOB
Komurtera. Unenst Komurera uzbuparorcss M3 uucia TpaxkaaH, oO0JaIaroIinx
MIUPOKUMU TO3HAHUSMHM B pPa3HbIX OO0JIACTSIX HAYKH, OIBITOM paboThl U
aBTopuTeTOM B OOmIecTBe. KomMuTeT 3aciynmuBarOT 3asBiIeHUsS OOOUX CTOPOH,
PEKOMEH/IyeT TMOWTH Ha B3aWMHBIC YCTYIKH, JIHOO yOEKTaeT CTOPOHBI MPUHSATH
YCJIOBUSI KOMIIPOMUCCHOTO coramieHust. [[poekT Takoro coriamieHus roTOBUT caM
Komurer, 4T0 ¢ CYOBEKTUBHO-TICUXHUYECKOW TOYKU 3PEHUS] MUMEET JIi CTOPOH
onpeensonee 3HaueHue. B cilyyae ycnemHoro 3aBeplieHUs] MPUMHUPHUTEIbHBIX
NPOLEYp, UCTIOJTHEHNE YCIOBUNH MUPOBOIO COTJIAIICHHUS SIBISIETCS 00s3aTeIbHBIM
JUIsl cTOpoH. McrionHeHue cyneOHbIX aKTOB BXOJUT B CUCTEMY CYAOMNPOU3BOACTBA
M0 TpakJIaHCKUM JieJlaM U SIBJISIETCSI €€ 3aKIIOYUTEIbHBIM 3B€HOM. PoJib Cyqpu HE
3aKaHYMBaeTCs BhIHECEHUEM pemieHusl. Cylibsi aKTUBHO Y4acTBYET B WCIIOJTHEHUU
CyneOHOr0 akTa - Ha3HA4YaeT TOPrH, paclpeneisieT MeXIy KpeauTopamu
BBIPYUCHHBIE JEHEXKHbIE CpeIcTBAa M T. M. VICHOJHUTENbHBbIE KOJUJIETHH MO
TPOKIAHCKAM JIeJlaM BXOMST B COCTaBbI CynoB. Kpome cyneOHBIX MpHCTaBOB-
UCTIONTHUTENIEH B Koyulerusix padorator cyapu. OHM paccMaTpuBarOT OECCIIOpHBIC
JieNia, HampuMep peanu3aius 3aJ0KEHHOTO MMYIIECTBAa, Ha KOTOpoe Y
3aJIoroiepKaTensl MMEIOTCS BCE  IOPUAMYECKH TMPaBUIbHO  O(OpMIICHHbBIE
JIOKYMEHTBI, OCBOOOXKICHHE IMOMEIIECHUSI U3 YYKOro BIAJEHUS B CJydyae, €Cld
3aKOHHBIN BJaJeNel] MPEJACTaBUT BCE HEOOXOAMMBIE TMPaBOYCTaHABIMBAIOIINE
JIOKYMEHTBl Ha JTO IMOMEIIeHHEe (3TOT BOMPOC TpeOyeT OMOITHUTEIBLHOTO
uzydeHus). Takoe mnocTpoeHHe CyaeOHOro mpoiecca, MO MHEHHIO SITIOHIIEB,
saBisiercss  HanbOonee H(QPEKTUBHBIM, TMOCKOJIbKY TMPUBOJUT K PEATbHOMY

ucrionHeHnio 6omee 60 % cyneOHbIX akTOB (B TOKHIWCKOM OKpPYXHOM CyIe
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UCTIOTHEHHE CYACOHBIX aKTOB, CBSI3aHHBIX C pean3alnrei 00beKTOB HEIBIKUMOCTH
coctaBisieT 83 %, B Ocake -79 %).

Crnenyer OTMETUTh YydyacTHE OOILECTBEHHOCTH B 000N u3 craguit
(yHKIMOHUpPOBaHUS CyAeOHOW cucTeMbl SMOHMM, HA4YMHAs C MPOLEAYPHI
HazHaueHus cyapu (KoHcTuTynumein npenycMorpeHa BO3MOXKHOCTh IEPECMOTpPa B
nopsake pedepennayma cyned BepxoBHoro cyna SmoHMHM), OTKPBITOCTHIO
NPUHUMAEMBIX CYIbSIMH JIOOOTO YPOBHSI CyNEOHBIX aKTOB M PE3YJbTAaTOB HX
UCTIOJTHEHUSI M 3aKaH4YMBas OTCTPAHEHUEM CYAbH OT JODKHOCTH - TIyTeM
nyOau4yHoro pasOuparenbcTBa B mnapiamenre. MHdopmanuonHoe obecrieueHue
cyneOHol BiacTu ¥ 3P(HEKTUBHOCTh PaOOTHI MEXAaHU3MOB JIOBEJCHUS 10 00IIIeCTBA
CBEJICHUI O JEATENbHOCTH CYIOB, O XOAE€ NPOBOAUMBIX pedopM, CyAeOHBIX
pellIeHu# orpenensieTcsi IPUOPUTETOM OOIIECTBEHHOTO MHEHHS B OILICHKE KaueCTBa

OTIIPABJIACMOI'O IIPABOCYA M.

I''TABA 4. S KOHOMUJKA. BHEIIIHAA ITOJIMTUKA. BOOPYXXEHHBIE
CHJIbI

4.1 DxoHOMUKA

B Hactosiiee BpeMsi ANOHUSA CTOUT Mepea HEOOXOAMMOCTBbIO BEPHYTHCS K
YCTONYMBON SKOHOMHUYECKOM JMHAMUKE U COXPaHUTh 3a OO0l MECTO OIHOTO U3
JUIEPOB MHUPOBOM 3KOHOMHMKH. ODTO 3aBUCUT OT TOrO, HACKOJIBKO YCHEIIHO WU
OBICTPO CTpaHe yAacTCs MPEOAOJIETh 3aTSHKHOW (DUHAHCOBBIM U CTPYKTYPHBIN
KpHU3UC, MOPa3UBIINK €€ SKOHOMHKY B 90-x romax. SInoHHs HAYMHAET PaAUKAIBHO
MEHATb METOJbl OSKOHOMMYECKOW TOJUTUKUA. OKOHOMMYECKAs CTpaTerus,
HaITpaBJICHHAS] HAa 3aBO€BAaHUE MUPOBOTO JIMAEPCTBA U CTPOUBIIASICS HA COYETAHUU
3alIMThl BHYTPEHHETO PbIHKA M BHENIHEW AKCIAHCHUH, BBINOJIHWIIA CBOM 3aJa4ud U
ycrapena. Snonnu Bce TpyaHee kKoHKypupoBaTh ¢ CIIA u 3anagHon EBponoil B
chepax rmobdanuzanuu GUHAHCOB, UHPOPMAITUU U CBSI3U. UTOOBI BEINTH U3 TSHKEIION
CUTYyallWH, SIIOHCKOE ITPAaBUTENIBCTBO BEIET NAPAIIIECIBHO JBE Pa3HOHAIIPABICHHBIE

U TPYAHO COBMCCTUMBbIC JINHUHA SKOHOMHUYECKON MOIUTHUKH. OI[Ha JIMHHUA COCTOUT B
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AHTUKPU3UCHOM YIOPABJIECHWHM TPU TOMOIIM PACIIUPEHUS] TOCYJIapCTBEHHOTO
y4acTusi B DKOHOMHKE. YBETWYCHO (PMHAHCHUPOBAHHWE CTPOUTEIBCTBA OOBEKTOB
UHOPACTPYKTYPHI, ClIeTaHbl OTPOMHBIE BIMBAHMS B KaUTal OAHKOB, HAKOIIUBIIIAX
Oe3Hazie)xHbIe AoJTH. Jlpyras JUHUS COBPEMEHHON 3KOHOMHUYECKOM IOJUTHUKH —
auOepanbHbIe PedOPMBI: IPHUBATU3AIMS I'OCYIApCTBEHHOTO CEKTOpa (B HACTOSAIIECE
BpeMsI MPOBOJUTCS MPUBATU3AIMS TTOYTOBOM CIIYKOBI CTpaHbl), AEPETyIHMPOBaHUE
(bMHAHCOBBIX PHIHKOB, JUOEpAIN3alMsI BAIFOTHOTO pekuMa, pedopma Or0KETHON
CUCTEMBbI, MEPECMOTP AHTUMOHOIOJILHOTO 3aKoHoAaTeahcTBa. CTaBUTCS 3ajaada
OKMBUTH HAIIMOHAIBHBIN JCHEKHBIM PBIHOK M PHIHOK KamuTajia, ¢ TeM YTOObI
KpenuT W (UHAHCHL CTadd BEOyIIEH OTpacibl0 SKOHOMHKHM CTpPaHbl IO
KOHKYPEHTOCHOCOOHOCTH MpeJjIaraéMbIX YCIyTr U CHOCOOHOCTH CO3/1aBaTh HOBBIC
paboune wmecta. llenmp OromkeTHON pedopMbl — BOCCTAHOBUTH PABHOBECHE
Orokera. B roccekrope mpoBoauTcs pedopma OOIIECTBEHHBIX PadOT, KOTOPHIC
IpeAroiaraeTcs BECTH Ha CPECTBA M TI0JT YIIPaBISHUEM YacTHOrO OM3Heca.

4.2 BHenHss MMOJIUTHKA

BaxxHbIM 3TarioM pa3BUTHSI MUPOBOM ITUBWIM3ALIMH CTAJIO TEPPOPUCTHUECKOE
HanajJgeHue Ha HL}O-ﬁOpK u BamunarTon 11 centsops 2001 roxa. [locie atoro Bce
pa3BUTHIE CTpaHbl, B TOM 4Yucie U SMOHMS, OKa3aluCh Mepes] JIUIIOM OOIIei
OMAaCHOCTH, 3aCTaBUBILIEH MTEPEOCMBICITUTH CBOE MECTO B MUpE. SATIOHUS B YCITOBUAX
100anu3alu  CTOJIKHYJIACh € OYEPEIHBIMH TPYAHOCTSIMU CAMOOIPEETICHUS.
[TepekB HECKOJIBKO JKOHOMHYECKHX KPHU3HMCOB, SMoHUS ObUTa BBIHYXKIEHA
MEPECMOTPETh CBOM MO3UIIMUM C TOYKHU 3PEHUS HOBEUIIMX COIMOJIOTHYECKHUX
UCCIICIOBAaHUM, YTBEPKIAIONIMX HACTYIUICHME HOBOM OHpbhl - DJIOXU '"Mocie
Awmepuku". BHOBb ObLTM OpraHU30BaHbI CIICIIMATIBHBIE UCCIIE0BATEIBCKIE TP,
B paboTax KOTOPBIX IMpejcTaBlicHa WH(OpMaIMs O XapaKTEPHbIX H3MEHEHUSX,
MPOUCXOJAIINX B SIMOHCKOM TOJTUTHYECKOW MBICIHM, WMEIOIIUX BIHUSHUE Ha
dbopMupoBaHUE BHEIIHEMOIUTUUECKOTO Kypca. SMOHCKHE YyYeHble MNPUIIU K
BBIBOJIY, UTO B pe3ynbTaTe ociiabiaeHus MmupoBoro BiausHuss CIHIA ux oredyecTBy
BHOBb TMPEJOCTABISACTCS BO3MOXHOCTh CTaTh BO TIJlaBe a3MaTcKoro OJIoKa,

YTBCpIKIAasd cneumbmcy CBOCT'O PA3BUTHA KaK TIJIABHOC YCIIOBUC HCBO3MOKXHOCTHU
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cienoBaHus SAnoHuM Mo oOIIEMy JJi 3aMaJHOrO0 MHUpaA MYTU Pa3BUTHS. AHaIu3
MHPOBBIX TEHACHIIMNA Pa3BUTUS I0Ka3ajdl HECKOJIbKO BO3MOXHBIX CIICHAPUEB,
COTJIaCHO OJHOMY M3 KOTOPBIX B MUpE CHOPMUPYETCS JIBa PaBHOMPABHBIX OJIOKA!
3anagHbIi (BO ri1aBe ¢ AMEpPUKON) U BOCTOUHBIHN (BO riase ¢ Anonun). Juckyccuu
BOKPYT TJIOOATIM3AINH JaJeKH OT 3aBepiieHus. Hanmuio sBHbIN qucoananc: SnoHus,
C OJHOM CTOPOHBI - SKOHOMHYECKHA MOHCTp, MOPa)XarolIHi TeMIaMu CBOETO
pa3BUTHS, & C IPYrOM - MOJUTHUYECKUUA MUTMEW, CTAPAOIIMNCS JIMIIHUKA pa3 HE
"BbIcOBBIBaThCA". CIIOKUBIIASCS CUTYyallMsi B MUpE TpeOyeT rapMOHU3AIUU BCEX
CTOPOH KU3HH CTPAHbI, & 3HAUUT, AMOHUH MPUIETCS TOMEHSITh CTPATETHUIO CBOETO
MOBEJICHUsI BOBHE. 3a00TsCh 0 OajlaHCE HAIMOHAJILHBIX UHTEPECOB, SIMOHUS OYEHb
4acTO MPOSIBIIAET OJIU30PYKOCTh, MEIIAIOIIYIO € IPUHUMATH a/ICKBATHBIC PEIICHUS
Y BHUJIETh NEPCNEKTUBBI. [IOCKOIBKY OCHOBHYIO 3aJladyy CBOEU CTpaHbl SIIIOHCKHE
VCCIIEIOBATENN BUAAT B CO3JAHUHM HEKOW OIIMO3UIIMU PACIIPOCTPAHEHUIO BIIUSIHUSA
CHIA, npexHsisi NOJIUTUKA YK€ HE UMEET IpaBa Ha CyIIeCTBOBAHUE. EIMHCTBEHHO
BO3MOKHBIW ITyTh 0KAa3aTh COIMPOTUBIICHUE 3aCUJIMI0 AMEPUKAHU3MA - 3TO CTOJIb K€
NpPSAMOJIMHEHHO 3asgBUTh O COOCTBEHHBIX MpEIJIOKEHUsX. bonee Toro,
COXpaHSIOWAsACS 10 CUX Nop aldcypiHas CUTyalus 3aBUCHUMOCTH SIITOHCKOTO
MPaBUTEILCTBA OT BammHrTOHa TONBKO YycwiuBaeT yBepeHHocTh CIIIA B
MPaBUJILHOCTH CBOUX CTPATETHI, COIIACHO KOTOPBIM PA3BUTHUE B MUPE TPEKPATUTCS
B Cly4yae aMEpPUKaHCKOrO [aBJICHHs. OTO YOEKIEHHE, BO3MOXHO, IMOKaXKETCA
HaWBHBIM, HO OHO JEHCTBYET, U HUKTO HE MOKET JOCTATOYHO YOEIUTEIbHO 3aIBUTh
Amepuke 00 OIIMOOYHOCTH TAKOTO OTHOIICHUS K OCTAJIbHBIM cTpaHaM. [Ipogomxas
OrPaHUYMBATH CBOE BMEIIATEIBCTBO B MHUPOBYIO MOJUTUKY, SNOHUS PUCKYET
OCTaThCsl HU C YEM B TPSAYIICH 3M0Xe YCUTICHUS II00ANTM3alMOHHBIX MPOIIECCOB.
Hecmotpsa Ha psina BecbMa MO3UTHMBHBIX PE3YIBTATOB, CTpaHa CTaja CBOETO poja
KOJIOCCOM Ha IJIMHAHBIX HOrax. MeXy TeM IOoKa BpeMsl UTPAET B MOJb3y AnoHuH.
Celiuac y Hee ecTh BCE IIaHChI CTaTh 00Pa3OM, [0 KOTOPOMY OYIyT CYIIECTBOBATh
rocyaapctBa Oynymiero. B mupe, rne gaBHO MOHSIM O€CMONE3HOCTh BOWH U
CTaparoTcsl pa3pelinTh KOH(MIUKTHI MUPHBIM IyTeM, SMOHUA C ee MeHee 4YeM

MHUHUMAJIBHBIMH PACXOJaMMU Ha BOOPYKCHHUC MW OTJIAKCHHBIM SKOHOMHWYCCKUM
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MEXaHU3MOM MOKET JOOUThCS 3HAYMUTEIbHOM ponu B Mupe. MmeHHo celiuac
(dopmMupyeTcst HoBasi cucTeMa MEXIyHAPOIHBIX OTHOLIEHUH, U SlmoHMHU, ecu oHa
HE XO4YEeT MOBTOPUTH OLIUOOK MPOILIOro, MPEACTOUT IEPECMOTP CBOMX CTPATETUH.
[Ipenpinymuii payHj B paclpenelieHUd BIUSHUS OHA Tpourpaia, HO Oyaymiuii
BIIOJIHE MOKET M J1a)K€ JOJDKHA BeIMTpaTh. OCHOBHAs 3a1ada SnoHuM cernyac - 310
nomolrs pasBuBaromemycs mupy. Ha ¢one ymensienus nozutuHoi ponu CIIA
B CTpaHaX TPEThEr0 MHPA JOJKHA YBEJIIMYMBATHCA POJb SIMOHMKM Kak JOHOpa
cna0bIX 3KOHOMHUK. JTO YMEHBIIUT YHUCIO CIa0O0pPa3BUTHIX CTPAH, MbITAIOIUXCS
YTBEPAUTH CBOE BIIMSIHUE BOCHHBIMM METOJAMH, U TEM CAMBIM YCUJIUT MHUPHYIO
OCHOBY B3aUMOJIEMCTBUS Bcex cTpaH Mupa. C pocTOM MOMOIIM cl1adbIM a3uaTCKUM
CTpaHaM yYCTaHOBUTCS pojib SIMOHUM KaK MOCPEIHUKA MexAy A3uei u 3anagHbiM
mupoM. 3amada TOKHO - HAUTH CIOCOOBI MPUMHUPEHHS TMO3UIMKI JIBYX TOJIIOCOB,
YCWIMTh UX B3aMMHOE IPUTSHKECHUE. Y HUKAIBHOCTh SINIOHMM COCTOUT B TOM, YTO
OHA, C OJIHOW CTOPOHBI, IPUHAJICKNT K Pa3BUTBHIM JIepKaBaM, T. €. K 3anany, HO
reorpauyecKkd U UCTOPUYECKHA OHA - YacTh BOCTOKa, M OT 3TOro €il HUKyJa HU
JETHCA.

4.3 Boopy>KEHHbIE CUIIbI

N3BecTHO, 4TO B OTHOIIEHUIX Mexay Poccueil u SIinonueit Obuin pazinyHbie
nepuoabl. SMOHMS BBICTYNHMIIA MHULIMATOPOM Pyccko—sAmoHCcKkoN BOWHBI B 1904-
1905 romax, XuBa nNaMATb O JKECTOKOCTH SAMNOHCKHX BOMCK, KOTOpPBIE KaK
MHTEPBEHTHI OKKYIIMPOBAJI 3HAUYUTENbHbIE TeppuTOpHn [ansHero Bocroka B 20-¢
roael mpouutoro Beka. Ha CeBepHom CaxanuHe SIIIOHCKME BOWCKA HAXOIMJIWCH
BILIOTH 710 1925 roaa. B roael Benukoit OTeuecTBEHHOM BOMHBI SIITOHMS BBICTYIIAlIA
COIO3HMKOM THTJEPOBCKON I'epManuu, HeomHOKpaTHO Hapymas Ilakt o
HeuTpanuTere. PemeHusMu cTpaH aHTUTUTJIEPOBCKOM KOAMWIUU, KyAa BXOAWI U
Coserckuii Coro3, mociie 3aBepiieHus Bropoit MupoBoii BoiiHbI AlnoHus, noanucan
AKT 0 0€30roBOpOYHON KamuTyJsALUU, Obla JIMIIEHA YaCTH TEPPUTOPHUH, B TOM
guciie W Kypunbckux ocTpoBoB. Eil ObUIO 3ampemeHo uMeTh COOCTBEHHBIE
BOOpPYXEHHbIE cuibl. [Ipy ydacTum CTpaH AHTUTUTIIEPOBCKOM KOAJIMIUMU JUIS

SAnonnn ObuT HamwcaH TEKCT KOHCTUTYIMM, KOTOPBIA rapaHTHUPOBAI Ha Oymayiiee
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HEBO3MOKHOCTb BO3POKAEHUS AMOHCKOI0 MWJINTApU3Ma U peBaHmm3Ma. OQHaKo B
COBPEMEHHOW SIMOHMM HA4YMHAIOT pa3laBaTbCi TPEOOBaHUS OTMEHBI CTaTbu 9
KOHCTUTYIIMH, YTO TO3BOJUT O€3 OMISIIKM HMCMONb30BaTh CHIIbI caMOOOOpPOHBI
CTpaHbl i1 YCWIECHHMS TEOINOJIUTUYECKOrO JaBJICHUS Ha PETHOHAIBHOE
MEXJyHaponHoe coobuiecTBo. K coxaneHuio, HEJaBHUE HCIBITaHUS SIEPHOTO
opyxus B CeBepHoil Kopee TobKO cr1oCOOCTBYIOT YCHIIEHUIO 3TUX TPEOOBaHUI.

B Toxe BpeMs, BOEHHO-TIOJIUTUUECKUN OaaHc cui Ha JlalbHEM BOCTOKE 3a
nocyienHue 15 ner paaukaabHO U3MEHWICS, IPUYEM HE B Hally NoJib3y. COBETCKUI
Coro3 pazBanuiics, BOOPYKEHHbIE CHJIbI CTpaHbl Ha J{aibHEM BocToke cokpaTunuch
Oojee yeM B TpHU pa3a MO YHUCIEHHOCTH M MO OOEBOMY COCTaBy ToXe€. MbI
MIPaKTUYECKU NPEKPATHIIN MacliTaOHble yueHus B peruone. Kopoue, Bce nenaercs
IUIS TOTO, UTOOBI y HAIIMX COCE/Iel Ha BOCTOKE HE ObLIIO BOIPOCOB K HAM B BOCHHOM
wiade. Celyac sMOHIBI OOBABWIM, YTO HAYHYT CHUXKATh YHUCICHHOCTh
BOOPYKEHHBIX cHil. Uucino kopabiuel cokparst, Harpumep. Ho monmydaercs onsTh
OYEHb MHTEPECHAs KAPTUHA: COKPATAT POBHO HACTOJBKO, CKOJIBKO OHU HE HAOMpPaIOT
ceryac JII0JIe MO IITaTHOM YUCIEHHOCTH BOOPYKEHHBIX CHJI, HEKOMILJIEKT y HHUX
noctosiHHO 15-20 % - BoT 3TH "MepTBbie aAymun" SAnonus u Oyaer B Teuenue 15 ner
cokpamiath. [To kopabisiM, HanmpuMmep, UHTEpecHas kapTtuHa. Jler 25 Hazaa y HUX
ObLT PJIOT HABOAHBIX apTHILIEpUiicKkuX Kopabueit B 2000 Bonousmemenus. Ceituac
3T0 Y€ 7-10 ThICSY TOHH BOJOM3MEILIEHHS KOpadJiel yHpaBiIIEMOro PaKeTHOI'O
OpYXHUSl.

Ceituac Poccust cokpaiaer BoopyxeHHble cuiibl Ha Kypunax. A Snonus Ha
XOKKang0, Ha NMPUTPAHUYHON C HAMH 30HE, HE YMEHBIIAET BOOPYKEHHBIE CHUJIbI,
TaM M TaHKOBas TEXHUKA, M MOIIHeWmas asuanus. Bmecre ¢ TeM cuepyer
HOJYEPKHYTh TOT (PAKT, YTO OTCYTCTBME MUpPHOIro OroBopa MeEX1y HaIIUMHU
CTpaHaMHU B PEAJIbHOM JKW3HU NPAKTHYECKM HE MEIIAET MPAKTUYECKOMY
corpyaHnuectBy ¢ Poccueinn. K npumepy, psia KpyNHBIX SIIOHCKMX KOMIIAHUU
pabotaeT Haja peanu3aledl MPOEKTOB OCBOEHUS MIETh(OBBIX MECTOPOKICHUIMA
He(t U raza B CaxaJIMHCKOW OOJIaCTH, CO3/1al0T COBMECTHBIE PYCCKO-SIIIOHCKHUE

NPENNPUSATHS, CTPOAT 3aBOJBI MO cOOpke aBTOoMoOmier B Poccuu. PykoBoacTBo
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Coserckoro Coro3a, a Temnepp U coBpeMeHHOM Poccum Hukorma He
MIPOIaraHAupPOBaI0 YyBCTBO BPAXKACOHOCTH K IMOHCKOMY rOCYJapCTBY, PaBHO, KaK

U K JJI000MY ApYyroMy TrocyaapcTBy, wim Hapony. Ckopee Ha000poT.

3AKJIIOYEHUE

B coBpeMeHHOM, Bc€ Oosiee B3aMMO3aBUCMMOM MHUPE, OTHOLIECHUS MEXIY
HapoJaMH CTpaH MPHOOPETAIOT CTAHOBATCS BCE OoJiee BaKHBIM (HaKTOPOM
pa3Butha. OJHAKO UCTOPUUYECKOE MPOIUIOE HE BCET1a NO3BOJSET TOBOPUTH O TOM,
YTO CETOAHS BO3MOXXHO 3HAYMUTEIBHO HM3MEHUTH OTHOUIEHHE K TOCYJapCTBY M
CTpaHe 3a TO0CTaTOYHO KOPOTKUH CPOK.

TpynHo HaliTH 0o0Iee perieHue s 3ajad, CTOAIMUX nepea MupoM B XXI
BEKE, TAK € TPYJHO T'OBOPHUTH O HOBOM pOJM SMOHMM KaK O YEM-TO PEaJbHO
CYLIECTBYIOILIEM. BO BCIKOM citydae, HElb3sl HE OTMETUTBH TO, 4TO AOHUS, CyIsl 11O
IPOUCXOJAIIMM NIEPEMEHAM, HAXOAUTCS B MOMCKE HOBBIX CTPATETUN NOBEACHUS, B
YEM €1 MOXKHO TOJIBKO MOXKENaTh yIauu.

Urtak, SInOHMS - KOHCTUTYIMOHHAsi MOHapXus, Kak, Hampumep, AHIIuUS,
Hanus wim LIBeuns. Y mogoGHO camoiepkKiiaM 3TUX CTpaH, ummepaTop SAnoHun He
MMEET HUKAKOW 3aKOHOIATENIbHOM M UCITOJTHUTENIbHOM BiIacT. OJTHUM CIIOBOM - 3TO
cuMBod Anonun. Ho Bce ke nMnepartop Koe-4To MOKeT. Tak, 110 KOHCTUTYLIHH, OH
UMEeT TMpaBoO XOTsA Obl (OpMaTLHO HA3HAYATh MPEMbEP-MUHUCTPA M TJIABHOTO
CyAbt0 BepX0OBHOro cyza, CO3bIBaTh MapJaMeEHT, ITOANNUCHIBATh 3aKOHBI U JIOTOBOPBI
U MIPUCY’KJATh HArpajabl, HO BCE ATO IO MPEJICTABICHUIO U ¢ o00penus KaOunera
MUHHCTPOB.

Ha ypoBHe Bcex 47 npedekTyp afIMUHUCTPATUBHAS BJIACTh COCPEIOTOUCHA B
pykax ryo0epHaTopa u coOpanus. ['yOepHaTop W ujieHbl coOpaHus U30HUparoTCs
PSIMBIM TOJIOCOBaHUEM kUTeIsIMU TipedekTyp. [loa HagzopoM npedekTypaibHBIX
BJIACTEN HAXOJSTCA AAMUHUCTPALIMU TOPOJOB U MOCEJIKOB. YIIEHbI MyHUIUITIATbHBIX

coOpaHMil Tak:Ke U30UPAIOTCS MPSIMBIM TOJIOCOBAHUEM.
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OOmmii BBIBOJ, OJHAKO, YX€ JOCTATOYHO OYEBHJIECH: TapMOHHU3ALMUSI H
ajganTanys  JIOJDKHBI  CTaThb HENPEJIOKHBIM — IPUHIMIIOM  MEXKIYHapOIHBIX
orHomeHnii XXI Beka. EQWHCTBEHHBINM IyTh JOCTHXKEHHS 3TOTO HJAeaNa - 3TO
NOpU3HATh CHEUU(UKY pa3BUTHUS Pa3HBIX CTPaH U MO3BOJIUTh UM CTPOUTH CBOKO
JeNbHENIIYI0 MOJIUTUKY Ha HMX ocHoBe. OJHaKo MOJ0OHOE IOJOXKEHUE He
UCKIIFOYAET, a, HAIPOTHUB, MPEAYyCMAaTPUBAET CYLIECTBOBAHME HALIMII B YCIOBUSAX
B3aUMHOI'0O COIJIacUsl M BIUSIHUS. DTOT TE3UC MPEXKIE BCErO OCYXKIAET CTPATETUU
CHIA, ctpeMsiuxcsl K HaBsI3bIBAHUIO €IMHOT0 00pasa >KM3HU - aMEPUKAHCKOTO.

B naHHbIX ycnoBusix Bce Oosiee YETKO MPOCMATPUBAIOTCS TPYIAHOCTH, C
KOTOPBIMHU TPHUJIETCA CTOJKHYThCS SnoHuu B OyaynieM. XoueT Toro SAnoHus win
HET, HO €l MPUAETCS U3MEHHUTh CIOXHUBIIYIOCS BHYTPEHHIOK IMOJUTHYECKYIO U
skoHOMHYecKyro cutyaruio. M ecomu CHIA Hyx)HO 0OpaTuUTh CBOWM B30p Ha
BHYTpPEHHHE MPOOIEMBI, TO SMOHNHN, HA000POT, IMOpa 3a0BITh O CTOJIH TFOOUMOH €10
CaMOM3OJISIIIMM U JIEHCTBOBaTh B COIJIaCMM C OOILEMUPOBBIMU TEHACHLUSMHU.
CrnoxuBiiasicsi mocje BOWHBI CHUTyalusi, B KOTOpoW SmoHusi Oblia BBIHYXKIEHA
0TKa3aTbCsl OT PEILICHHUs 3a/1a4 BHEIIHEH MOJUTUKH, CKOHIIEHTPHUPOBAB BCE CBOE
BHMMaHHE HAa BOCCTAHOBJIEHUE SKOHOMHUKH, MOXXET CWJIbHO HaBpEAUTh €d B
OynymeM. Hacrynuma HoBast 3pa, B KOTOpOM OOILIECTBO 3aHATO JPYTrUMHU
nmpobiemMamMu, HeXelM cTpax Mnepes sSIMOHCKOM arpeccueil. Bee Gomnblie pacimpsis
CBOE SKOHOMUYECKOE BIMSIHUE HA BHEIIHEM PbIHKE, SINOHMS TEM CaMbIM IOCTaBHJIA
BHYTPEHHIOIO SKOHOMHUKY B IOYTH KabaJlbHYI0 3aBHCHUMOCTH OT 3KCIOpTa. ITO
00CTOATENBCTBO, B CBOIO OYepedb, MOOYXKTAET CTpaHy YXOAHUTb OT CIOPOB B
o0nacTi BHEWIHEH IMOJUTUKHM, YTO NPUBOAUT K HEKOTOPOMY OCIabIECHUIO

ABTOPUTCTA CTpPAHLI.
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