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BBenenune

B noctosiHHO pa3BUBAOIIEMCS W MEHSIONMEMCS YeJIOBEYECKOM OOIIecTBe
NEUCTBYIOT Pa3jUYHbIE PETYJISITUBHBIE CUCTEMBI BCEX OTHOIIEHUM. OIHU U3 3THUX
CHUCTEM BBICTYIIAIOT KaK HOPMATUBHBIE PETYIIATOPHI, APYTUE — HECHOPMATUBHBIE,
BBICTYNAOLIHAE KaK ONPEAEICHHbIE LICHHOCTH, TPAAULIUYU, JUPEKTUBBI.

Ha mo0oM 3Tane pa3BuThs 00IIECTBA BO3HHMKAET MOTPEOHOCTH YHMOPSIOUMBAHUS
CYLIECTBYIOLIMX B HEM OTHOIIEHWW. Hemnb3si mpencTaBuTh 4en0BEYECKOE OOIIECTBO
0e3 peryiupoBaHUsl MOBEJICHUS JIOJEH C MOMOUIBIO OIpEAEIeHHbIX 00pas3IoB,
Mozenel, MacmTaboB. M3 HMX M CKIAbIBalOTCA B pPe3yJibTaTe MHOTOKPATHOTO
MOBTOPEHUsI HOPMBI, Ha KOTOpblE B JaJIbHEWUIIEM OPHEHTUPYETCS OOIIECTBO.
HopMaTuBHOCTH SIBISIETCSI HEOTHEMJIEMOM YacThIO UEJIOBEYECKOro 0OIlecTBa, OHA
BBICTYIIA€T HE TOJBKO (OpMON OOBEKTUBHO HEOOXOAMMBIX CBA3E€H U CIOCOOOB
B3aMMOJICHCTBUSL JIOoJeHd, HO U (OpMOM pa3BUTUS BCEX MPUPOJHBIX SIBICHHM.
B3aumopeiicTBue rofiell 0XBaThbIBa€T KaK WX OTHOIICHHS MEXIy COOOHM, Tak M HX
OTHOILEHUS K IIPUPOJE, IOITOMY 3aKOHOMEPHBIE CBS3M, BOSHUKAIOIIKNE B XOA€E 3TOrO
B3aMMOJICHCTBUA, TpUOOpeTaroT (GopMy HOPMATUBHOCTU. ITa HOPMATHUBHOCTD

MIPUCYILA BCEMY ITPOLECCY UCTOPUYECKOTO PA3BUTHS YEJIOBEYECTBA.



HopMaTuBHOCTH - 3TO TakKe CBOWCTBO IpaBa, BBIABISAIONIEE €r0 CMBICI H
IpeHa3HAYCHHE.

Cucrtema  cOIMANbHBIX HOPM  COOTBETCTBYET  JOCTUTHYTOM  CTYIEHH
AKOHOMUYECKOTO, COIUATLHO-TIOJIMTUYECKOT0 M JYXOBHOTO Pa3BUTHS OOIIECTBA.
B HuX HaxomAT OTpak€HUE KA4eCTBO JKU3HU JIIOJICH, HUCTOPUYECKUE U
HallMOHAJIbHbIE OCOOCHHOCTH >KU3HU CTpaHbl. B 9TON cucreme 3akiroyaeTcs
ONpPEACICHHBIA CTaHAAPT TMOBEJACHHUS YCTAHOBJICHHBIM KaK IIOCTEIIEHHO, B
IPOIIECCE UCTOPUUECKOTO Pa3BUTHS, TaK U (IPUMEHUTEIIBHO K HOpMaM Mpasa) mpu
AKTUBHOM y4YaCTUU roCyAapcTBa.

Kak noka3spiBaeT mporecc 3aKOHOTBOPUYECTBA, TPABOIIPUMEHUTENIbHAS MTPAKTHUKA
MOCJICTHUX JIET, Bce 00Jiee YCIOKHSIOMIMECs] OOIIECTBEHHBIE OTHOIIEHUS B chepax
DKOHOMUKH W COITMAJIBHOM JKM3HU TPEIBSABISIOT TOBBIINICHHBIE TPeOOBaHUS K
KAueCTBY IPAaBOBBIX AKTOB, YPOBHIO HMX KOHKPETH3allMU U CHEHHAIU3AIUU,
perynupytomei  «padorocriocobHoct» U b dextuBHoCcTH. ClieI0BaTENBHO,
JIEHUCTBEHHOCTh M A(G()EKTUBHOCT, HOPM TIpaBa OMPEIEISIIOTCS, MPEXE BCETO,
HAyYHO-OOOCHOBAHHOW CHCTEMOW CHeNHaId3alMil  KaKJO0M oOTpaciau Ipasa,
KBAJIM(UIIMPOBAHHBIM COOTHOIIIEHHEM B HHUX OOIIUX, CHEIUATH3UPOBAHHBIX H
CHEIUANBHBIX HOPM. DTO W OMpENeNsieT aKTyaJbHOCTh TeMbl «Kiaccudukarms
HOpPM IIpaBa» B HACTOSIIEE BPEMs, TaK KaK B MPOLECCE PA3BUTHUS U CTAHOBIICHHS
oOmiecTBa Ha JIOOOM 3Tare W y>K€ B COBPEMEHHOM €ro 3HAaY€HUH, CUCTEMA
COLMAJIBHBIX HOPM MOCTOSIHHO YCJIOXHSETCS, IMOCTENEHHO IOJApa3Acisercs Ha
pa3TUYHBIE TPYMIBI: HOPMBI MOpPAIX, HOPMBI OOBIYaeB, HOPMBI TPATUIIUNA |
pUTYyaJIOB, HOPMbI OOILIECTBEHHBIX OpraHU3alui, YJKOHOMUYECKHUE, PEIIUTUO3HbIE,
ACTETHYECKUE HOPMBI W, HAKOHEL, HOPMBI IMpaBa, SBIAKOLIAECS MPEAMETOM
MCCJIeIOBaHNS HACTOAIICH KypcoBOM paboThl. OmgHAKO, KaK MOKa3bIBACT aHAIIN3
HAyYHO-UH(POPMAIIMOHHBIX ~ MEPUOJANYECKUX W3MaHWA B TIOCIEAHUE TOJBI,
nmpoOieMaMu KOHKPETH3allMu W CIHEIUAIN3allii TPAaBOBBIX aKTOB B HACTOSIIEE
BpEMS HE YIIEIAETCS TOJKHOTO BHUMAHUS.

B npoiiecce Hanucanusi KypcoBoil pabOThl OBLUIO U3YUYE€HO MHOTO JIUTEPATYPHBIX

HMCTOYHHMKOB, OJTHAKO HanOOJIee TTOJTHO M BCECTOPOHHE PACKPHIBAIOT BEIOPAHHYIO



Temy ciuenywomue Hayunele Tpynabl: Hepcecsnu B.C. «IIpaBo u 3akon»,
Tomamesckuit H.II. «O cTpykType npaBOBOM HOPMBI M KiaccU(HUKauuu ee
anemeHToB», [luronknH A.C. «HOpMBI COBETCKOTO MNpaBa W HUX CTPYKTypa»,
BenrepoB A.b. «Teopuss rocynmapctBa u ImpaBa». B cOBpeMEHHBIX Y4YEOHBIX
MocoOusAX MO TEOpUU TrocyAapcTBa U mnpasBa s BY30B pa3HbIX aBTOPOB TaKkxke
ylensieTcss BHUMAaHHE BoIpocaMm Kiaccu(uKaluu HOpM IpaBa. Bce MCTOYHHMKHU
BBIOMPAIOT pa3IMyHble OCHOBAHMS AJIA KiacCU(UKAIIMK HOPM IMpaBa U MOAPOOHO
PACKpPBIBAIOT MX, OJHAKO U YIOMUHAIOT U O CYLIECTBYIOLIUX Apyrux. M3yueHHsbie
VCTOYHUKHU 3HAKOMSAT CO CTPYKTYpPOM HOPMBI IIPaBa, MO3BOJSAIOT IIOHATH, YTO OHA
co0oll mpecTaBiseT, a Kilaccuukaus HOpM IpaBa MO3BOJSIET YeTUe 0003HAUUTD
MECTO U POJIb IOPUANYECKUX HOPM B CUCTEME MPABOBOIO PETYIMPOBAHUSA, TIyOxKe
[IO3HaTh 3TOT COLMAJIBHBIA MHCTUTYT U OCYILIECTBUTH IIEPEXOJ K €ro TPAKTOBKE
KAaK CUCTEMBI.

Ienbro KypcoBOW pabOThI ABIAETCS TEOPETUUYECKOE PACKPBITHE MOHATUS «HOPMBI
IpaBa» KaK COLUAIBHOIO SIBJIECHUS, UCXOJHOIO 3JIEMEHTA, MEPBUYHON «KIETOUKN
IpaBa U CYLIECTBYIOLIEH Kiaccu(pukanuu HOpM Ipasa. lIpmynHON uccinenoBaHus
HOCITY KW, MPEXAE BCEro, IMOLUMOHAIbHBIA, 00pa3HbIM MOIXO0A K HOpME IpaBa. B
HACTOsIIIEEe BPEMS HOpMA IIpaBa YacTO BUIAOU3MEHSETCS, NEIUTCA U YKPYNHAETCS, U
€€ HE TaK-TO IMPOCTO «H3BJIEUb» U3 TOH CJIOBECHOW OOOJOYKH, B KOTOPYIO OHa
OKyTaHa B IIPOLIECCE CBOETO MOSIBJICHNUS, YTO 3a4aCTYyIO BbI3BIBAET BOKPYT HEE HaKall
COLIMAJIBHBIX cTpacTei, MMOJIUTUYECKUX Oartanui 00IIIECTBEHHO
xKusHeaesTtenbHocTu. ClenoBaTenbHO, 3afaded  JaHHOM  palboThl  sIBiISETCA
noJipoOHOE H3Yy4YeHHE IMOHSATHE HOPMBI MpaBa, €€ MPHU3HAKOB, CTPYKTYPHBIX

9JICMCHTOB M UX XAPAKTCPUCTHUK, a4 TAKIKC PA3JIMYHBIX BUJO0B HOPM IIpaBa.

I'naBa 1. IlousiTHe, NPU3HAKHU M BUIbI HOPM IIPaBa



IlonsiTHe ¥ OCHOBHBIE IPU3HAKH NPABOBBIX HOPM

[IpaBoBBIC HOPMBI - OJTHA U3 HAUOOJIEE MOJIOIBIX CTPYKTYP B CHCTEME COIMATBHBIX
HOPM, KOTOpasi CTaJla BOBMOXKHOHM TOJBKO C Pa3BUTHUEM MHCTUTYTa TOCYAapCTBa, TaK
KaK, COIJIaCHO OJHOMY W3 OINpPEACICHUI, MPaBOBBIMH HOPMAMH  SIBIISTIOTCS
«o0mmeo0s3aTebHbIe TIPAaBHJIA TIOBEICHUS, SBISIIOIIAECS MEpPOH CBOOOIBI U
OTBETCTBEHHOCTH (POPMAJIbHO PABHBIX CYOBEKTOB OOIIECTBEHHBIX OTHOIICHHH,
yCTaHABJIMBACMBIE TOCYIAPCTBOM, JOKYMEHTAIBLHO O(OPMIICHHBIE U 00CCIICUCHHBIC
pa3nuyHbIMU (POPMaMU TOCYTAPCTBEHHOTO BO3ICHCTBUS M IPUHYXACHU».[1]

3nech HEOOXOIWMO OTMETHTh, YTO Takue (OpPMBI HE 0053aTEIBHO JOJKHBI
OTPAaHUYUBATLCSA CUJIOBBIM TpUHYXKJIeHHEeM. OJHaKO Ha 3ape MUBUIU3AINH, B
Nepuo/i TEPBOHAYAIHHOTO CTAHOBJICHHUS MPEArOCy/IapCTBEHHBIX OOpa3oOBaHUM,
HOPM TIpaBa B COBPEMEHHOM HMX 3HAUCHHUH €Ill€ HE CYIIEeCTBOBAIO, TaK KaK MX
MECTO 3aHUMAJIO (XOTS M IMOCTEMEHHO pa3BHBAasCh) 00BIYHOE MpaBo. [Ipumepamu
TOMY CITy>KaT MHOTUE JIPEBHUE MPABOBbIC MAMSITHUKHU.

['eHeTndyeckn HoOpMa mMpaBa TMOABISETCS B HUTOIE  «HEOMOJIUTHYECKOM
PEBOIONMMY JIJII PEryJUPOBAaHHS OOIIECTBEHHBIX OTHOIICHHWM, CBS3aHHBIX CO
CTAHOBJICHUEM TMPOMU3BOJAIICH SKOHOMUKU, PA3BUTHUEM TOPOJIOB-TOCYJIAPCTB U
JPYTUX BUJIOB TOCYJAapPCTBEHHOCTH, HOBBIX (DOPM ceMEHHO-OpavYHBIX OTHOIICHHM,
JyXOBHOW M COLMAJIIBHOW J>KM3HW PaHHEKJIACCOBBIX oOmecTs u 1. m. WM mo
colepkaHuio, W 1O QopMe HOpMa TMpaBa OTIUYACTCS OT «MOHOHOPM»
nepBoObITHOTO obOmecTBa. OTauyaeTcss OHa W OT HOPM MOpajiH, JPYruX
COITMAIBHBIX HOPM CBOEH (hOopMaibHON OIPEeICHHOCThIO, YeTKON MHChMEHHOMN
dbukcanmed W, — 9YTO, MOXET OBbITh, CaMOE TJIABHOE, — BO3MOXXHOCTHIO
TOCY/IapCTBEHHOTO MIPUHYKICHUS JJIs1 00eCTIeYeHHS NCTIOTHEHUSI.

Hopma mpaBa mpuoOperaeT cBoe o00meo0s3aTeIbHOC 3HAYCHHE HE B CHITY
MPUHYAUTEIBHOCTH,  OOECIIEYEHHOCTH  BO3MOXKHOCTBIO  TOCYIapCTBEHHOTO
MPUHYXKJCHUS, a TOTOMY, YTO OXBaThiBaeT HaubOojiee THUIHMYHBIC, HauboJee
MOBTOPSIOIINUECS,  BCTPEYAIOLIMECS  COLMAIbHBIE  MPOLECCH, MPUUYUHHO-

CJIeICTBEHHBIE CBsI3U, 00pa3Libl noBeneHus. Hopma npaBa — 3T0 mpaBUiio HE



TOJIBKO JUIs €OUHUYHOIO cilyyas, HO Ui BCEM OPraHUYECKOM CYMMBI TaKHX
OJHOTHUIIHBIX ciiy4aeB. M B 3TOM 3axitouaeTcs ee 0oJibliasi COLUaIbHas HEHHOCTb.

[losiBNsisiCh KaK HUTOI OCMBICIIEHUS KOJUIEKTUBHBIM pPa3yMOM, OOILECTBEHHBIM
CO3HAHUEM PEANBbHBIX M COLMAJIBHO BAXKHBIX MPOIECCOB OOIIECTBEHHOIO OBITHS,
HOpMa IIpaBa MPUIAET 3TUM IpolieccaM JUOO IMOJIE3HOE, COLUAIBbHO LIEHHOCTHOE
HaIpaBJIeHHE Pa3BUTHsI, JUOO YMOPSIOYUBAET, CTaOWIM3UPYET 3TH MPOLECCHI,
YCTaHABIMBAET YCTOWUYMBOE PAaBHOBECHOE COCTOSIHUE, TMOO OCYILECTBISIET U TO U
apyroe. 1103ToMy-T0 HOpMAaTUBHOE COAEp KaHUE IIpaBa, MOSBICHUE HOPM IIpaBa -
3TO OO0JIBIIOE KYJIBTYPHOE 3aBOEBAHUE YEJIOBEUECTBA, JIEMEHT LIMBUIIN3ALIUY.

BO3HUKHYB Kak peryisiTop 3arpaT 3eMJIe/IeTbIEeB-O0IMHHUKOB, KaK CIoco0
ydeTa pe3yibTaToB TpyJda M HUX paclpeleeHus, HOpMa IIpaBa pacIpOCTPaHUIIA
CBOE JCHCTBME W Ha TOJUTHYECKHE, COLMAIIbHBIE CTPYKTYphl OOIIEeCTBa,
neperuieNiacb, Kak HUTH Ha II0JIOTHE, C TOCYJApCTBEHHBIMU CTPYKTYpaMH, CTaja
OJIHUM U3 BaXXKHEHIINX Hadyasl (pOPMHPOBAHUS U OCYIIECTBICHUS TOCY1apCTBEHHON
BJIACTH U T. II.

Hopwma mpaBa emie 1 moTomMy CO31a€T COLMAIBHO-PABHOBECHOE COCTOSHHUE, YTO
y KaXJI0r0 U3 MUHIUBUAOB (QOPMHUPYET OXKUAAHHE COOTBETCTBYIOIIETO MOBEACHUS
ApYyroro ujaeHa oOILECTBa, T. €. IPEACKa3yeMoe IMOBEJECHUE, KOTOPOE MO3BOJISET
CTPOMTH U CBOE MOBEACHHE, U CBOE OTHOIICHHE K JIPYTOMY WiIeHY OOIIEeCTBA.

W conumanbHas LEHHOCTb HOPMBI IIpaBa 3aKJIIOYAECTCs KaK pa3 U B TOM, 4YTO
co3laBas 3Ty IICUXOJIOTUYECKYIO YCTAaHOBKY HWHAMBHAA, OHa (OpMUDPYET
COLIMATbHO YCTOMYMBOE OOIIECTBEHHOE COCTOSHME. VIHBIMH clIoBaMM, HOpMa
[paBa €II€ U IIOTOMY 3aBOCBAaHHUE KYJIBTYPHOI'O DPa3BUTHUs YEIOBEYECTBA, 4YTO,
peryympys MOBEAEHUE CBOMX KOHKPETHBIX aApecaTroB B TUIMYHBIX CIydYasx, OHA
TaKkke (GOpMUPYET Yy HUX M OXKHUJAHHUE TMPEACKa3yeMOro, MOHATHOTO MOBEICHUS
IPYTUX WIEHOB O0IIECTBA, UX B3aUMOOTHOILICHHUS.

OTtcroa ¥ BO3MYILEHHE U JlaKe M3YMJIEHHE Y HOPMAJIbHOI'O 4JIeHa OOIIECTBa,
KOI'Jla €My IMPUXOIUTCSA CTAIKUBATHCS C HAPYILICHUEM HOPMATUBHO OIPEIEIEHHOT O

H OKNAAaCMOI'0O ITOBCACHM, KOT'Aa IOABIAIOTCA TaAKHMEC COOMAJIBHBIC COCTOSHMA,



KOTOpbIE OMNPENEISAIOTCS KaK IpaBOHApYLIEHUs, OCOOEHHO MpEeCTYIJICHUS,
«Oecripeen» M T. 1.

B3rnmsaael Ha HOpMy MpaBa YK€ 3apOJMIIMCh y JAPEBHEPUMCKUX FOPUCTOB,
CTOSIBIIIMX JBE THICSIYU JIET Y UCTOKOB 3apOKICHHSI 3TOTO HOBOTO SIBJICHUS B KU3HU
001IeCTBa — HOPMATUBHOTO PEryJIUPOBAHUS.

Tak, IlomnoHui yTBepKaan: cleayeT YyCTaHaBiIMBaTh IIpaBa, KakK CKas3ajl
®eodar, A TeX ciiydyaeB, KOTOPbIE BCTPEYAIOTCS YacTO, a HE JJIA Te€X, KOTOphIe
BO3HUKAIOT HeoxkuaaHHO. EMy BTOpui IlaBen: 3akoHonaTenn 00XoasT, Kak cKazal
®eodart, TO, UTO MPOUCXOIUT JIUIIb B OJHOM WJIU JABYX CIIydasiX.

Llenbc BBICKa3bIBaJl CBOK TOYKY 3pEHHUSA: INpaBa HE YCTaHABIUBAIOTCS
UCXOASU3TOr0, YTO MOKET MPOU30MTH B €AMHUYHOM ciiydyae. MHeHue YJibluaHa:
MpaBa YCTAHABIUBAIOTCS HE JIJIS OT/ICIBHBIX JIMII, a 001rMM 00pa3om[2] .

CnoBoM, HOpMa MpaBa - 3T0 00OOIIEHUE, COLUATBLHO-TIPABOBAsT THUMHU3ALUS TeX
WJIM UHBIX OOIIECTBEHHBIX OTHOIIEHUH, COCTOSTHUH.

B coBpeMeHHOM o00IecTBE HOPMBI MpaBa YacTO BCTYMAIOT B TECHOE

B3aMMO/IEHCTBUECTIPOUMMHCOLIUATbHBIMUHOPMaMHU, HATIPUMED,
HSKOHOMHYECKUMHU U TOJUTUYECKUMU. Takoe B3aUMOJCHCTBHE HMEET BeChMa
pasHooOpa3Hble (POPMBI - B3aUMOIIOJIEPKKHA, COTUIAPHOCTH, OJIOKUPOBAHUSI H
NPOTUBOOOPCTBA, UYTO  3aBUCUT OT KOHKPETHO-UCTOPUUYECKUX  YCIOBUH,
COOTHOIIICHUS COIIMAIBHBIX CHJI, COCTOSIHUSI OOIIECTBEHHOTO CO3HaHUS. DOpPMBI
B3aMMOJICUCTBYSI, HAPUMEpP, MPABOBBIX U IKOHOMUYECKHX HOPM OIPEACISTIOTCS
CTETICHBIO BMEIIATEIHCTBA TOCYAPCTBA B SKOHOMHUKY CTPAHBI U MOKA3bIBAIOT, YTO
UMEHHO  SIBJISIETCSl  II€JIbI0  MOJAOOHOI0  BMEIIATENIbCTBA:  OCYIIECTBIICHUE
PETYNHPOBAHUS YKOHOMHYECKOW NESATETHOCTH HACEICHUS WM K€ JOCTHKEHUE
MOJTHOTO T'OCTIO/ICTBA TOCYNapCTBa B TaHHOM chepe 0OIIeCTBEHHOM KU3HU.

CooTHOIIEHNE IOPUIUYECKAX W TOJUTHYECKUX HOPM B COBPEMEHHOM
JIEMOKPATHYECKOM OOIIECTBE CTPOUTCS Ha MPHUHIMIEC TPUOPUTETa TMpaBa HaJ
roCy/IapCTBOM, OTPAHUYCHHSI BCEBIACTHUS TOCYIapCTBA MPaBaMU YEJIOBEKa. ITO,
HECOMHEHHO,  SBJIACTCS  BeJIMYaWIICH  OOIIEYCJIOBEYECKONW  IICHHOCTBIO.

IOpunnueckue HOpMBI NPUOOPETAIOT MEPBEHCTBO, CACPKUBAS U 00Y3/bIBas



OpraHUYEeCKH TMPUCYIIEe TMOJUTUYECKON BJIACTH CTPEMJICHUE YTBEPXKIAThCs
BHEMPABOBLIMU MEPAMH.

Takum 00pa3om, HOpPMBI TIpaBa - 3TO, MO CBOEW CYTH, OCHOBOIMOJIAraroIas
CTPYKTYpa B CUCTEME COLIMATIbHBIX HOPM, rapaHT ee 3(pPEeKTUBHOTO
(G YHKIIMOHUPOBAHUS. [IpaBoBbIe HOPMBI perIaMEHTUPYIOT YCJIOBUS
B3aUMOJIEMCTBUS MPOYMX COCTABHBIX YACTEU JAHHOM CUCTEMBI, CO3MAOT IJISI HUX
paBoBYIO 0a3y, HE JOMYyCKas TEM CaMbIM YPE3MEPHOI0 YCUJICHUS OJAHOM TPYIMIIbI
HOPM (A TaK)Ke TOCYAapCTBEHHBIX OPraHOB) 3a CUET OCTAJIbHBIX, OOECIeYnBast
CTaOMJILHOE IBUKEHUE OOIIECTBA M0 JEMOKPATUYECKOMY ITYTH Pa3BUTHUS.

Hopma mpaBa sBisieTcs o00pas3iioM (MOJENbIO) THUIIOBOTO OOIIECTBEHHOTO
OTHOIIIEHUSI, KOTOPOE yCTaHABIUBAETCS rocyaapcTBoM. OHa ompenesieT rpaHuIlbl
BO3MO>KHOT'O WJIA JIOJDKHOTO TOBEJICHMS JIFO/ICH, MEPY UX BHYTPEHHEH W BHEITHEH
CcBOOO/IBI B KOHKPETHBIX B3aMMOOTHOIIeHUsX. Hopma mpaBa mpemycMarpuBaeT
CBOOOJly YYaCTHHUKOB PETyJIHPYEMBIX OOIIECTBEHHBIX OTHOIICHHWA B JIBOSKOM
CMBICJIE:

- BO-TIEPBBIX, KaK CIIOCOOHOCTH BOJIM CYObEKTa CO3HATEIHHO U30UPATh TOT WU
JPYro¥ BapuaHT MOBEICHUS (BHYTPEHHSS CB0001a);

- BO-BTOPBIX, KK BO3BMOKHOCTb JIEICTBOBATh BOBHE, IIPECIIEA0BATh U
OCYIIECTBIISITH ONPEACIICHHBIE 1[I BO BHEIIIHEM MHpE (BHEITHSSI CBOOO1A).

Hopmam mnpaBa mnpucymm oOmme st BCeX COIHMANBHBIX HOPM (MOpaH,
pPEIMTUO3HBIM ~ HOpMaM,  OOBbIYasM, KOPIOPATHBHBIM  HOpMamM)  YepTHl,
BBIpaXKaIOIIUECS B TOM, YTO OHU:

1) mpencTaBisAIOT COOOM MpaBHIia IOBEICHUS JTFO/ICH B OOIIECTBE;

2) BBICTYNAIOT MpaBUJIAMH TOBEACHUS OOIIEro XapakTepa, T. €. pacCUMTaHbl Ha
MHOTOKPAaTHOCTh MPUMEHEHWsI, JCHCTBYSl HENPEPHIBHO BO BPEMEHU U B OTHOIICHUU
MEPCOHAILHO HEOMPEAEIIEHHOTO Kpyra CyObeKTOB. B oTiuune ot koMaH,

MPUKA30B, PELICHUN TOCYJapCTBEHHBIX OPraHOB MO KOHKPETHBIM JieJlaM HOPMBbI
MpaBa aJpPeCcOBaHbl KPYTry JIMI], ONPEAENAEeMbIX TUIMUYECKUMHU MpU3HAKAMHU, U

paccuMTaHbl HAa PETYJIMPOBAHUE IIEJIOTO BHIA OOIECTBEHHBIX OTHOIIICHUM;



3) SABIAIOTCS PE3yJIbTATOM CO3HATEIHLHO-BOJCBOM JEATSIBHOCTH JIIOJCH, T. €.
BO3HHUKAIOT HE CIIy4allHO W HE CIOHTAHHO, BBIPAXKAIOT BOJIO TOCIOJICTBYIOIIHAX
WU BAMSITEIBHBIX B JIAHHOM OOIIECTBE COLMANIBHBIX CHJI, Bcero Hapojna. Kpome
TOTO, TIPAaBOBBIC HOPMBI AJIPECOBAHBI TEM YYaCTHUKAM TIPABOOTHOIICHUU, ¥
KOTOPBIX CYIIECTBYET BO3MOXKHOCTh BEIOOpa BapraHTa IMOBEICHUS.

OpnHako HOPMBI TMpaBa XapaKTEPU3YIOTCS WU PSJIOM CIEAYIONUX TMPU3HAKOB,
OTJIMYAIONIUX WX OT MHBIX OOIIECTBEHHBIX PeryasiTopoB[3] .

1) 00111e00513aTEIIBHOCTh — HOPMBI MpaBa 00A3aTeIbHBI JJIs UCIIOTHCHHS U
cOOJIIO/ICHUSI BCEMU WICHAMU OOIIEeCTRA;

2) dopmanbHas OINMPEACICHHOCTh — HOPMBI IIpaBa HMEIOT TEKCTyalbHOE
3aKpEIUICHNE W BBIPAKAIOTCS B ONPECIICHHBIX opMax (HOPMATUBHBIX aKTaX,
CyJIeOHBIX TIPEIICICHTaX, U T.1I.);

DTO CBOWCTBO IMO3BOJISICT HE TOJBKO BBIICIATH HOPMY IIPaBanu3CIOBECHOM
00OJIOYKH TOTO WJIM HWHOTO HWCTOYHUKA MpaBa, HO U ONPEICIUTh CTPYKTYPY
KOHKPETHON HOPMBI, OTACITUTh €€ OT HOPMBI MOpajl, COOTHECTH HOPMY TIpaBa C
KOHKPETHOH CHTyaluel, €€ YJYacCTHHKAMH, CJIOBOM, PEaM30BBIBATH TO CaMOE
BO3/ICHCTBHE, KOTOPOE COOTBETCTBYIOIICEC MPABHUJIO OKa3blBaeT Ha KOHKPETHBIH
BUJI OOIIIECTBEHHOTO OTHOIICHHSI.

dopmanibHas ONPESICHHOCTh HOPMBI IMpaBa TakXKe IMOSBUIACH B IPOIECCE
TBICSTYCIICTHETO Pa3BUTHS TPaBa, XapaKTEPH3yeT CONMAIbHYIO IEHHOCTH TIpaBa,
MO3BOJISIET OMEPUPOBATH C MPABOM B IIEJISIX YIMOPSAOUYCHUS U IEJICHANPABICHHOTO
pasButus obmectBa. M kak Obl HU yIpeKaaud OPUCTOB B TOM, YTO OHHU
(bOopManuCThI, «3aKOHHUKW» U BMECTO TOTO, YTOOBI YYUTHIBATH AyX 3aKOHA, OHH,
7€, TPHUBEPXKEHIIbI OYKBHI 3aKOHAa W TMOTOMY TMPOCTO KPIOYKOTBOPHI, BECh
COIMAJILHO-TIPABOBOM  OTIBIT YEJIOBEYECTBA CBHUJACTEIBCTBYET O TIOJE3HOCTH
MMEHHO TaKOro TMOJXO0Ja K HOpME TpaBa, O MPHOPUTETe OYKBHI 3aKOHA Haj
CyOBEKTHBHO TOJKYEMBIM JYXOM 3aKOHA, O HEJOMYCTUMOCTH TOJIMEHBI, a TO U
3aMEHBI 11eJIeCO00Pa3HOCThIO 3aKOHHOCTH.

dopmarbHas ONMPEeNeIeHHOCTh XapaKTepU3yeTCs €Ile M TeM, YTO HOpMa TpaBa

BbIpa)k€Ha, KaK MpaBuiio, B mucbMeHHOU (opme. [losiBieHre TUCbMEHHOCTH 1ILJIO B
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Mapajijiesb ¢ MOSIBICHUEM MPABOBBIX HOPM. B IpeBHOCTH CHayana CUMBOJIHYECKOE,
a 3aTeM U OYKBEHHOE 0003HAUCHHE MPUHAJIC)KHOCTH T€X WIIM UHBIX TOBAPOB TOMY
WM WHOMY Kymiy (B 4YacTHOCTHM TNEPBOHAYAIBHO HCIOJIb30BATUCH TIE€YaTH,
KOTOpPbI€ HAKJIAABIBATUCH HA aM(Opbl, KyBIIMHBI, MEIIKU U T. M. Tapy, B KOTOPOH
MEePEBO3WINCEH» TPOJIABAINCHL TOBApbI, TMPEXKIE BCETO, 3€PHO) IOCTEINECHHO
CTAaHOBWUJIOCH ~ NMHUCHBMEHHBIM  CcIlocoboMm  oOmieHus. I[lucekMeHHOCTH  cTana
UCIIOJIB30BAThCS JIJIsl TIOCBSIICHUSI TE€X WJIM WHBIX XKEePTB OO)KecTBam, sl ydyeTa
3HAMEHUM, BBIpAXEHUS TMPEJACKa3aHUM U WX MOCHEACTBUHM, IJs IApPCKUX
MOCBATUTENILHBIX HAJIIUCEH, COJIEpIKALTUX CBOCOOPa3HbIE TPABOBLIE HOPMBI U T. II.
Knunonucs y mymepoB B BaBusione ciykuiia He TOJBKO JJIs1 (PUKCAIIUU 3aKOHOB,
HalpuMep 3HAMEHUTAs CTela XaMMypamnu C €ro «KOJIEKCOM 3aKOHOB», HO U IS
ydeta cyneOHol mpakTuku. B roposae-rocynapcrse Jlarain apxeoyioru pacKoraiu
KOP3UHBI, B KOTOPBIX COAEPKATUCH 3aMKUCU BCEX €I, KOTOPbIE paccMaTpuBail Cy/l
ropoja Jlarama Bo BTOpOM ThICSYENIETHH 10 H.3[4] .

OuHUKKKCKas MUCbMEHHOCTh, KOTOpasi MepBOHAYAIBHO OOCTY)KMBaja II1aBHBIM
0o0pa3oM TOProBbIE CHEIKWA W WHbIE UMYIIECTBEHHbIE OTHOIIEHUS, CO BPEMEHEM
TaK)Ke pa3BUIACh B MOIIHOE CPEACTBO (UKCAIMKM 3aKOHOB M WX MCIIOJIHEHUS, a
TaK)Ke MpeJICKa3aHuil OpaKyJioB Mo Bcemy Cpeln3eMHOMOPBIO.

Takum o6paszom, ¢QopmanbHas ONpPENENeHHOCTh HOPMBI IpaBa HE TOJBKO
nociayxuia (GpakTopoM KyJIbTYpPHOTO Pa3BUTHSI YeJIOBEYECTBA, HO M MOJIydasa CBOIO
OCHOBY B BHUJI€ MMCbMEHHBIX HCTOUYHUKOB. He M3MeHmIach CUTyanus U B HACTOAIIEE
BpeMs, T.K. (OPMaNbHYIO OINPEAENEHHOCTh MPAaBOBBIX HOPM 00ECIEUYMBAIOT IPHU
COOJIIOJIEHUU OMPENIEICHHBIX YCIOBHM W HOBBIE HOCUTENW HHQPOpPMAIMH - Tak
Ha3bIBACMbI€ MAIIMHHBIC HOCUTENH (MAarHUTHBIC JICHTHI, TUCKU U T. 11.).

3) HemepcoHH(UIMPOBAHHOCTH — HOPMBI TIpaBa aJPECYIOTCs, KaK IMPaBHIIO,
HEOMNpPEACICHHOMY KPYTY JIUII;

4) roCcylaapCTBEHHO-BOJIEBOM XapakTep — HOPMbI IpaBa  BbIPAXKAIOT
FOCYJapCTBEHHYIO  BOJIIO, OOYCIIOBJIEHHYIO  KJIACCOBBIMH, PEIUTHO3HBIMU,

00111e4eTI0OBEYECKUMU WK IPYTUMU UHTEPECAMU;
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5) yCTaHOBICHUEWIM CAHKIMOHUPOBAHHWE TOCYIapCTBOM — HOPMBI IIpaBa
M31aI0TCS HEITOCPEICTBEHHO roCy1apCTBOM yepes YIOJTHOMOYCHHBIC
TOCYJaPCTBEHHBIC OPTaHbl JTMOO CAHKIIMOHUPYIOTCS WM, T.€. BBIJACTCS pa3pelieHue
HErOCYyIapCTBCHHBIM OpTraHaM WJIM OpraHU3allisIM Ha W3JaHue HOPM TIpaBa;

6)  HMHCTUTYLHHOHAJIBHOCTh — M3JAHUI0O  HOPM nmpaBa  COOTBETCTBYET
OTIPEICTICHHBIN MOPSAIOK UX MPUHATHS (TPAaBOTBOPUYECTBO), B pe3yJbTaTe KOTOPOTO
OHHM TIPHOOPETAIOT COOTBETCTBYIOIIYIO (hOPMY (HOPMATHBHBIN aKT, IOPUIUUYECKUI
IpeneaeHT, U T.1.);

7) BO3MOXXHOCTh TOCYJAPCTBCHHOI'O MPUHYKICHHS — TPABOBBIC HOPMBI
OXpaHAIOTCS TOCYJAPCTBOM, B CJydae WX HaApYIIEHUS MOTYT OBITh MPUMEHEHBI
MepbI TOCYIAPCTBEHHOTO MPUHYKICHUS;

DTOT MPOLECC — FOCYAAPCTBEHHOE MPUHYKICHUE - OTJIMYAET MPABOBYIO HOPMY
OT WHBIX COITMATIBLHBIX HOPM, a TAK)K€ OT HOPM MEPBOOBITHOTO OOIIECTRA.

CamMu HOpMBI TIpaBa HE SIBJISIIOTCS MPUHYUTEIBLHBIMUA, OHU HE HABSA3BIBAIOTCS
HacUIbHO, Wu3BHE. OHHM - TPOIYKT, PE3yJbTaT pPa3BUTHSA  OOIIECTBa,
BOCITPUHUMAIOTCS OOIIIECTBOM HWJIM €r0 OCHOBHBIMHU CETMEHTAMHU KaK COITHAIBHO
HEOOXOAUMBIE U MOJIE3HBIC PETYISATOPHI, OPUESHTUPHI TTOBEJCHUS BO BCEX 00JIaCTAX
OOIIIECTBEHHON JKU3HEIESITEILHOCTH - B IHOJIUTHYECKOH, DKOJIOTMYECKOM,
SKOHOMUYECKOM, COIMAIBHOW, HAYYHO-TEXHHUYECKOH, CEeMEHHO-OpayHO#, make
JIMYHOM.

C pa3BuTueM HOBBIX (JOPM CYIIICCTBOBAHHS YEJIOBEUSCTBA - OOIICIUIAHETAPHBIX
MacITabo0B AYKOHOMHUYECKUX, HAYYHO-TEXHUYECKUX U HUHBIX CBS3EH, MOSBICHUEM
OMaCHOCTEW JJIs1 BCETO YEJIOBEYECTBA - si/IEpHAsi BOMHA, SKOJIOTHYECKOE
«0e300paszue», nHpOpMaIMOHHAS NUKTAaTypa M T. J., Bce OOJibllie BO3pacTaeT poJib
MPaBOBBIX HOPM, PETYJHUPYIOMMUX OTU OOIIeIUIaHETapHbIE W 00IeCcOIUalbHbIC
otHomeHus. OHU Tak)Ke HaMpaBJIeHbl Ha OrPAHUYCHHUS BO3MOXKHBIX MaryOHbBIX
MOCJICICTBUN HAYYHO-TEXHUUYECKOTO MpOorpecca, ¢ OJHOW CTOPOHBI, U Ha TOAJACPKKY
BCETO TOJIE3HOTO U JOCTOWHOTO, YTO OH HECET YEJIOBEUECTBY - C IPYTOi.

He wmeHee BakHBIM, Y€M BO3MOXKHOCTb T'OCYJApCTBEHHOT'O MPUHYXICHUS,

SIBJISIETCSL U TAaKOW MPU3HAK, KAK aKTUBHAsi, HOPMOOOPa3yIoIlasi pojb rocy1apcTBa.

12



NMenHo oHa U obOecredynuBaeT BO3MOXXHOCTh TOCYJAPCTBEHHOTO MPUHYXKICHUS.
[IpuyeM 3Ty poiab HaJ0 MOHUMATh B IBOSIKOM CMBICIIE.

C omHOW CTOpPOHBI, TOCYIApPCTBO CO3JAa€T 1O COOTBETCTBYIOIIEH MpOLEaype
HOPMBI IIpaBa, YCTaHABJIMBACT UX, PCIIasd 3agady OpraHu3annu HpaBOBOfI CHUCTCMHBI.

C npyroii — rocynapcTBO MPHU3HAET, «OTOCYJAPCTBISET) T€ HOPMBI, KOTOPHIC
3apOXKIAIOTCS B CHIIY CAaMOOPTraHU3AIMOHHBIX MPOIECCOB, MPOSBISIIOTCS Kak
noJie3nble oObI4au. B rocymapcTBeHHOM mpaBo-00pa3oBaTEIbHOMN AEATEILHOCTH,
Kak B OIPOMHOM  COIMAJIbHOM  KOTJIe,  CTalKHUBAIOTCS,  «BapATCS»
CaMOOpraHM3allMOHHbIE W OpraHW3allMOHHBIC Hayaja IMpaBoTBopyecTBa. M B
pe3yibTaTe MOsBIISIETCS «OJIF010», UMEHYeMOe HOPMOH TpaBa.

8) cUCTeMHOCTh — IMPaBOBast HOPMa UMEET BHYTPEHHIOI CTPYKTYPY U COCTOUT
U3 TUIIOTE3bI, TUCIIO3UITUN U CAHKIWU;

OTOT MpU3HAK Ha AdTare pPa3BUTHS 3pPEJIOro IpaBa XapaKTepHU3yeT CBOMCTBO
HOpPMBI TIpaBa: OBITh B ONpPENEIEHHON CBA3U, B OIMpPEACIIEHHOM COOTHOIICHHH C
IPYTUMHA HOPMaMH, C MPAaBOBBIM HMHCTUTYTOM, MOAOTPACIbIO, OTPAcibO0 IpaBa.
Hopwmbl MmaTepraibHOrO mpasa, T. €. KOHKPETHBIE MPaBUjia OBEAEHUS, HAXOAATCS
KaK B ONPEIEIICHHBIX CBA3SIX C APYTMMU MaTe€pUalbHBIMU HOPMaMH IIpaBa, TaK U C
IpOLIENYPHBIMU, NIpPOLIECCYyaIbHBIMM HOpMamu TmpaBa. Kak, Hampumep, MOXHO
ObLIO OBl peain30BaTh HOPMY YrOJIOBHOTO TpaBa, YCTAaHABIMBAIOIIYIO HaKa3aHHE
3a OMpeNeNeHHOe TMPECTYyIUICHHe, €ciu Obl 3TOMY HE MPEeIIIecTBOBAIIO
oTpeieNICHHOEe CyIcOHOE pa30uPaTeIbCTBO IO ONMPE/ICICHHBIM ITPAaBHIIAM.

JHlaxxe Takue Hopmbl HaAKa3aHUS, KaK UCTIBITAHUE OTHEM WJIM BOJIOM, TPUHECCHHUE
KIISTB, TIOCWHKH, KOTOpbIE OBUIM paclpOCTPaHEHBI B CpelHHE Beka B EBpore,
COBEPIIIAIIUCEH TI0 ONPeICIICHHBIM TTpaBmiIaM[5] .

CHUCTEMHOCTh XapaKTepH3yeT TaKXK€ MEpPapXvi0 TMPaBOBBIX HOPM, UX
MEPBUYHOCTh U BTOPUYHOCTh. B YaCTHOCTH, HEKOTOpPHIE HOPMBI KOHCTUTYLHUU
KOHKPETU3HUPYIOTCSI B 3aKOHaX, T€ B CBOIO O4Y€pe/lb - B IOJ3aKOHHBIX aKTax,
MOCTAHOBJICHUSX, UHCTPYKIUAX U T. .

[Tpusnax CUCTEMHOCTH 00yCJIOBJIIMBAET BO3MOKHOCTb pasymMHOU

CUCTCMATHU3allMU IIpaBa, KOTrAda IJIA IIPaBUJIBHOI'O IIPUMCHCHHUS IIPABOBBIX HOPM

13



CTAaHOBUTCSI HEOOXOTUMBIM MOCTPOCHHE KOMILIEKCA MPABOBBIX HOPM, CBOCOOpa3HOM
nupamMuel.  Hampumep, BbIAENSETCS KOHCTUTYIMOHHAs HOpPMa, 3aKOHBI, €€
KOHKPETH3UPYIONIHNEG W JETATM3UPYIOIUe (€CITM Takhe €cTh), ITOCTAHOBJICHUS
NPaBUTEILCTBA, IPUKA3bl U HHCTPYKIIMH MUHUCTEPCTB U BEIOMCTB

UT. 1.

9) oduIMaTbHbIH TOCYIaPCTBEHHBIN PEryIsaTOp — MPAaBOBBIC HOPMBI B OTJIMYHUEC
OT JIPYTUX COIMATIbHBIX HOPM HETIOCPEICTBEHHO 3aBUCST OT TOCYAapCTBa,
BBIPAXKAIOT €ro BOJIIO, OPUIIUATIEHO OMPEICIISIIOT KPUTEPUH 3aKOHHOTO U
HE3aKOHHOTO U BJICKYT IOPUIUYCCKUE MOCIIEICTBUS.

10) HEOHOKPATHOCTH (WJIM MHOTOKPATHOCTh) €€ JCHCTBHS. DTO 03HAYAET, YTO
IIpaBOBasi HOPMa CO3/1AE€TCS JIJIsE TOCTOSTHHOTO TIPUMEHEHHUsI, UCTIOJIb30BaHUs, €CITU
WHOE HE OroBapuBacTCs B caMoil HopMme. Tak, 3aKOH O BBIOOpax JEMyTaToB
napjlaMeHTa pPacCUMTHIBAECTCS HE HAa OAHY M30HMpaTelbHYI0 KaMIIaHHMIO, a Ha BCE
BBIOOPHI JIEMTyTaTOB, KOTOPHIE MOCIEAYIOT U B OyAyIIeM, TpaXaaHCKUN KOJIEKC - Ha
BCE HMMYIIECTBEHHbIE W WHbBIE, CBSI3aHHbIE C HUMH OTHOIIEHHS, KOTOpbIE OyIyT
UMETh MECTO U T. TI.

Takum o00pa3om, HOpMa mpaBa — 3TO 00mIE00s3aTeNbHOE, (HOPMATLHO
OTIPEJICTICHHOE TMPAaBWJIO TOBEACHUS, YCTAHOBIECHHOE WM CAHKIIMOHUPOBAHHOE
rocy/1apCTBOM, 00ECIIECYEHHOE BO3MOXKHOCTBIO TOCYIAPCTBEHHOTO MPUHYKICHHS B
Clly4ae €ro HapylleHHUs, BhIpa)xaroliee rocyJapCTBEHHYIO BOJIO U HAMPaBIECHHOE
Ha PEryJupoBaHHE OOIIECTBEHHBIX OTHOIICHHWH. Bce 3TH BhImIenepedncieHHbIe
MPU3HAKH YJAYHO KOPPECTIOHIUPYIOT M CO CTPYKTYpamu TIPaBOBOW HOPMBI,

COCPENOTOYEHBI B ITUX CTPYKTYypaXx.

1.2 Knaccudukamnus Hopm

Bce MHOrooOpasue mpaBOBBIX HOPM MOXKHO YHOPAJOYUTH C IMOMOUIBIO
MPOBEEHUS UX KIacCU(PUKaIMU. ITO MO3BOJISIET ONMPEAETUTh MECTO U POJIb HOPM
MpaBa B MEXaHU3ME MPaBOBOro peryiaupoBanus. Kinaccudukaiuys npaBoBbIX HOPM
MIPOBOJUTCS 10 PA3JIMYHBIM OCHOBAHUSIM.
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1. B 3aBUCHMOCTH OT TOT0, KaKMe (PYHKIIMU TIPaBa PEaM3yIOT MPABOBBIC HOPMBI:
pEeryJsTUBHBIC,  HAIMpaBJICHHBIE  HEMOCPEJICTBEHHO  Ha  PEryJIupOBaHUE
OOIIIECTBEHHBIX OTHOIIECHUN; OXpaHUTEJbHBbIC, HAIMPABICHHBIE HEMOCPEICTBEHHO
Ha OXpaHy OOIIIECTBEHHBIX OTHOIIICHUM.

2. B 3aBucumocTM OT TOrO, K KakOoil OTpaciud TIpaBa OTHOCATCS:
KOHCTUTYLIMOHHBIC; TPaKAaHCKHE; YTOJIOBHBIE; aIMUHUCTPATUBHBIC; TPYJIOBLIE, U
T.1.

3. B 3aBucMMOCTH OT MeETO/Ja MPABOBOTO PETYIUPOBAHUS: MUMIICPATHUBHBIC -
HOPMBI, KOTOpPbIE HOCST BJIACTHBIM XapakTep U coJepkKaT MpearnucaHus,
oOsi3aTeNbHbIE NJI WCIIOJHEHUS;, JIUANO3UTHUBHBIE — HOPMBI, KOTOPBIE HMEIOT
ABTOHOMHBIN XapaKTep W MPEIOCTaBIAIOT CBOOOIY B BHIOOPE MOJICNN TTOBEICHMUS;
pEeKOMEHAaTeIbHBIE— HOPMBI, TPEIyCMaTPUBAIOIIUE KENIATCIbHYI0 MOJCIb
MOBEJICHUS; TIOOIIPUTEIIBHBIC — HOPMBI, MPEIYCMaTPUBAIONIUE MEPHI TIOOITPEHUS
3a OMpeIeNIEHHYIO COIMAIBHO MOJIE3HYI0 MOJIETh TTOBEICHHUS.

4. B 3aBUCUMOCTH OT XapakKTepa COJEpXKaluXcsi B  JUCHO3UIUU
npeanucanuii[6] .

[lo »TromMy TmpuU3HaKy BBIJACISIOTCS HOPMBI:  OOSA3BIBAIONINE, KOTOPHIC
YCTaHABIMBAIOT OOS3aHHOCTh COBEpIUIATH  OMPEJCICHHBIC IOJIOKHUTEIbHbBIE
NeUCTBUSL  (HampuMep, BBINOJIHEHHE  OTOBOPEHHOM  JOTOBOPOM  palOTHI,
BO3BpAIllCHUE JI0JITa, MMOCTaBKa 3aKa3yuKy MPOAYKIIMH); 3alpeliaroifue, KoTopbie
3ampenialoT COBEpIIaTh OIpEAeNICHHbIE, NEUCTBHS (370YMOTPEeOIATh BIACTHIO,
HapyliaTh NpaBa rPak/iaH, COBEPILIATh XUIIECHUS U APYyTHe HEPaBOMEPHBIE
NEUCTBHS);  yIPaBOMOYMBAIOIIME, KOTOPbIE  MPEAOCTaBISIOT  YYaCTHHUKAM
OOIIECTBEHHBIX OTHOIICHHWA MPABO COBEPIIATH MOJOKHUTEIbHBIE JCHCTBUS B IETISX
VIOBIETBOPEHUSI CBOMX WHTEPECOB (BIAAETh JIOMOM, YUYUTHCA B Y4eOHOM
3aBEJICHUHU, TPEOOBATh OT OOSI3aHHBIX JIMI] UCIIOJIHEHUS 00513aTENIbCTBA).

5. B 3aBucumoctu oT ¢Gopmbl BO3JAEHCTBHS Ha OOIIECTBEHHBIE OTHOUICHUS:
MaTepUAIbHBIE - 3TO HOPMBI, KOTOpPBIE HEMOCPEJACTBCHHO BO3JCHCTBYIOT Ha
OOIIeCTBEHHBIC OTHOMICHUS MyTEM MPSIMOTO 3aKPEIUICHUS OMPEACIICHHOTO MpaBHiia

IIOBCACHUS B 3aKOHOAATCIIbCTBE (KOHCTI/ITYHI/IOHHBIG, YT'OJIOBHBIC, T'PAXXAAHCKHUC, U
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T.J.);IpOIIECCyalIbHbIE — 3TO HOPMBI, PETyJIHUPYIOIMIME OpraHU3alUOHHO-
MIPOLIEAYPHBIN NOPSAOK PEATM3ALUA MaTEPUATBHBIX HOPM IIpaBa, OTHOCAILIMECS K
chepe  YroJoBHO-NPOLIECCYaNbHOTO, TIPAXIAHCKOTO  IMPOLECCYaJbHOTO U
apOUTPaKHOT'O MPOIIECCYaTbHOr0 OTpaciel mpasa.

6. B 3aBucHUMOCTH OT CyObeKTa MpPaBOTBOpUYECTBA: (perepaibHbIE - HOPMBI,
NpUHUMaeMble (QeaepadbHBIMU OpPraHaMHU BJIACTH;, PErHOHAIbHBIE - HOPMBI,
OpUHMMAaeMble OpraHamMu BIACTH CYOBEKTOB (elnepanuu; MECTHbIE - HOPMBI,
IPUHUMAEMble MYHULWNAIBHBIMM OpPraHAMH BIIACTH; JOKAJbHBIE — HOPMBI,
IPUHUMAEMbI€ HA YPOBHE KOHKPETHON OpraHU3allid, PEANPUATUS, YUPEKICHHUS.

/. B 3aBUCHUMOCTH OT CTENIEHU OINPEACICHHOCTH COIECPKAIIMXCS B HUX
IpEANUCAHNN:

1) aGCoNIOTHO OIpeeseHHbIE - 3TO HOPMBI, KOTOpPbIe C aOCOIIOTHONW TOYHOCTHIO
OTIPENENSIIOT YCIOBUS UX JEMCTBHS, MpaBa M OO0S3aHHOCTH yYaCTHUKOB OTHOILIECHUHN
WIM MEpbl IOPUJWYECKOM OTBETCTBEHHOCTH 3a MX Hapymenue. Ilpu sTom
KOHKpETHU3allus MpeANUCaHusl, IPeyCMOTPEHHOTO HOPMOM IpaBa, HE 10IyCKAEeTCsl.
Tak, yronoBHo-npoLeccyallbHOE 3aKOHOJATENbCTBO YCTAaHABIMBAET NCUYEPIIBIBAIOIINMA
[epeYeHb YCJOBHM, NpPU KOTOPHIX IPUTrOBOP CyJa JOJDKEH ObITh 0€3yCI0BHO
OTMEHEH: €CJIM IPUTrOBOP BHIHECEH HE3aKOHHBIM COCTABOM Cy/a, €CJIM HapylleHa
TallHa COBELIaHUs CYJEil, €M IPUTrOBOpP HE MOANKMCAH KEM-IN00 U3 Cynel U apyrue
ycloBUs. 371eCh MpeAcTaBlieHa a0COJIOTHO OINpefesieHHas rumnore3a. B yromoBHO-
IIPOLECCYAIIbHOM IIPABE UMEIOTCSI HOPMBI ¢ a0COTIOTHO ONPEAEIEHHON TUCIO3UIIMEH.
Hanpumep, npennucanue cyny yaalasaTh M3 3ajla cyAeOHOro 3acelaHus Bcex
CBUJETENEH, SBUBIIMXCA J0 Hadala uX Jompoca. AOCOIIOTHO ONpeesIeHHbIE
CaHKIMM TOYHO M OJHO3HAYHO (UKCUPYIOT BHUA U MEpPYy IOPUIUYECKOMN
OTBETCTBEHHOCTH 32 HapyIlIEHWE HOPMBI MpaBa (Harpumep, mrpad).

2) OTHOCHTENBHO ONpEICNICHHBIE - 3TO HOPMBI, KOTOpBIE HE COJepXkar
J0CTAaTOYHO MOJIHBIX CBEACHUI 00 YCIOBUAX MX JCUCTBUSA, TPaBaxX U 00S3aHHOCTIX
YYaCTHUKOB  OOILECTBEHHBIX  OTHOLIEHMA  WIM  Mepax  OPHINYECKOU
OTBETCTBEHHOCTM W NPEAOCTaBISIIOT  NPaBOIPUMEHUTEIIBHBIM  OpraHam

BO3MOXKHOCTB p€HIaTh ACJIO C YUCTOM KOHKPCTHBIX 0OCTOSITEIILCTB. TaK, B
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COOTBETCTBUM ¢ TpeboBaHusiMH ['paxkmaaHckoro kojekca PD OTBETCTBEHHOCTH 3a
Bpel, NPUYMHEHHBII B COCTOSSHUM KpailHEl HEO0OXOIMMOCTH, CYA, Y4YUThIBas
o0cTOsITENbCTBA NPUYMHEHHUS BpeAa, MOXET BO3JOXKUTh OOS3aHHOCTh €T0
BO3MEILICHUSI HA TPEThE JIULO, B MHTEPECAX KOTOPOro AECUCTBOBAJI IIPUYUHUBILINAN
Bpea, 1100 0CBOOOJUTH OT BO3MEILECHUS BpeAa MOJHOCTHIO MIIM YaCTUYHO KaK 3TO
TPETHE JULO, TAK U TPUUUHUBLIETO Bpea. OTHOCUTENBHO ONPEIEIECHHBIN XapakTep
uMeeT OOJIBIIMHCTBO CAHKIMK YroJIOBHOIO TMpaBa, KOTOPbIE YCTaHABIUBAIOT
HU3IIUN U BBICIIMMA MIpeieNbl HaKa3aHus (HarpuMmep, JUIIeHre cBoooabl oT 1 10 5
JIeT).

3) albTEepHATUBHBIC - TO HOPMBI, IPEIyCMATPHUBAIOIINE HECKOJIBLKO BAPUAHTOB,
YCIOBUU UX JEUCTBHUS, IOBEIACHUS CTOPOH WIM MEP, CAHKLMHU 3a UX HaApYILICHHUE.
Tak, coriacHO rpax1aHCKOMY 3aKOHOJATEIbCTBY IOKYyNaTellb, KOTOPOMY IPOJAHA
BEllb HEHa/JIekKAIIEro KayecTBa, BIPAaBE MO CBOEMY BBIOOPY MOTpeOoBaTh JIMOO
3aMEHbI BElLIN BELIbIO HAJUIEKAIIEro KauyecTna, JM00 COpa3MEPHO YMEHBIIEHUs €€
LeHbl, JUOO O€3BO3ME3HO YCTPAHEHUs HEJOCTaTKOB BELIM IPOJABLOM WIH
BO3MEIIEHUSI pacXoZOB IIOKymaTels Ha WX HCIpaBICHUE. AJIbTepHAaTUBHBIC
CaHKI[MU COJAEPKAT HECKOJIKO BAPUAHTOB HAKA3AHHUM, OJHO U3 KOTOPBIX MOXKET
ObITh TNPUMEHEHO K MpaBoHapymurenato. Hampumep, ywmblluieHHas mOTpaBa
IIOCEBOB U IIOBPEXKACHUE IIOJIC3ALIUTHBIX M HHBIX HACAXICHUN HAKa3bIBaeTCs
UCTPAaBUTEIbHBIMU PA0OTaMH Ha CPOK /O OJHOTO ToAa WU IITpadom, WM

BO3JI0KEHUEM 00S3aHHOCTH 3arjiaguTb HpI/I‘{HHeHHBIﬁ BpCA.

8. B 3aBucuMocTu OT croco0a HM3J0KEHUS B CTaTheé HOPMATHUBHO-TIPABOBOTO
aKTa: IpsIMble — HOPMBI, CTPYKTYPHBIE 3JIEMEHTHI KOTOPBIX M3JIaraloTcsl B OJTHOU
CTaThb€ HOPMATUBHO-TIPABOBOI'O AaKTa; OTCBUIOYHBIE - HOPMBI, CTPYKTYpHbIE
AJIEMEHThl KOTOPBIX H3JIaratoTCsi B HECKOJIBKUX CTAaThsIX OJHOIO W TOTO K€
HOPMAaTUBHO-IIPABOBOTO aKTa; OJIAHKETHbIE —HOPMBI, CTPYKTYPHBIE 3JIEMEHTHI
KOTOPBIX U3JIAraloTCs B CTAThSIX PA3IMYHBIX HOPMATUBHO-IIPABOBBIX AKTOB.

9. B 3aBHCHMOCTH OT CHEIMAIBHOTO HAa3HAYCHHUS: NECKJIApATUBHBIC (HOPMBI-
MIPUHIIUIIBL) - 3TO HOPMBI, B KOTOPBIX C(HOPMYIHPOBAHBI OOILIUE WU OTPACIIEBbIC

IIPaBOBBIC ITPUHIMIILI U 3a1a91 I[aHHOI‘/'I COBOKYIIHOCTH IOPUIUICCKHUX HOPM
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(MpUHLMIIBI YTOJIOBHOIO MpoILiecca, 3aa4yi IPakJaHCKOr0 3aKOHO/IATEIbCTBA U T.
1.); nepUHUTHBHBIE (HOPMBI-ONPEIEICHHS) - HOPMBI, B KOTOPBIX COJIEp)KaTCA
Hay4HO C(OPMYIUPOBAHHBIE OMPEACICHUSI IOPUIUUECKUX TMOHITUN U KaTeropui
(HampuMep TMOHSTHE TPECTYIUICHUS, TPaKIAHCKOM MPaBOCIOCOOHOCTH U
JI€eCIOCOOHOCTH, CAEIKU, HOTKHOCTHOTO JIUIIA);00111H1e (HOPMBI, COJIepKaliecs B
oOmiel Yactu OTpaciu MpaBa M PACIpPOCTPAHSIOIIME CBOE JEHCTBHME Ha BCIO
O0COOEHHYIO YacTh 3TOM OTpaciH, JUO0 coaeprkalire oOlue MOJ0KEHHs IS BCeX
oTpacieil mpaBa); crenuaigbHble (HOPMBI, PETYIUPYIOIIME ONpPENeNeHHBbIN BU
0OI1IE€CTBEHHBIX OTHOIICHUHN, KOHKPETU3UPYS OOIIHE MOJOKEHHUS); KOJUIM3UOHHBIE
(HOpMBI, HalpaBJICHHbIE HAa YCTPAHCHUE TMPOTHUBOPECUMH MEXAY JIPYTUMHU
IPaBOBBIMU HOPMaMH ).

10. B 3aBUCMMOCTH OT KpyTa JUI] HOPMBI IIpaBa MoIpa3aeisioTcs Ha: o01ue -
pPacCIpOCTPaHSIOTCS HA BCEX JIUI, MPOXKHUBAKIIMX HAa JaHHOW TEPPUTOPHH;
CHeIUaIbHbIE HOPMBI ACHCTBYIOT TOJIBKO B OTHOIIEHUH ONPEIEIEHHON KaTeropuu
1 (yauTelnel, Bpaueil, BOGHHOCITYKaIINX, IEHCUOHEPOB).

Cy1iecTByIOT Tak)Xe HWHbIE KilacCU(UKAIMKU MPABOBBIX HOPM, MPOBOIUMBIE IO
JIPYTMM OCHOBAHUSM: 10 BPEMEHU JCHCTBUS, IOPUINIECKOMN CHUIIe U T.J.

Takum 00pa3oM, mpuBeaeHHas KiaccH(UKamus HOPM IpaBa IMO3BOJSET CHENATh
BBIBOJ O TOM, 4YTO BO BCEX CJIy4yasX HOPMBI TIpaBa WCIOJHSAIOT POJb
TOCYJapCTBEHHOTO  PEryjsiTopa  OOINECTBEHHBIX  OTHOIICHWH,  OpPraHU3yT
OOIIECTBEHHYIO KH3Hb, OXPAHAIOT €€ OT MOCITaTENbCTB CO CTOPOHBI OTMENBHBIX JIUII.
HayuHnas knaccudukanus npaBoBbIX HOPM MpeIHa3HaueHa Juid Oosiee r1yOOKOro ux
MOHMMAaHUSI ¥ TPAaBWIBHOTO  NPHUMEHEHHS  HAa  TPaKkTUKe.  YSCHEHHE
00IIETEeOPETHIECKHX TTOJIOKEHUH O CTPYKTYPE HOPMEI IPaBa, Crioco0ax N3N0KEHUs
€€ COCTaBHBIX  DJIEMEHTOB B  CTaThsIX  HOPMAaTUBHO-TPABOBBIX  AKTOB
KJIaccu(UKauyu HOPM MpaBa, JOJKHO OCYHIECTBISATHCS HAa OCHOBE MPAKTHUYECKOTO

IIPpaBOBOI'0 MaTcpuajia, IOATBCPIKAAOIICTO ITOJTOXKCHUA TCOPHUU.
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I'maBa 2. CTpyKTYpa HOPMBI IPABA U XaPAKTEPUCTHKA
COCTABJIAIOIIHX 3JIEMEHTOB

2.1 CTpyKTypa HOPMBI IpaBa

CTpyKTyphl (2 UX HECKOJIbKO) y TPAaBOBOM HOPMBI CIIOKHUIUCh HCTOPUUYECKH,
MOCTENIEHHO, W TOXE TMPEJCTABISIOT OOJBIIYI0 COIUAIbHYI0 IIEHHOCTh. WX
MPOUCXOKACHUE HJACT W3 TI1yOOKOW APEBHOCTH, M3 OOIIECTB IMPUCBAUBAIOIICH
SKOHOMHUKHA W JaKe€ C TeX BPEMEH, KOT/a 4YeJOBEK elle Kak OHMOJIOru4ecKkoe
CYIIECTBO, KaK M Jpyrue OHOJOTHMYECKUE BHUJbI, HAYUYWJICS CBS3BIBATH CBOE
MOBEJICHWE C PEe3yJIbTaTaMU ITOr0 IOBEJCHHS, CBOU PEAKIMM HAa T€ WM HWHbBIC
YCIOBUS  KU3HENEATEIbHOCTH  3aKpeIuIsiTh B  KOJJIEKTUBHOM  ONBITE, B
KOJUIEKTUBHOM CO3HAHUH MO KPUTEPHUSIM «OJIaroNnpUsTHO-HEOIaronmpusTHOY.

MoOHOHOPMBI TEPBOOBITHOTO OOIECTBA CTPOWIIMCH MO ATOW CXeMe, W JIHIIb
BITOCJIEJICTBUM «OJIArONPUATHO-HEOIArONPUIATHO» TEPEPOCTO B OTHOILICHUS T10
KPUTEPHUSIM «MOYKHO-HEJB35» (IMPABO), «XOPOIIO-TIIOX0Y, «J100P0-3710%» (MOpAIb).

CBs3bIBasi BOCAMHO TaKWE DJIEMEHTHI, KaK «YCIIOBHUE JII COOTBETCTBYIOIIETO
nevictBus  (Oe3mecTBUA)», «camo aAeicTtBue (Oe3dedcTBHE) —  TIPABUIIO
MOBEACHUS» U, HAKOHEIl, HEOIaronpusTHbIC TOCIECACTBUS TMPH HAPYIIEHUU
MpaBUjla — YEJIOBEUYECTBO MOJYYWJIO MOIIHYIO BHEIIHIOIO PEryJISTUBHYIO CHUIY,
KOTOpasi B CBOIO 0Yepe/ib T'yMaHU3UPOBaIa, COLMATN3UPOBAIa CaMO YEJIOBEUYECKOE
co3Hanne. MOO BecbMa JOJTO CYIIECTBOBAJIM B HUCTOPUM YEJIOBEUECTBA
TpeOOBaHUA AeNaTh YTO-TO, XOTSI HUKAKWUX YCIOBUW NJISi 3TOTO HE UMEJOCh, a 3a
HEUCITOJTHEHHE ITOTO «UTO-TO» YCTaHABIMBAJOCh HakazaHue. /la m ceiiyac Takas
cXema elle CYIIECTBYET Y PETUBBIX, HO HE OUYE€Hb YMHbBIX HAYAJIbCTBYIOIIHNX JIUII.

KosekTuBHBIN pa3yM, KOTOPBIH YETKO yJIaBIMBACT U 3aKPEIUISET B MOCIOBUIIAX
¥ TIOTOBOpPKaX Kak TOJIC3HBIC MPAaBWIA, TaK U WX a0CypJHBIC aHTUIIOABI, 3aMeUaeT

10 YaCTH MOJIHOTO aHTUIO/1a ITPABOBOM HOPMBI: TOWIM TyAa, HE 3HAIO Ky/1a, TOUIH
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3a TEM, HE 3HAK0 3a 4YeM, BO3bMH TO, HE 3Haw 4To. [IpaBo ycTpanser aTy
HEONPEEICHHOCTb, U MPEXAE BCEro, TaKyl0 «padOTy» BBIINOJHSIOT CTPYKTYpPbI
[IPaBOBOM HOPMBI.

CoBpeMeHHast TeOpHs BBIIENSAET TPU OCHOBHBIE CTPYKTYPbI IPABOBOM HOPMBI:
OPUINYECKYIO, TJOTUYECKYIO U COLMOJIOTHYECKYIO.

IOpunnueckas cTpykTypa TpPaJuLMOHHO OIIPEIEIAETCS KaK TAKOE CTPOEHUE
HOPMBI IIpaBa, KOTOPOE COCTOMT W3 TPEX B3aMMOCBS3aHHBIX DSJIEMEHTOB -
TUIIOTE3bI, JUCIIO3ULINH, CAHKIINH.

Tonbko B HATMYUU U €IUHCTBE BCE ATH TPH JIEMEHTA COCTABIISIIOT HOPMY IpaBa.

W nmonuManue 93TOro, KOTOPOE CKIIAIbIBAJIOCh HA MPOTSIKEHUH IPABOBOTO
Pa3BUTHS YETIOBEYECTBA, SIBISICTCS OOJIBIINM KyJIbTYPHBIM 3aBO€BAHUEM, OJHUM U3
CBUJICTENILCTB €0 HBbIHEIIHeW couuanu3anuu. OTCyTCTBHE KaKoro-iubo wu3
AJIEMEHTOB, HAllpUMEp, TUIOTE3bl WJIM CAaHKIMHU - 3TO MPU3HAK HECOBEPILIECHCTBA
HOPMBI IIPaBa, €€ «HEAOACIaHHOCTI.

Ho Bbelgenenne rumorespl, AUCIO3ULMH, CAHKIUU - 3TO TOJBKO IEPBBIU
CTPYKTYPHBIN TUIACT HOPMBI NpaBa. 3HAHUE O HEM CTAHOBUTCS HEOOXOAUMBIM LIS
UCIIOJIb30BaHMs, UCTIOTHEHUS, COOJIO/ICHUS U IPUMEHEHHUS MPABOBO HOPMBI.
Korpma, npu kakux oOCTOSTENBCTBAX JIEUCTBYET MPABUJIO MOBEICHUS — OTBET HA
ATOT BOMPOC JAeT TUnore3a. A 4to, COOCTBEHHO, TpeOyeT HOpMa MpaBa, YTo HAI0
JienaTh Uik, HA000POT, HEJb34 JIeTIaTh — OTBET CIEAYyeT UCKaTh B qucno3unuu. U,
HAKOHEI], 4YTO MOXET IIPOU30MTHU C aIpecaToM HOPMBI, €CJIA OH CTaHET HApyLIaTh
IIPEANIMCAHUE HOPMBI, - HA 3TO OTBEYAET CAHKLIHS.

Bces npobnemaTrka 10puanueckoi CTpYKTYpbl HOPMBI JTOTIOHSETCS U HE MEHEee
CJI0’KHOM MTPOOJIEMAaTUKON JOTUYECKON CTPYKTYPHI.

DTa CTpYyKTypa OXBaTbIBa€T B JIOTMYECKUX TMOHSTUSAX U HUX CBSI3Kax
IOPUINYECKYIO CTPYKTYPY, HO UMEET BIIOJIHE CAMOCTOSITEIbHOE 3HAYCHUE.

B3anMOCBS3aHHOCTh ~ THIOTE3bl, JUCIO3UIMH, CAHKIUM  OXBATHIBACTCS

bopMyIIOi «eCiIH - TO - HHAYE».
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«Ecnmu» — 3T0 ycioBue AEHUCTBUS HOPMBI IIpaBa, «TO» - CaMO IIPaBUIIO
MOBEACHUS, «WHAaYe» — 3TO TE€ HEOJArONpUATHBIE TOCIEACTBUA, KOTOpPbIE
BO3HUKAIOT y IIPABOHAPYLINTEIIS.

Hanpumep, ycranoBienHas cratbeil 25 KoHcturynunn PO HOpMma «kumuunie
HENIPUKOCHOBEHHO» O3HAYaeT, YTO «HUKTO HE BIIPABE IIPOHUKATH B KUIMIIEC
MPOTHUB BOJIM MPOKUBAIOIIMX B HEM JIMI[ MHAY€ KaK B CIIy4asX, YCTAHOBJICHHBIX
denepanbHbIM 3aKOHOM, WJIM Ha OCHOBaHMM cyaeOHoro pemeHus». Kakosa
JoruyecKkas CTpyKTypa 3Toi HOpMbI? Eciu KTO-Tu00 MpOoKMBAET B JKUIIULIE, Jaxe
€CJIM 3TO KOMHATa B OOLIEKUTUHU (TMIIOTE3a), TO MPOTUB BOJM IPOKUBAIOIIETO
HUKTO HE BIpaBe MPOHUKATh B KUJIUIIE, JaXe KOMEHJAHT OOIIEKHUTHUS, KPOME
yKa3aHHBIX ClydyaeB (UCKIIOYEHHUS, YCTAHOBJIECHHOTO (eAepaabHbIM 3aKOHOM -
HanpuMep, 3aKOHOM O YPE3BbIYAHHOM TOJIOKEHUH HJIM Ha OCHOBaHUM CYyJEeOHOTO
pereHus (IUCTIO3UIINS ), UHAYE K HAPYIIUTEN0 MOTYT ObITh TPUMEHEHBI CAaHKITUU
(amMHUHHMCTpaTUBHASA, AWCIHUIUIMHApDHAS, JaKe YrOJIOBHAs OTBETCTBEHHOCT).
CrnenoBaTenbHO, HOPMA GKHJIMILE HEMPUKOCHOBEHHO)» TAKKE MMEET JIOTMYECKYIO
CTPYKTYpPy - «eciIM — TO - HHaye» — U ajpecary HOPMBI B ciydyae
HEIPaBOMEPHOI'0 BTOPKEHUS B €0 KUJIUILIE HAAO0 OTBICKUBATH COAEPIKAHUE ITUX
TPEX JIOTMYECKHUX KOMIIOHEHTOB «ECIU», «TO», «UHAye» JUIsi TOTrO, YTOOBI
3alUTUTh CBOE MPABO HA HENPUKOCHOBEHHOCTH >KHWIMILA. 3HAasl O JIOTUYECKOU
CTPYKTYpPE HOPMBI, MbI, BO-TIEPBBIX, BCErJa JOJKHBI CTPYKTYpPHpPOBAThH JIOOYIO
HOpMY IIpaBa [0 3TUM TPEM KOMIIOHEHTaM, BBIAEIIATh UX JJI 3TOT0, U, BO-BTOPBIX,
HAIIOJIHUTB 3TU KOMITIOHEHTHI KOHKPETHBIM COJIEPKAHUEM.

Ho 510 He eauHCcTBEHHas Jornyeckas CTpPyKTypa NOpaBoBOW HoOpwbl. HMuas
CTPYKTypa CTPOWUTCS Ha BBIJCICHUM TaK Ha3bIBAEMBIX MOAYJEH, KOTOpBIE
(dbopManu3yoT cojepKaHHE CaMOro mpaBWia MOBEACHUS. DTO YK€ JOrudeckas
CTPYKTypa CaMoro mpasBuiia NMOBedeHUs. Takux MOAYJEH IATh: ajpecary pa3pelieHo
(103BOJIEHO), 3aIIPELIEHO, aipecaT IPABOMOYEH, ajipecat 00s13aH, Oe3pa3IngHo.

JIeCTBUTENIBHO, BCE NpPAaBWIA IOBEACHUS CBOIATCA K 3THUM Pa3pEIICHUAM,
3amperaM, IPaBOMOYHUSM, OOSA3aHHOCTSAM, IOPUAMYECKOMY  O€3paszIMduio.

B63pa3JII/I‘-II/Ie IpaBa K TCM HUJIM WHBIM KN3HCHHBIM 00CTOSITENLCTBAM MOJKET
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3aKJII0YAThCS M B YMOJYaHUU, OTKA3€ PEryaupoBaTh COOTBETCTBYIOIINE OTHOIICHHUS,
BIIPOYEM, ATO MOXET ObITh U MpoOen B MPaBOBOM peryiupoBaHuu. Ho XOTs »THX
MOJTyJIel BCETO MSITh, UX PAa3IMYHOE JIOTHYECKOE COUETaHHE U AaeT BCe MHOrooOpasue
MIpaBWJI TIOBEJICHUS, pa3yMeeTcs, He TI0 KOHKPETHOMY COJIEP>KaHHUIO,

a IO JIOTUYECKOMY OIIPEIEIICHHUIO.

N sTa cTpyKTypa BBIIEISIETCA B IPAKTUUYECKUX LETAX - I YETKOTO
OTpeJIENICHHs] aIpeCaTOM HOPMBI, YTO OT HEro TpeOyeT MpaBOBOE MPEANUCAHUE.

Jlorrueckoe HampaBjCHHE B TEOpUHU TMpaBa[/] B MociieqHUE TOABI MOJIyYaeT
pacrpocTpaHeHue, TMOSABUIUCH pabOThl O JIOTMKE IIpaBa KaK OJHOMHU3BHUIIOB
JIEOHTUYECKOH (TTpeANMUCHIBAIOIICH, HOPMATUBHOM) JIOTUKH.

Hakonen, o couuonoruyeckoil cTpykType. OHa OpraHuyHO CBsi3aHa C
OPEAbIAYIIMMU CTPYKTYpaMH, HO OINPEENACTCS B COLIMOJIOTHYECKUX TMOHSTUSX -
CMBICHI, 11eJIb, Ha3HaueHue HOpMbI. ColMosiornyeckas CTPYKTypa pacKpbIBACTCS
IIPY TOJIKOBAaHWU HOPMBI IIPaBa, B IIPOLIECCE €€ Peanu3allli.

Takum oOpa3oMm, CTpyKTypa IpPaBOBOM HOPMBI - 3TO CIOCOO OpraHu3aluu
COJICpP’)KaHMsI TpaBWIa TOBEACHUS, HAXOJIIErocsi B 3TOM HOpME. OTO MPaBUIIO
MOBEICHUSI MOXHO NPEACTaBUTb B BHJAE CTPYKTYPHBIX 3JE€MEHTOB, KOTOpbIE
NOCNIEZIOBATENILHO PACKPBIBAIOT COJEpKaHME HOpPMBI mpaBa. B  ropuandeckoi
CTPYKTYp€ — 3TO B3aMMOCBSA3b JJIEMEHTOB — TMIOTE3bl, JTUCHO3UIMU U CAaHKIIUHU, B
JIOTUYECKOM CTPYKType HOpMa IIpaBa BbIpaxkaeTcs (POPMYJION «ECIIU — TO — UHAYEY,

B COLMOJIOTMYECKON CTPYKTYpPE HOpMA MPaBa PACKPBHIBACTCS MPU €€ TOJIKOBAHUU U

B Iporecce e€ peanrs3aluu.

2.2 TlonsiTue ¥ BUABI 2JIEMEHTOB HOPM NpaBa

['mmore3a - 3MeMEHT HOPMBI, YKa3bIBAIOIIWNA T€ JKU3HEHHBIE OOCTOSTEIHCTBA,
NpH HAJIMYHHA WM OTCYTCTBUU KOTOPBIX HOpPMa TpaBa BBOJIUTCS B jeiicTBue[8] .
I'unotes3a siBisieTcss HEOOXOAMMBIM 3JIEMEHTOM CTPYKTYPbI, KOTOPBIM BBICTYyHAET

YCI0BHUEM 0053aTEIIbHOCTH JUCITIO3UIINH.
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[IpocTol rUMOTE30M HA3BIBAIOT Ty THUIOTE3Y, B KOTOPOM YKa3aHO OJHO
00CTOSITENILCTBO C HAIMYMEM WIIM OTCYTCTBHEM, KOTOPOTO CBA3BIBAECTCS JECHCTBHUE
opuanueckux HopMm. Hampumep, cr. 444 TK P «Ecnmu B noroBope He ykasaHO
MECTO €r0 3aKJIOUYEHHUs], JOTOBOP MPU3HAETCA 3aKIFOUEHHBIM B MECTE KUTENBCTBA
IrpaKJIaHMHA WM MECTE HAXOXKJICHMS IOPHAMYECKOTO JIWIA, HAIPaBUBILIETO
odepty».

B cnoxxHOM rumore3e AEHCTBHE HOPMBI CTaBUTCS B 3aBUCHMOCTH OT HAJINYUSA
WIM OTCYTCTBHSI OJTHOBPEMEHHO JIBYX WM Oosiee oOcToarenscTB. Hampumep, n.4.
ct. 101 YK P® «llpuHyauTenpsHOE J€YEHHWE B INCUXUATPUUYECKOM CTAI[MOHAPE
CHEIUANTM3UPOBAHHOIO THMA C HWHTEHCUBHBIM HAOJIOICHUEM MOKET OBITh
HA3HAYEHO JIUILY, KOTOPOE MO CBOEMY IMCHXWYECKOMY COCTOSHHUIO INPE/ICTABISIET
0CcO0yI0 OMNAacHOCTh MJisi ce0si WIM Jpyrux Jull U TpeOyeT MOCTOSHHOTO U
WHTEHCUBHOT'O HAOIIOICHUAY.

AnbpTepHAaTHBHAs TMIIOTE3a CTABUT NEUCTBUE HOPM B 3aBUCUMOCTH OT OJHOIO U3
HECKOJIbKUX TIEPEUUCIICHHBIX B 3aKOoHE 00cTOosTeNhcTB. Hanpumep: ct. 387 'K PO
«IIpaBa kpenuTopa o 00A3aTENBCTBY MEPEXOAAT K APYrOMY JIMIy Ha OCHOBAHUU
3aKOHA ¥ HACTYIUJICHUsS] OJHOIO M3 YKa3aHHBIX B HEM OOCTOSITENIBCTB...» U Jlajbllie
HEePEUYHCIISIOTCS BCE BO3MOXKHbBIE 00CTOSATENbCTBA.

B PE3yJIbTaTe€ YHUBEPCAIBHOIO IIPABOIIPEEMCTBA B IIpaBax KPeIUTOpa;

[I0 PELIEHUI0 CyAa O MEpPEeBOAE IIpaB KpeAUTOpa Ha Jpyroe JuIo, KOorja
BO3MOKHOCTh TaKOI'O IIEPEBOJIA NPEYCMOTPEHA 3aKOHOM;

BCJIC/ICTBUE HCIIOJIHEHUSI 0053aTeibCTBA JOJDKHHMKA €ro MOpPYYHUTETIeM WU
3aJI0T0JIaTeNIeM, HE SIBIISIFOIIMMCS JOJKHUKOM IO 3TOMY 0053aTelIbCTBY;

npu CyOpoTaluu CTPaxoBUIMKY MPaB KPEAUTOpa K JOHKHUKY, OTBETCTBEHHOMY
32 HACTYIUIEHHE CTPAaXOBOIO cllydas;

B JAPYTHX CIIy4asiX, IPEAyCMOTPEHHBIX 3aKOHOM,

['unoTe3pl MO HATUMYMIO WIM OTCYTCTBUIO (DAaKTOB, C KOTOPBIMU YBS3BIBAETCA

IIPUMCHCHHC HpaBOBOﬁ HOPMEI, OBIBAIOT MOJIOKHUTEIBHEBIC UITH OTPHUIATCIIbHEIC.
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[TpuMepoM MOJIOKUTENBHONU TUIIOTE3bI, KOTOPasi YKa3blBaeT HA Hamuuue (axra,
asisitores cT. 420 'K PO, xoTopas mpusHaeT JOrOBOPOM HAJIMYME COTJIAIICHUS
JIBYX WJIM HECKOJIbKUX JIUII.

[IpumepoM OTpULIATENLHON THUIOTE3bI, YKA3bIBAIOIIEH HAa OTCYTCTBHE (PAKTOB,
MosKeT OBITh ruroTe3a cT. 293 YK P® 006 oTBeTCTBEHHOCTH 3a XaJIaTHOCTh, TO €CTh
HEBBINIOJIHEHHE JTOJKHOCTHBIM JIMIIOM CBOUX O0S3aHHOCTEH.

Jlucrio3uiyst - 3TO AJIEMEHT IOPUANYECKON HOPMBI YKa3bIBAIOIIUN Ha MPABUIIO
MOBEICHUS, KOTOPOMY JIOJDKHBI CJIEIOBaTh YY4aCTHUKH MpaBooTHOMmEeHUi.[9] Do
CTEP)KEHb IOPUANYECKOW HOPMBI, €€ CEPALEBHHA, MOJEIb IPaBOMEPHOTO
noBejieHus. JIUib B COUeTAHUM C TUTIOTE30M M CaHKIMEH, TUCTIO3UIIUS JEeHCTBYET,
NPOSIBJIIET CBOM PETyJUPYIOIINE CIHOCOOHOCTH. B 3aBHCMMOCTH OT TOro, Kak
U3JaraeTcs MpaBUIIO MOBEJICHUS, TUCTIO3UIIUS MOXKET ObITh, TPOCTOM.

[TpocTas AUCTIO3ULIMSIYKA3bIBAET M HA3bIBAE€T BAPUAHT KOHKPETHOTO MOBEICHUS,
HO He packpeiBas ero. Hampumep, m.l. cr. 269 IT'K P® «JIumo, kotopoMy
3€MEIbHBIN YYacTOK MPEAOCTABIEH B MOCTOSIHHOE IMOJb30BaHUE, OCYIIECTBIISIET
BJIAJICHUE U MOJIb30BAHUE ITUM YUACTKOM...».

CrnoxHasi WM ONUCATENbHAS AUCIO3ULIMS YKa3blBA€T W IEPEUYUCISET BCE
CyllleCTBEHHbIE TNpu3Haku noBeneHus. Hampumep, ct. 249 T'K PO «Kaxnabiii
YY4aCTHUK JOJICBOM COOCTBEHHOCTH 00s3aH COpa3MepHO CO CBOCH joJei
y4acTBOBAaTh B VIUIaT€ HAJIOTOB, COOPOB M HHBIX IUIATeXKeW MO oOIeMy
HMMYIIECTBY, a TAK)KE B U3JIEPKKaX M0 €ro0 COJICPKAHUIO U COXPAHECHUIOY.

AJpTepHaTUBHAsL JUCIIO3UIUS YKA3bIBA€T HECKOJIBKO BApUAHTOB IOBEICHUS U
YYaCTHUKH MPABOOTHOIIEHUN MOTYT clieloBaThb OAHOMY M3 HuX. Hampumep, m.2.
ct.246 T'K P® «YdacTHMK 10JeBOH COOCTBEHHOCTH BIIpaBe II0 CBOEMY
YCMOTPEHUIO MPOJAaTh, MOJAPUTH, 3aBEIIATh, OTAATh B 3aJ0r CBOIO JOJIO JUOO
pPaCHOPSIAUTCS €10 UHBIM 00pa3oM...».

briankeTHast qUCTIO3ULIUS SBJISETCA PA3HOBUAHOCTHIO CCHUIOYHOM AUCIO3UIINU.
brnankeTHass nMCHO3UIIMS OTCHUIAET K MpaBWJiaM, UHCTPYKIUSM, TEXHUYECKUM

[IpaBrJiaM H T.II.
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[Tpumepom Takux aucno3unuil sABiAoTcs aucnosuuuu cr. 340, 341, 342, 344
YK P®, ycraHaBnMBamMX OTBETCTBEHHOCTh 34 HAPYIICHHE IPaBUJl HECEHUS
00€BOro 1eKYpCTBA, IOTPAHUYHON CIY>KObI, KapaylbHOW U BHYTPEHHEH CI1yXO.

CaHKIUsl - 3TO JIOTUYECKU 3aBEpUIAIOUIUN 3JIEMEHT (CTPYKTYPHBIA 3JIEMEHT),
COJIepKallluii yKa3aHWe Ha HEOJaronpusTHbIE TOCJEICTBUS, BO3HHUKAIOIINE B
pesynabTaTe HapyuieHus gucnosunuu[l0] . DTO MOHATHE CaHKIHMKA JaHO C
npaBoBOM Touku 3peHusi. Ho ¢ Touku 3penust Gusnocodckoro u CouoIoruueckoro
NOAXOJIOB TMOJ CAHKIMEH TMMOHUMAIOT HE TOJBKO OTPULATENIbHBIE SIBICHUS
(mokaszaHue, TOpUIIAHWE) HO U TIOJIOKUTEIbHBIC TMOCIAEACTBUS (TMOOIIPEHUE,
0J100p€eHre) 3a COLMAIBHO MOJIE3HOE MTOBEICHUE.

[IpocToii wim aOCOTOTHO-OMPEACICHHOM CaHKIMEW SBIISIETCS Ta, TJe pa3Mep
HEONMaronmpusTHBIX TOCIAEACTBUI TOYHO YykazaH. Hampumep, c1. 137 KoAll
«MBroToBNeHNE W WCMOJIb30BaHUE PAJAMOINEPEIAIONINX YCTPOUCTB 0e3 pa3perieHus,
BJI€UET MPEAYNPEXKICHUE WM HalOXeHue mTpada B pasMepe OT JBajalaATH 10
CEMUJECIATH MHMHHUMAJIbHBIX  pa3MepoB  OILIaThl TpyJa C  KOH(pHUCKauueu
PaZAMOANIEKTPOHHBIX CPEACTB UM BBICOKOUACTOTHBIX YCTPOUCTB UK O€3 TAKOBOI».

CJIO’)KHOM WJIM OTHOCHUTEJIbHO-OMPEACICHHON CaHKIMEH SBIACTCS Ta, TJe
TPaHUIIBl  HEOJIArOMPUATHBIX TOCJIEACTBUN yKa3aHbl OT MHUHUMAJIBHOTO JI0
MaKCUMaJIbHOT'O WJIM TOJBKO 0 MUHHMMalbHOro. Hampumep, n.l. cr.161 YK P®
«['pabex, TO €CThb OTKpPHITOE XHUIIEHWE YYy>KOTO HMYIIECTBA, - HaKa3bIBACTCS
UCIIPaBUTEIBHBIMHA pa00OTaMH Ha CPOK OT OJTHOTO TOJa J0 JIBYX JIET, THOO apecToM
Ha CPOK OT YeThIpeX JO IIECTH MECAIEB, JUOO JMIIEHHEM CBOOOJBI Ha CPOK 0
YETBIPEX JIETH.

AnbTepHAaTMBHAA CAHKIMSA - O3TO CAHKIMUSA TJ€ Ha3BaHbl M IEPEUYUCIICHBI
HECKOJBKO BHJIOB HeOIaronpusTHHIX MOCJIEACTBUH, u3 KOTOPBIX
MPaBONPUMEHHUTENh BBHIOMPAET TOJBKO OJHO, Hambosee I1enecoo0pa3Hoe s
pemaeMoro ciyvas. Hampumep, cr. 125 YK P® «3aBenomoe ocrtaBiienue 0e3
MMOMOIIHA JIMIA, HAXOJALIETOCS B ONMACHOM JJISl )KU3HU WM 3JI0POBbSI COCTOSIHUH U
JIMIIEHHOTO BO3MOYKHOCTH MPHHATH MEPbl K CAMOCOXPAHECHUIO IO MAJIOJIETCTBY,

CTapOCTH, 00JIC3HU WJIM BCIEACTBUE CBOCH OCCIIOMOIIHOCTH, B CIyJasx, €ClIu
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BUHOBHBIN UMENT BO3MOYKHOCTh OKa3aTh IIOMOIIb ATOMY JIMITY U OBLIT 00s13aH UMETh
0 HeM 3a00Ty JMOO caM TOCTaBUJ €ro B OMACHOE Jisi KU3HU WU 30POBbSI
COCTOSIHME, - Haka3plBaeTcsa mmTpadoM B pa3Mepe OT MSATHASCATH [0 CTa
MUHUMAJIBHBIX Pa3MEPOB OIUIaThl TpyAa WIM B pa3Mepe 3apaOOoTHOW MIATON WU
MHOTO J10X0Jla OCYKJIEHHOT'O 3a MEPUOJl A0 OJTHOTO Mecsla, Tu0o 00s3aTeNbHBIMU
paboTaMu Ha CpOK OT cTa JBaalaTH 10 CTa BOCBMHJIECSATH YacoB, IHOO
UCIIPABUTENBHBIMUA pabOTaMHU Ha CPOK JJO OJHOIO Toja, MO0 apecToM Ha CPOK 10
TPEX MECAILIEBY.

CaHKIIMY [0 CBOEMY XapaKTepy MOApa3eisiFOTCsl Ha MEPhI 3aIUThl HAPYIICHHBIX
mnpaB, MEPBEI OTBETCTBCHHOCTHU U MEPLI MPECAYIIPECAUTCIBHOTO BOBHGﬁCTBHH.

Mepbl 3aIUTHI - HAINPaBJICHBl Ha BOCCTAHOBJICHUC HAPYIICHHBIX IpaB
(BO3MeIieHNEe MPUYMHEHHOTO BpElla, BOCCTAHOBIIEHHWE Ha paboTre, B TPEKHEH
JOJDKHOCTH U T.I1.).

Mepbl OTBETCTBEHHOCTHM - HOCST KapaTelbHbIM WM ITpadHON XapakTep
(;uenue cBOOOBI, JIHUIIEHHUE MPAB HA ONMPEEICHHYIO EeATeIbHOCTD, IEHEKHBIH
mTpad u T.I1.).

Mepbl TpenynpeauTeNbHOTO BO3JEHCTBUA - HANpPaBJICHBl Ha MpPeceueHue
NPABOHAPYIICHUS] WIM OOECIEYEHUE TMPEAIoaraeMoro pemeHus (MpuBOJ
CBUJIETEINS, YKIIOHSIOUIETOCSA OT SIBKU B CYJ, apeCcT Ha UMYIIECTBO B oOecredeHune

yiep6a, 3a7iepKaHue mo103peBaeMoro 1 T.11.).

2.3 Cnoco0bl N3/10:KeHHs 3J1eMEHTOB MPABOBBLIX HOPM, B CTATBSIX
HOPMATHBHO-NIPABOBbIX AKTOB

Ecnu oOpaTuThCs K CTaThbsiM HOPMATUBHO-TIPABOBBIX AKTOB (3aKOHAaM, aKTaM
WCIIOJIHUTEIBHOM BJIACTH), TO MPU aHAJIM3€ MOKHO HE BCerJa 0OHapy>KUTh BCE TpU
3JEMEHTa MpaBOoBOM HOpMBL. Tak, B cratesax KoHcTuTynmmm conepiarcs, Kak
MPaBWJIO, TOJIKO THIOTE3a W AUCIO3ULHUS, CAHKIMUSA K€ OTCYTCTBYeT. B psne

craTei YI'OJIOBHOT'O 3aKOHA I'MIIOTC3a U CAHKIOHA M3J1araroTCAa B IIOJIHOM O6T>€Me, a
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JTUCTIO3UIUST (POPMYTUPYETCST TOJABKO B 0OIIEM BHJE. DTO TOBOPUT O TOM, YTO
HOpMa MpaBa U CTaThsl HOPMATUBHO-TIPABOBOT'O aKTa HE COBIIAJIAOT.

DakTUUECKU SJIEMEHTHl MPABOBOM HOPMBI (TUIOTE3a, MUCHO3UIMUA CAHKIIMS)
MOTYT pacrojiaratbCsi B Pa3IUYHBIX CTaThsIX OJHOIO M TOrO K€ HOPMATHUBHO-
MPAaBOBOTO aKTa. A MHOI/IAa U B CTaThAX PA3JUYHBIX HOPMATUBHO-TIPABOBBIX aKTOB.
D10 00YCIOBIEHO TEM, YTO HOPMBI HMMEIOT HEOJMHAKOBBIE (POPMBI, CIOCOOBI
CBOETO BBIPAXEHHMS, HO MPU 3TOM OHHM COXPAHAI CBOKO JIOTUUECKYIO CTPYKTYPY.
Benb HopMa npaBa - 3T0 euHOe 001Ie00s3aTeNbHOE MTPABUIIO MOBEICHHUS, KOTOPOE
UCXOJUT OT TOCYAApPCTBA U HAXOAUTCS MOJ €0 3aIUTOM.

Crathsi HOPMATHUBHO-TIPABOBOTO akTa - 3TO0 ¢opmMa BBIpaXKEHHUs, CIOCOO
U3JIO’KEHUS IPABOBON HOPMBL.

Cy11ecTBYIOT CIIEIYIONIME OCHOBHBIE CIOCOOBI M3JI0XKEHUS MPABOBBIX HOPM B
CTaThsIX HOPMATUBHO-TIPABOBBIX aKTOB.

1. TTpsimoii cioco6 uznoxeHus. CyTh 3TOro crocoba COCTOUT B TOM, YTO B CTaTbe
HOPMATHBHO-TIPABOBOTO aKTa U3JIAral0TCs BCE TPU AJIEMEHTA MPAaBOBOW HOPMBI
(rumoTes3a, MUCIIO3UIIMS U CAHKIMUSA). 3A€Ch JOrHYecKash CTPyKTypa HOPMBI IpaBa
COBMNAJACT CO CTPYKTYpPOM CTaTbU HOPMATHUBHO-IIPABOBOrO akTa. MOXKHO HaWTH
MHOKECTBO MPUMEPOB TAKOTO MOCTPOCHUS HOPMATHBHOTO MaTepuala, Korma Obl
OHO HJI€AJIbHO COOTBETCTBOBAJIO MOWICHHOW CTPYKType HOpMBI TipaBa. B
JEHUCTBYIOIIMX HOPMATHUBHBIX aKTaX TaKoe COBMajJeHUE ObIBaeT HE BCerja.
['maBHOE COCTOMT B TOM, 4YTOOBI TPHUMEHSIONIME HOPMY TpaBa, CMOTIU OBl
OOHapY>XKUTh B CTaThIX HOPMATUBHO-TIPABOBOTO aKTa WJIM AKTOB BCE CTPYKTYpHBIE
AJEMEHThI, TaK Kak TOJd NP HUX HAIMYAM HOPMa MOXKET OOECIeUUuTh
rOCYJJapCTBEHHO-BIIACTHOE PETYIMPOBAHUE OOIIECTBEHHBIX OTHOIICHUH.

2. Orcpuiounblii cioco0 w3nmokeHus. [lpu Takoit ¢dopme H3I0KEH TPaBOBOM
HOPMBI B CTAaThSIX HOPMATHUBHO-IIPABOBBIX aKTOB COJIEPIKATCS BCE €€ CTPYKTypHBIC
DIIEMEHTHI, HO HWMEETCS] OTChIJIKA K JPYTHMM POJCTBEHHBIM CTaThsIM JTOTO JKE
HOPMAaTHUBHO-TIPABOBOT0 aKTa, IJIe HAXOASATCS HeJocTaromue cBeaeHus. Hanpumep,
cratbs 103 YronoBHoro konekca Poccuiickonn deaepannn «Y MbILLIEHHOE

yOUICTBOY» TJIACUT: «Y MBILIJIEHHOE YOUICTBO 0€3 OTAr4arommnx 00CTOSITENbCTB,
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yKa3aHHbIX B crTatbe 102 HacTosImEero KOJEKCa, - HaKa3bIBACTCS JIMIICHUEM
cB0OOABl Ha cpok oT 3 no 10 jmer». B 3TOH crarbe AMCHO3ULMS HOPMBI HE
packpbiBaetcs. UToObl yka3aTh €€ cojepKaHue, HY>)KHO oOpaTuthes K ctatbe 102,
I7ie TOBOPUTCS, YTO YMBIIIJIEHHBIM YOUNHCTBOM MPH OTATYAIOIINX 0OCTOSTEIHCTBAX
SBJISIETCSL YOUMCTBO M3 KOPBICTHBIX MOOYKACHUHN, U3 XYJTUTAHCKUX MOOYKIECHUM,
COBEPIIEHHOE C 0CO0O0M MKECTOKOCThbIO, COBEPIIEHHOE CIOCOOOM, OMAcHBIM IS
KU3HU MHOTHUX Jtojied u T. 1. CiieroBaTenbHO, 4TOObI MPUMEHUTh HOPMY, KOTOpast
conepxurcs B cratbe 103 YronoBHOro kojnekca, HeOOX0IUMO YOEIUTHCA, YTO TIPH
YMBIIIJIEGHHOM yOUMCTBE OTCYTCTBYIOT MPU3HAKU, YKa3aHHbIC B cTathe 102 3TOrO
xe komekca. Cratea 103 orceutaer Hac k crtatbe 102, mosToMy Ha3bIBaeTCs
OTCBHUIOUYHOU. BOT moueMy u Takoi crocoO M3I0XKEHUS CTPYKTYPHBIX AJIEMEHTOB
MPABOBOIl HOPMBI B CTAThAX 3aKOHA TAK)KE HA3bIBAETCSI OTCHUIOYHBIM,

3. birankernsii crioco6 uznoxxenus. [Ipu Takom criocobe B cTaThe HOPMATUBHO-
IPAaBOBOIO aKTa YCTAHABJIMBAETCS JIUMIIb OTBETCTBEHHOCTh 3a HApyIICHUE
onpejesieHHbIX npaBwil. OAHAKO caMHUX MpPaBW, KOTOPbIE HapylIeHbl, B HEH He
COJICP)KUTCA U HET MPSMON OTCBUIKM K JAPYroMl CTaThe ITOrO K€ 3aKoHa. B Takux
CTaThsIX COJEpIKATCSl TUIOTE3a M CaHKIUS, NUCIO3ULUS XK€ TOJIbKO Ha3bIBaeTcs,
colepkaHue ee He packpbiBaeTcs. Tak, cratbs 252 YrosoBHOro kojekca Pdnacur:
«Hapyiienne npaBuia BOXIACHUS WIM AKCIUTyaTallud OOEBOM, CHEUUalbHOW WIH
TPAHCTIIOPTHOW MAaIlIMHBI, MOBJEKIIEE HECYACTHHIE CIy4au C JIIOJbMH WU ApPyTrUe
TSDKKHE TIOCIIC/ICTBUS, - HAKAa3bIBAETCS JTUIIIEHHEM CBOOOIBI Ha CPOK OT 2 10 10 jeT».
B 31Ol cTaThe rumoTe3a MmoJpa3yMEBaeTCs, YETKO H3JIaraeTcsi CaHKUUsA, a CaMH
npaBwiIa (JUCIO3UIMUS), KOTOPhIE HAPYIIEHBI, TOJbKO Ha3bIBatOTCA. JlJig TOro 4ToOBI
MPUMEHHUTH TaHHYIO HOPMY B KaXKJIOM KOHKPETHOM CJ1y4ae, CJIeIyeT BhIACHUTD,

KaKue K€ MpaBUJia BOXKACHMS WJIM SKCIUTyaTallMd MallMHbl HapyleHsl. s 3Toro
CJIEIOBATENI0, CYyIbe, OKCIEPTYy HE0OXOauMO OOpaTUThCS K CHEIUATLHOMY
MIPaBOBOMY aKTYy, IJIE€ 3aKpPEIJICHBI ITpaBuiia BOKICHUSMIN SKCIUTyaTallii MaIIUHBbI.

OTnauune ONaHKETHOrO Croco0a HM3JI0KEHUS 3JIEMEHTOB IMPABOBOW HOPMBI B

CTaTb€ 3aKOHA OT OTCBUIOYHOI'O BBIPAXKAETCS B CIEAYIOUIEM: MPU OTCHUIOYHOM

croco0e yKa3bIBaeTCsl KOHKPETHAs! CTAaThsl, K KOTOPOM clielyeT o0pamaThesi, YTOObI
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I0OBITh HENOCTAIOIINE CBEACHUA 00 3JIeMEHTaX MpPaBOBOM HOPMBI. DTa CTaThs
COJIEPKUTCSI B TOM K€ HOPMAaTHBHO-NIPaBOBOM akTe. llpu OnaHkeTHOM crocoOe
OTCBIIKA K KOHKPETHON CTaThe 3aKOHA He JAeTCs, a HEJOCTAIOLINE CBEIEHUS 00
AIIEMEHTaX MPaBOBOM HOPMBI CIIEIyeT UCKaTh B IPYTrOM WM JIPYTUX HOPMATHUBHO-
MIPABOBBIX aKTaX.

Taxkum o6pa3zom, HopMa IpaBa HE TOXKIECTBEHHA cTaThe 3akoHa. Hopma mpasa -
3TO JIOTMYECKH 3aBEPILIEHHOE MPAaBUJIO TOBEACHHS, a CTaThsl 3aKOHA — 3TO (Gopma
ero M3J0XeHHs. B cTathbe 3akoHa, Kak BHIIHO, MOXET COAEPKATHCS YaCTh HOPMBI
WM Jake 4acTh ee 3JeMeHTa. Hopma mpaBa MO3TOMY MOXKET M3JaraThCs B psjie
cTaTeil OJHOTO WM Jake HECKOJIbKUX HOPMAaTHUBHO-TIPABOBHIX akTOB. JlaHHOE
00CTOATEIHCTBO HEOOXOIUMO MMETh B BUIY BCEM, KTO MOJB3YETCS MPAaBOBBIMH

HOpMaMH WJIN IIPUMCHACT UX B IOpH)IquCKOﬁ IMPAKTUKE.

3aKkaoueHune

AHanuzupys nMpaBo Kak OOIECTBEHHBIH MHCTUTYT, MOKHO CII€JIaTh BBIBOJ, UTO
TO HE OTIeNbHAas, MOHOJMTHasg M camojocTaTouyHas cucrtema. [IpaBo - 3TO
0000menHoe TmoHsATHe, ¢dopmysa, 0003HAyalIIas HU YTO HWHOE, KaK YeTKO
CTPYKTYPHUPOBAHHYIO CUCTEMY IOPHUAMYECKUX HOPM, M CO3JaHHYIO ISl BEPHOTO
OTIpEJICIICHHS] COOTHOIICHHS 9TOM CUCTEMBI C MPOYUMH COIHMAILHBIMU SIBJICHHUSIMU.
KOpunnyeckne HOpMBI 00€CTIEUMBAIOT TAPAHTHUPOBAHHOE HCIOJIHEHUE >KU3HEHHO
HEOOXOIUMBIX TpaBWjl, 0€3 KOTOphIX (YHKIMOHUPOBAHHE O0OmecTBa U
rocyiapcTsa Obu1o Obl HEBO3MOXKHBIM. VIMEHHO Takue TpaBuia SIBISIOTCS TEM
MUHAMYMOM, KOTOPBIA TIPU3BAaH COXPaHATh CTAOMIBHOCTH TOJUTHYECKON U
MPABOBOM CHUCTEMBI KaXIOTO rocynapctsa. [lockonbky Takas 0a3a ye co3/aHa,
ocTanmbHbIe Ccepbl OOIMECTBEHHBIX OTHOIICHWHA MOTYT HAaXOAWTHCS B Tpeaesiax
KOMITIETEHITUU MTPOYUX COIUATTBHBIX HOPM.

Hopma mpaBa - 3T0 ocHOBomojararomiasi CTPyKTypa B CHCTEME COIMATbHBIX
HOpPM, rapant ee 3¢ (pexTuBHOr0 PyHKIHMOHUPOBaHUS. [[paBOBbIE HOPMBI CO3AAIOT

YCI10BHA BBaHMOI[CfICTBHH CYCCTBYIOIINX W HOBBIX COCTAaBHBIX YacTei CUCTEMBI

BCCX CONUAJIBHBIX HOPM, CO3AAI0T JJI1 HUX IIPABOBYIO 6213y, HC OOIIYCKas TCM
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CaMbIM YPE3MEPHOTO YCHJICHUS OJHOW TPYIIBEI HOPM (a TakyKe TOCYAapCTBEHHBIX
OpraHOB) 3a CUET OCTAJIbHBIX, 0OeCreunBas CTaOUIIbHOE JIBUKEHUE OOIIECTBa MO
JIEMOKPATHUYECKOMY TTyTH Pa3BUTHS.

HopwMmpbl mipaBa mpeacTaBisroT co00i TpaBuia MOBEICHUS JIFOJCH B OOIIECTBE,
paccUYMTaHbl HA MHOTOKPATHOCTh MPUMEHEHHSI, ICUCTBYS HEMPEPHIBHO BO BPEMCHH
U B OTHOIIECHUH MEPCOHAITLHO HEOMPECICHHOTO KpyTra CYOhEKTOB, a TAKKE
SIBJITFOTCS PE3YyJIBTATOM CO3HATEIIbHO-BOJICBOM JCATCIBHOCTH JTFOCH.

HopMma mpaBa Bcerja «yrnakoBaHa» B CJIOBECHYHO OOOJIOYKY, TPaMMaTHYCCKHUE
(bOpMBI, YTBEPKIACHHS, CYXKICHHSI, ONPEACICHUs, TOHATHS U T. 1. M BBIIEIHUTH ee
U3 Pa3IMYHBIX CIIOBECHBIX (hOpPM, YETKO c(opmMynaupoBaTh - OOJbINAsS HAy4YHAS U
NpHKJIaIHAs 3a7a4a. VIMEHHO Takyro 3a/1ady M pellaeT CTPYKTypa HOPMBI IpaBa e
CTPOCHUE M3 TPEX DJECMEHTOB: TUIIOTE3bI, TUCIIO3HMIIMKM U CaHKIWHU. M HopMa TipaBa
MOJKET AaKTHMBHO BO3JE€HCTBOBATL Ha OOIECTBEHHBIE OTHOIIEHUS, OBITh HX
TOCY/JIapCTBEHHBIM  PETYJIATOPOM  TOJBKO TPHU €IWHCTBE M  JIOTHYSCKOMN
B3aMMOCBSI31 BCEX €€ CTPYKTYPHBIX 3JIEMEHTOB.

CymiecTByromias Kjiaccuukalds HOPM IpaBa IMOMOTaeT NpodheCCHOHATBHO
TOYHO W TPAMOTHO OCYIIECTBIATH IIPABOBOE pEryJHpPOBaHUE, H3y4aTh M B
HEOOXOJUMBIX ClydasX OOOCHOBAaHHO KPHTHKOBATh 3aKOHOJATCIBCTBO, T.C.
IICHHOCTh  KaXJOH TEOPCTHUCCKOW KJIacCH(PUKAIMKA  BBIpAKACTCA B €€
PAKTHYCCKOM 3HAYCHHH, BO3MOXKHOCTH 00JIC€ TOYHO NMPUMEHUTH Ty WIM HHYIO
HOPMY Ha TIpakTHKe. Beaph KakIbIi U3 HAC JKeJlaeT, YTOOBI MPaBO CTaIO CPEJICTBOM
obecrieueHust 00IIero Oj1ara U CrpaBeJIMBOCTH, a 3HAYUT, KaXKIBIH M3 HAC JOJIKEH
MPOSIBIATH OAUTEIBHOCTh U HETEPITUMOCTD K BO3JICHCTBHIO HAa IIPABOBYIO CHCTEMY
WHJWBHUIYaJIbHOTO, TPYIIIOBOTO M KJIACCOBOI'O ATOM3Ma, MPHUYEM HETaTUBHBIMU

MpUMEPaMH TaKOTO poja BeChMa Oorata UCTOPHS TOoCydapcTBa U Mpasa.
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