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BBEJAEHUE

OcymiecTBiieHHEe W 3alllMTa TPakJIaHCKUX IIpaB HEPa3pbIBHO CBsA3aHa C
¢dakropom BpemeHu. C omnpeeIeHHBIMU MOMEHTAMH TPaKTaHCKUN 3aKOH CBSA3BIBAET
BO3HHKHOBEHUE, W3MEHEHUE W MPEKpallEHUE TPaXKIAHCKUX MPABOOTHOIICHHM,
HEOOXOAUMOCTh OCYUIECTBIIEHUE MPEAYCMOTPEHHBIX 3aKOHOM WM JIOTOBOPOM
NEUCTBUM.

[Iox cpokOM B Irpa)kIaHCKOM IIPABE NOHMMAIOT MEPUOJ BPEMEHH, C KOTOPBIM
CBSI3aHbI FOPUIUYECKHUE MTOCTIEACTBHSI.

[loHATHE «CPOK» MMEET ABOMHOM CMBICI: WIH OIPEAECIECHHBIN NMEPUOI WU
OTpe/ieNICHHbIE MOMEHT BPEMEHHM M HCIOJIb3yeTcsl B o0oux 3HadeHusX. [Ipobiema
BPEMEHHU UTPAET OOJBIIYIO POJIb HE TOJBKO B Y3KO-XO35MCTBEHHOM AESITEIBHOCTH, HO
U B SKOHOMHKE rocyaapctsa B 1ejoM. IIpou3BoACTBO U OlEHKA JIIOOBIX AEWCTBUN
HepeanpHa 0e3 coOmojeHusi cpokoB. CylllecTBOBaHUE IpaB U O0S3aHHOCTEW BO
BPEMEHU - TJIABHOE CPEACTBO IOPUAMYECKOTO BO3JICUCTBUSA HA YYaCTHHKOB
IPaKJAHCKUX IPABOOTHOLICHUIA.

OOBEKTOM HCcCIenOBaHUsA B JTAHHOW paldoTe SBISAETCS MPOLECC peaau3aluu
IpaBa B pa3IU4HbIX (hOpMax, MPaBONPUMEHUTENbHBIX aKTOB U IEWCTBUS 3aKOHA.

[IpenMeToM ncciiefoBaHus SABIIAETCS CaMO IIPaBo.

[ento wuccnenoBaHUs JAaHHOW paOOThI SIBISIETCS PACKPBITHE COJEPKAHUS
MIOHATUS «CPOKa» B TPAXKIAHCKO-IIPABOBOM AacCIEKTE, OMNPEIAEICHUH €ro pPOJu U
3HAQ4YEHUS B TPAXKAAHCKUX MPABOOTHOLIEHHUSX.

JUia peam3anyy Henu HeoOX0UMO PEIINTD CIEIYIOIINAE 3aJa4H:

M3y4uTh NOHATHE CPOKA B IPAXKIAHCKOM IPABE;

BbIIBUTE OCHOBHBIE BHIBI CPOKOB B TIPaXKJAHCKOM IIpaBe, WX 3HAYECHHUE IS
IIPaBONPUMEHUTEIILHON TPAKTUKH;

OnpenenuTs NOPSIOK UCYUCIIEHHS CPOKOB B IPaXKIaHCKOM IIPaBE.

B paboTe ncnonb30BaHbl HOPMATUBHBIE HICTOYHUKH, B YACTHOCTH [ 'pak1aHCKUi
Konekc, ®enepasbHble 3aKOHBI, NOCTAHOBJICHHS BBICIIMX CYJIOB, NPUMEPHI U3

CyJ1Ie0HOI MPaKTUKH, a TaKKe ydeOHbIe MocoOusl, HayuHas JUTepaTypa, MyOonuKauuu



CIICOUAIIMCTOB B IICPUOANICCKUX HU3JaHUAX, KOMMCHTAPHUH 3aKOHOAATCIILCTBA, B TOM

YHUCJIE C UCIIOJIB30BAHUEM ITpaBOBOU cucTeMbl « KoHcynmbranT [lmrocy.



I'TABA 1. IOHATHUE CPOKA B I'PA’KJIAHCKOM ITPABE
KAK IOPUINYECKOI'O ®AKTA

B perynupoBaHuy UMYIIECTBEHHBIX U JIMYHBIX HEUMYIIIECTBEHHBIX OTHOILICHUIA
BAXHYIO PpOJb WIPAcT CPOK KaK OJUH M3 IOPUIMYECKUX (PAKTOB, C KOTOPHIM
['paxxnaHckuii KOAEKC, APYrHe 3aKOHbI, WHBIE MPABOBBIE aKThl, CACIKH WIH CY]
CBSI3BIBAIOT BO3HMKHOBEHHE, M3MEHEHHE U TMPEKPAICHHE TPaKIAHCKUX MpaB H
00s13aHHOCTEH.

B coorBerctBun co crateeit 190 ['paxnanckoro koaexkca P® cpok - 310
OTIPE/ICIICHHBIN (OMPEAETUMBII) TPOMEXYTOK (TIEPUO]T) BPEMEHH, JTUOO «KMOMEHT» BO
BpeMeHu. [lox onpenenenuem cpoka B ctathe 190 'K PO nmeroTcst B BULy CriOCOOBI
€ro yCTaHOBJICHUSI: KaJeHJapHas JaTa, UCTCUCHHUE MEpHOJia BPEMEHH, YKa3aHHE Ha
COOBITHE, KOTOPOE HEM30EKHO JOHKHO HACTYIUTh. SIBISASICH OPUIUYECKUM (HAKTOM,
CPOK (€ro HACTyIUIEHME WA NPEKpaAlICHUE) BIICUET OIPECICHHBIE IPaBOBBIC
MOCJIEACTBUS.

«JIMuCKycCHHU BBI3BIBAET MOJI0KEHUE MEPUO/Ia BDEMEHU B CUCTEME IOPUIAYECKUX
(daxtoB, omuu aBTOphl (O.A. KpacaBunmkoB, M.S. KupuiinoBa) OTHOCAT €ro K
COOBITHSIM, IPYTHE YKA3bIBAIOT HAa €r0 0CO00E MOJI0KEHHUE, HE OTHOCS HU K COOBITHSM,
Hu Kk naevcteusm (B.I1. I'pubanos, E.A. CyxanoB)» [16].

O.A. KpacaBuuMKOB CpOKH OTHOCWJ K IOpPUIUYECKUM (akTaM M Ha3bIBald MX
«aOCOIIOTHBIMHU FOPUAUICCKUMHU COOBITUAMIY [21], T.€. K SIBJICHUSM, BO3HUKAIOIIUM
1 JEUCTBYIOIIUM HE3aBUCUMO OT BOJIU JIFOJICH.

Kak 3amerun B.II. I'pubanoB, «...HeTouHOCTH BhipakeHust O.A. KpacaBunkoBa
COCTOUT B TOM, YTO IOPUANYECKOE 3HAUCHUE UMEET HE TOJbKO MCTEUECHHUE CPOKA WIIH
BpPEMEHHU, HO M €ro Hayajo U JIaKe caM CpOK, B TEUYEHHE KOTOPOr0 YYaCTHUKH
TPKIAHCKUX MPABOOTHOIICHUNH MMEIOT TIPABO WJIM 00s3aHBI COBEPIIATh JEHCTBUS,
HMMEIOIIIME IopUanYecKoe 3HaueHue» [13].

[To muenuto B.II. I'pubanoBa, «...cpoku (Kak OINpeJeieHHbIE MPOMEXYTKH
BPEMEHU) HEJIb351 OTOXKIECTBIISITh C FOPUINUECKUMHU cpokaMu. FOpuanueckue cpoku,

6Y)1yIII/I KaTCroOprusaAMHU BPCMCHHOI'O IIOPsAJAKA, XOTA H CBA3AaHbBI C OOBEKTUBHBIM U



HE3aBHUCSIIUM OT CO3HAHMS U BOJHU JIOJIEM TEUYEHHEM BPEMEHH, TEM HE MEHee
MIPEACTABIISIIOT COO0M CaMOCTOSTEIHHYIO KaTETOPHI0, UMEIOIIYIO HHYIO TIPUPOY, YeEM
00BEKTHBHBIC 3aKOHBI MaTepuaabHOro Mupa. FOpuauueckue CpoKu yCTaHABIUBAIOTCS
3aKOHOM, aJMUHUCTPATUBHBIMU UM  QJMUHUCTPATUBHO-NPABOBHIMU  aKTaMH,
COIVIAIICHUSIMA  CTOPOH...». 1loATOMYy CpOKM TI0 TPOUCXOKIACHUIO SABJISIOTCA
00BbEKTHBHOM KaTEropruen «TeUCHUs BpEeMEHU», a TI0 JopMe YCTaHOBKH, OTIpe/IeTICHUS
- BOJICBBIMU (T.€. CYOBEKTHBHBIMU) JJIsl MIPUJAHUS UM KOHKPETHBIX IOPUIAYECKUX
nocueacTsui [25].

['paxxnanckoe  3aKOHOJATEILCTBO C  MOMEHTOM  BPEMEHHM  CBSI3BIBACT
BO3HUKHOBEHHE, W3MEHEHHWE U TMPEKpaIlCHUE MPABOOTHOIICHUN, COBEPILICHUE
NEUCTBUI, KOTOpPbIE NPEAYCMOTPEHbI AOTOBOPOM MM 3akoHOM. B cratbe 190
I'paxxnanckoro kojekca, 3aKOHOJATEIb JaeT 00Ilee MOHATHE CPOKA B TPAKIAHCKOM
MpaBe Kak OMpPEICICHHOTO MOMEHTA WJIM OTPE3Ka BPEMEHHU, C UCTEYEHUEM KOTOPOTO
HACTYIAIOT IOPUANYECKHE TOCIIEICTBUS, OTCIOa MOXKHO CAEIATh BBIBO, UTO 110 CBOEH
IOpUIMYECKON MPUPOJE CPOK - IOpUAUYECKUN (DaKT, ¢ HACTYIUICHUEM KOTOPOTO
3aKOHOJIATENh CBSI3bIBAECT HACTYIUICHUE IOPUINYECKUX MOcieacTBuil. Cpoku 0OBIYHO
OTHOCST K IOPUIMYECKUM (PaKTam - COOBITHSIM, IOTOMY, YTO CPOK HE 3aBUCUT OT BOJIU
muna. Ho ecth 1 mHOW B3MJISI, MOAYEPKUBAIOIINNA JBOWCTBEHHYIO MPUPOAY CPOKOB.
Bynyun BOJEBBIM MO MOMEHTY BO3HHUKHOBEHHS (YCTAaHABIMBAETCS 3aKOHOAATENIEM,
CyJIOM, CTOPOHAMH 3aKJIIOYAIOLIMMH JOTOBOP), CPOKHM BMECTE C TEM HECYT Ha cede
HE3aBHCSIIEE OT BOJIM JIMIAa TE€YeHUE BpeMeHu. M 1Mo 3TOi NpUYMHE CPOKU B
IPpaXIaHCKOM TMpaBe MNPEACTABISIOT COOOM OTACIBHYIO KATErOpUI0 IOPUIAYECKHUX
(hakTOB, ¥ TIOATOMY HE MOTYT OBITh OTHECEHBI HU K COOBITUSAM, HU K JEHCTBUSIM

Cpoxku onpeAenstoTcs KaJleHIapHOW JaToN WM NCTEUYEHHEM MEPUO/1a BPEMEHH.
[lepuon BpeMeHU HCUUCISIETCS TOJAaMU, MECSIIaMH, HEJCIsIMHU, THIMU WM Yacamu.
Hanpuwmep, B coorBercTBrM co ctatheid 1006 'K P® mipu oTCYyTCTBUU B areHTCKOM
JIOTOBOPE YCIOBUM O MOPSAKE YIUIaThl ar€HTCKOTO BO3HATPaXIACHUS MPUHIMIIAI
00s13aH yIIJIaYuBaTh BO3HATPAXJIECHUE B TEUCHUE HENEM ¢ MOMEHTA MpeACTaBICHUS
€My areHTOM OT4YeTa 3a MPOUIEAIINI MEepPUoJ, €CIM U3 CYUIECTBAa JOroBOpa WIH

00bI4aeB JIEJI0BOI0 000pOTa HE BHITEKAET MHOW MOPSAOK YIUIaThl BOZHATPAXKICHUS; B



cooTBeTcTBUU cO cTatbei 923 I'K P® yOwiTkM moOKaxkenaTessi BCIEACTBUE yTPAThI,
HEJIOCTAaYu WJIA TOBPEXKICHUS BEIleW, CAAHHBIX B KaMEPy XpaHEHUs, B Mpeaenax
CYMMBI UX OIIEHKH MOKJIaXkKeaaTesIeM IIPU cJlaye Ha XpaHEeHHUE MOIJIekKAT BO3MEIICHUIO
XpaHUTEJIEM B TEUCHHUE [BAJALATH YETHIPEX YacoB C MOMEHTA MPEIbIBICHUS
TpeboBaHus 00 UX BO3MEIICHUU.

Hecmotps Ha To, yTo B cT. 190 'K PD npsiMo HEe TpeyCMOTPEHO, CPOK MOKET
ObITh ompeneneH u MuHyTaMu. Kak ykazaHo B «OCHOBHBIX MpaBWiiax paOOTHI
MarasuHay», yTtBepxkacHHbIX IIpukazom Mwuntopra CCCP ot 18.05.1973 Ne 102,
«...HETIPOJIOBOJILCTBEHHBIE TOBAPhI, OTOOPAHHBIEC MTOKYIIATEIIEM, MOTYT XPaHUTHCS HA
«KOHTPOJIe» J0 OIUIAThl UX CTOMMOCTU B TeueHue 30 MUH., IO UCTEYEHUU KOTOPHIX
OHM BHOBb MOJIAIOTCS B MPOJAKY...».

Cpok - 3TO ornpeeeHHbI MOMEHT WJIU TIEPUO/T B MPOJOJKEHUH BPEMEHU. DTO
IOpUIUYecKuid  (PaKT, C KOTOPBIM CBSI3BIBACTCSI BO3HUKHOBEHHME, W3MEHEHHUE W
MpEeKpalieHue TPpaKIaHCKUX MpaB U o0s3aHHOCTEW. Tak, ¢ MOMEHTa POXKICHUS
rpaXJIaHUH MPUOOPETAET JUYHBIE HEUMMYIIECTBEHHbIC MpaBa - MPaBO HA KU3Hb U
3JI0pOBbE, TOCTOMHCTBO, YeCTh U A00poe ums. [1o noctmxenun 18-netHero Bo3pacta
IPpaXKJAHUH CaMOCTOSITEJIbHO MOXET COBEpUIaTh JIIOObIE CHEIKH W y4acTBOBATH B
oOs3aTenbcTBaxX. MCKIIOUMTENBHOE MPAaBO HA MPOU3BEAECHUE, OOHAPOI0BAHHOE TIOCIIe
CMEpPTH aBTOpa, JACUCTBYET B TEUEHHWE CEMHJECITH JEeT Tociie OOHAapOI0BaHUS
MPOU3BEIEHUS, CUnTas ¢ 1 stHBaps rojia, CIEAYIOIIEro 3a rOJI0M €ro 0OHapOA0BaHMS,
(mpaBoO aBTOPCTBA, MPABO Ha UM U MPaABO Ha 3amuTy ero pemytanuu) (ct. 1281 I'K
P®D).

Cpok MOXET ONpeleNsiThCA TaKXKe yKa3aHUEM Ha COOBITHE, KOTOPOE JOJIKHO
Hens0exxHo HacTynuTh (4. 2 ct. 190 'K P®). Hanmpumep, HaciemoBanue OTKPHIBACTCS
CO JIHS CMEPTH JUIa JTUOO CO JHS BCTYIUICHUS B CUJIY PEILICHHS Cyla O MPU3HAHUU
rpaxaannHa ymepuwuM (ct. 1154 T'K P®). Hauvano oronurenbHOro mnepuoaa
YCTaHABJIMBAETCSI IPU CPEAHECYTOUHOM TEMIIEPAType HAPYKHOTO BO3JyXa HIKE +8
rpag. C, a KOHEl OTOMUTEIBHOrO Mepuoia - MPU CPEIHECYTOUHOH TeMmIeparype

Hapy>XHOro Bo3ayxa Bbilie +8 rpaa. C B TeueHue 5 cyTok noapsaa. OTONMUTENbHBIN



MEPUOJI TOJIKEH HAYUHATHCS UM 3aKaHUYUBATHCS CO JIHS, CJIEIYIOIIETO 32 MOCIEIHUM
JTHEM YKa3aHHOTO mepuoja. [5].

B nganHOM ciyyae HEOOXOIMMO OIpEAeNsiTh HEU30€KHOCTh HACTYIUICHUS
ONpeNEeIeHHOro coObITUsA. Tak, yClIOBHE O JAEMCTBUU JOrOBOpa apeHbl 10 Hayalia
PEKOHCTPYKIIUHU 37aHUs, B KOTOPOM PACIIOJIOKEHO CIIaHHOE BHAEM IMOMEIEHUE, HE
MOXKET KBaIH(pUIMPOBATHCS Kak ycioBue o cpoke. B cuny crateu 190 'K PO cpok
MOXET OIpPEAENAThCS YKa3aHHEM JIMIIb Ha TaKoe COOBITHE, KOTOpPOE JOJKHO
HEU30€KHO HACTYIUTh, TO €CTh HE 3aBUCUT OT BOJIM U IEUCTBUI CTOPOH (TPUIIOKEHUE
K nHpopMannonHomy nucbmy Ipesnngnyma BAC PO ot 11.01.2002 Ne 66) [8].

YcnoBue n1oroopa o 1eUCTBUU MOPYUUTEIHCTBA A0 (DAKTUYECKOTO UCTIOJTHEHUS
obecreuynBaeMoro 00s3aTeIbCTBA HE MOKET PACCMATPUBATHCS KaK YCTaHABIMBAIOIIIEE
CPOK JEHCTBUS NOPYYUTEIbCTBA, OCKOJIbKY HE COOTBETCTBYET TPEOOBAHUSIM CTaThU
190 'K P® (nmpunoxkenue k uanpopmanmonHomy nucbmy [Ipesunuyma BAC PD or
20.01.1998 Neo 28) [8].



I'JIABA 2 BUJAbI CPOKOB B I'PAYXKJIAHCKOM IIPABE

2.1 Knaccudukanusi CpOKOB B 3aBHCMMOCTH OT NMOPSAAKA

HX YCTAHOBJICHUSA

2.1.1 Cpoxu, ycTaHOBJIEHHbIEe HOPMATHBHBIMHU AKTAMH.

HopmaTuBHBIE CPOKH yCTaHABIMBAIOTCS 3aKOHOM WJIM MHBIMH HOPMAaTHUBHBIMU
aktamMud. OJIHM YCTAaHOBJICHHBIE 3aKOHOM CpPOKM HE MOTYT OBITh HHU
KOHKPETU3UPOBaHbl, HU M3MEHEHBbl YYaCTHUKAMHU CHICJIOK - HUMIIEPATHUBHBIE CPOKHU.
TakoBbI, HapUMep, CPOKH UCKOBOM, MpruodpeTaTeabHOM faBHOCTH (CT. cT. 195 - 198,
234 'K PO®), cpok Ha npunstre Hacienctsa (ct. 1154 'K PO).

Jns Ipyrux OTHOLIEHHWM 3aKOH MPEIyCMaTpUBAET MaKCHUMAaJbHBIM CpPOK, B
npefenax KOTOpOTO 3ahHTEPECOBAHHBIE JIMIA HMEIOT IIMPOKYH0 BO3MOXKHOCTH
YCTaHOBUTbH MHOU CPOK, HEOOXOUMBIN UM JIJIsl COBEPLIEHUS TE€X WM UHBIX JIEHUCTBUM.
Tak, cpok OBEpEHHOCTH HE MOXeT ImpeBbimarh Tpex Jer (cr. 186 I'K). Ho
JIOBEPEHHOCTh MOYKET OBITh BbIJaHa Ha JTI000H CPOK B Mpejeax Tpex JerT.

Cpok, MpeayCMOTPEHHBIA JUCIIO3UTUBHONM HOPMOM, IPUMEHSIETCS B ClIydasX,
KOT/Ia CTOPOHBI CBOMM COTJIAIIIEHUEM HE OMNPEACIMIN MHOU CpOoK (OONBIIUNA WM
MEHBIIINN, B 3aBUCUMOCTH OT HX MoJHOMO4YMH). [lopyuuTenbcTBO, Hampumep,
MpeKpanaeTcss Mo MCTeYeHUM | roja co JHS HACTYIUICHUS CPOKa OOECIEYEHHOTO
MOPYYUTEIBCTBOM 00s3aTEIbCTBA, €CIM JIOTOBOPOM MOPYYMTENIbCTBA HE ObLI

MIPENYCMOTPEH HHOM CPOK.

2.1.2 Cpoxu, yCTAaHOBJICHHBbIC YYACTHUKAMU NIPABOOTHOLLICHUM

bonpmmHCTBO CPOKOB, C KOTOPBIMH CBA3aHO BO3ZHUMKHOBCHHUC, H3MCHCHUC HJIHU

IMPCKPAMICHUC I'PAKIAAHCKUX Hp&BOOTHOIHCHHﬁ, YCTaHAaBJIMNBACTCA HC HOPMATHBHBIMU

dKTaMH, a HCIMOCPCACTBCHHO YYAaCTHHKaMM CJHCJIOK, KaK OAHOCTOPOHHUX, TaK H



nByctopoHHuX. Hanbonee pacnpocTpaHeHbl CPOKH, YCTAHABIMBAEMBIC COTIIANIICHHEM
CTOPOH (JJOTOBOPOM).

B omHOCTOpOHHEH clenke CpOK OMpeienseTcs MO0 yCMOTPEHHIO JUIa, e
COBEPIIUBIIIETO (HAMPUMEP, CPOK JCUCTBUS JOBEPEHHOCTH), a B JIBYX- WJIH

MHOT'OCTOPOHHEH cJIeKe - coryamieHueM cTopoH (c1. 314 'K PD).

2.1.3 Cpoku, ycTaHOBJICHHBIE CYI0M

CyneGHbIe CPOKH HA3HAYAIOTCS CYJIOM, apOUTPAKHBIM CYJIOM WA TPETEHCKUM
cyaom. MmeroTcs B BUIY HE MPOLECCYyalIbHBIE CPOKH, YCTAHABJIMBAEMBIE CYJIOM B
cootBercTBUM ¢ ['TIK, ATIK 1160 3ak0HOAATENHCTBOM O TPETEUCKUX CYyJlaX, a CPOKU
COBEpPIICHUS MaTepUATIbHO-TIPABOBBIX ACHCTBUM, peanu3aluu I'PakJaHCKUX MpPaB U
ob6si3anHOCTEe. Hampumep, cyn Moxker o00s3ate CMU B COOTBETCTBYIOIIUM CPOK
OITyOJIMKOBATh OMIPOBEPKEHUE PaHEE OIMYOJIMKOBAHHBIX CBEJICHUM, MOPOYAIUX YECTh
W JOCTOMHCTBO TPAXKIAHWHA WIHA JEIOBYIO PENyTalUi0 IOPUAUYECKOrO JIHIA;
pemieHuM 00  YJIOBJIETBOPEHHMHM  TpeOOBaHUS ~ MOKymaTedass O  3aMeHe

HeI[O6pOKa‘-ICCTBCHHOFO TOBapa CyJ Ha3HA4YacT CPOK 3aMCHBI.

2.2 Knaccudukauusi CPOKOB B 3aBUCMMOCTH OT CTeNEeHU UX

ONpEeacJICHHOCTHA

«B 3aBUCHMOCTH OT CTENEHU ONPEAENEHHOCTH pa3inyaroT aOCOIIOTHO
ONpeJeNeHHbIe, OTHOCUTEIbHO-ONPEAEIECHHbIE U HeompeneraeHHble cpoku. Ilpu
OTIpE/ICNICHHBIX CPOKAX TOYHO WM MPHUOIM3UTENBHO YKa3bIBAalOTCA KaJjeHJapHbIE
JaThl, TEPUOALl BpeMEHU. AOCOIIOTHO OMNpENEJEHHbIE CPOKH YKa3bIBAIOT HAvalo,
OKOHYaHMe (ITyTeM yKa3aHHUs Ha MOMEHT WJIM COOBITHE) U X pa3Mep.

OTHOCUTENBHO ONpPEJEICHHbIE CPOKH YKa3bIBAIOT JIMIIb MPUOIU3UTEIbHBIC
OpPUEHTHUPHI - Pa3yMHBII CPOK, HOPMAJIBHO HEOOXOJIMMOE BpeMsl, HE3aMeIJIUTEIbHO

(c1.503 'K P®), 6e3 npomemienus (ct.998 'K PD).» [15].



«HeomnpeneneHHbIMU HA3bIBAIOT CPOKHU, HE YCTAHOBJIEHHBIE 3aKOHAMU, UHBIMU
HOPMATHBHBIMH akTamMu. OJHAKO TO HUM MOTYT OBITh BBIJEICHBI OPUEHTUPHI
«HEME/JICHHOTO», «CBOEBPEMEHHOT0», «B KpaTyallllue CpOKU TMepeadny,
«MOMEHTOM BOCTpPeOOBaHMS» | T.11. BRIOOp TOTO MM MHOTO BapuaHTa MPOU3BOIUTCS
B 3aBUCUMOCTH OT KOHKPETHBIX 00cTOsATehCTB. Kak npemycmarpuBaet 1. 3 cT. 498 'K
P® («Ilpomaxa TOBapoB € HMCMIOJIB30BAHMEM ABTOMATOBY), «ECIM IMOKYNATEII0 HE
MPEIOCTABIIACTCS OIUIAYCHHBIN TOBAp, MpoiaBel 00s3aH 1Mo TpeOOBaHUIO MOKYATENs
HE3aMeIJIUTEIbHO MPEIOCTAaBUTh MOKYNATENI0 TOBAP WJIM BO3BPATUTH YIUIAUYEHHYIO

UM cymMmmy». [26].

2.3 IIpaBooOpa3yomye U NPaBoNOramawime CpOKu

CpokM  MOXHO  TaKXke  NOJpa3fAeiuTh Ha  IpaBooOpasyioume U
npasornoramatonye. Hactynnenue (McTedeHHe) CpOKOB, MOPOKIAIONIMX IIpaBa,
BJICYET BO3HHKHOBEHHME OTUX IIpaB. Tak, mcredeHwe yctaHoBIeHHBIX ['K cpokos
OTKpBITOTO,  HEMPEPHIBHOTO U  JOOPOCOBECTHOTO  BIAJACHUS  UMYILIECTBOM,
COOCTBEHHHKOM KOTOPOT'O JIMIO HE SIBJISIETCS, BJIEYET BO3SHUKHOBEHHUE Yy HErO IpaBa
COOCTBEHHOCTH Ha 3TO umyuiecTBo. [lonHas AeecnocoOHOCTh IpaX/1aH BO3HUKAET C
18 ner, ¢ maTroil cMepTH TpakJIaHWHA CBSI3aHO OTKPBITHE HACIEACTBA, C JATOU
3aKJIIOYEHUS] JIOTOBOpPA MOXKET OBITh CBSI3aHO BO3HUKHOBEHHME B3aMMHBIX IpPaB U
00s13aHHOCTEM €ro CTOPOH U T.II.

[IpaBomnoranmaromum sIBIASETCS NPUMEHEHHBIA CYJOM CPOK MCKOBOW JTaBHOCTH
(moramaeTrcss mpaBo Ha 3aluTy). M3MeHeHHe TpaXJaHCKOro MPaBOOTHOILLEHUS
BCJICICTBUE MCTEUYEHHUs OINPEAEIEHHOIO CPOKA IPOUCXOIUT, HANPUMED, B CIIydasx,
npeaycMoTpeHHbIx cT. 405 'K PD: 1o HacTymiieHHsl CpoKa pUCK CIy4alHOU rudenu
BEILM HECET OJJHA CTOPOHA, IIOCJIE HACTYILJICHHs CPOKA PUCK MOYKET IIEPEMECTUTHCS Ha
IPYTYIO CTOPOHY.

[Ipekpaiienre TpaBOOTHOLIEHUIM CIy4aeTCsl BCIEICTBUE HACTYIUJIEHUS CpOKa

OCYIIECTBJICHUS TPAKTAHCKUX MPAB WM UCTIOTHEHUS 00s3aHHOCTEH. B OonbImHCTBE



Clly4yaeB UCTEUYEHUE CPOKOB CYLIECTBOBAaHUS CyOBEKTUBHOIO MpaBa caMo 1o cede He

BJIMSIET HA €T0 MPEKPaIlCHHE.

2.4 Cpoxu ocylecTBJIEHUS TPAXKAAHCKUX NPAB U UCTIOJIHEHHUS

o0fI3aHHOCTEH

Haubonee BaxxHOE 3HaUCHHE UMEET pa3rpaHUYCHNUE CPOKOB M0 HA3HAUCHUIO Ha!
CPOKH OCYILECTBICHHSI TPa)XIaHCKHUX IIpaB, UCIOJHEHUS OOSI3aHHOCTEH U CPOKHU
3aIIMATHl TpakJAaHCKuX mpas. [log cpokamMu OCYIIECTBIEHHSI TPaXIaHCKUX IpaB
MIOHUMAIOTCSI CPOKH, B TEYEHHE KOTOPBIX YIPABOMOUYEHHBIH CYOBEKT MOXKET
peayi30BaTh IMpUHAAJEKAIIEE €My NpaBo JUOO MOTpeboBaTh COBEPIICHUE
ONpENENIeHHBIX TEUCTBUIA MO peald3aluu CBOETo IMpaBa OT o0s3aHHOro juna. OHu
YCTAHABJIMBAKOTCS 3aKOHOM M JPYTMMH HOPMAaTHUBHBIMH aKTaMH, HO TaKK€ MOTYT
IIPEAyCMaTpUBaThCs AO0roBOpoM. CpOKH OCYIIECTBICHHUS IPaKJaHCKUX IPAB TaKKE
MOTYyT OBITh TOJEJEHbl Ha: CPOKM CYUIECTBOBAaHHA TIPAXKIAHCKUX IIPaB,
IpeceKaTeNbHbIe CPOKH, IPETEH3UOHHbIE U FapaHTUHHBIE, CPOKHU TOJAHOCTH, CITYKOBI,
peanu3anuy U XpaHeHus ToBapa u Apyrue. Cpoku CyleCTBOBaHUS IPakIaHCKUX MTpaB
- 9TO CPOKM JAEWCTBUS MpaBa BO BpeMeHH. VX 3HaUMMOCTb COCTOUT B OOECIIeUeHUH
JIMILy BPEMEHH JUIS pealin3aliy ero npasa.

«B TI'paxnanckom Kopexkce W Apyrmx 3akOHax OTCYTCTBYKOT HOPMBI O
IIPECEKATEIBLHOM CpOKeE. B TO e BpeMsl Takoe MOHATHE NPUCYTCTBYET B FOPUANUECKOM
JTUTEpaType U UCIOJIb3YETCS B CYJeOHO-apOUTPaKHOU MPAKTUKE.

CymecTBeHHass pa3HHIA MEXKIY IPECEKATEIbHBIMA CPOKaMH W CPOKaMu
MCKOBOW JAaBHOCTHM 3aKJIOYAeTCs B TOM, YTO MCTEYEHHUE IPECEKATEIBHOIO CpOKa,
0€3yCIIOBHO, MOramiaeT caMo MpaBo, a K CPOKaM HCKOBOW JABHOCTU MPUMEHSIIOTCS
IpaBuja, COIJIACHO KOTOPBIM JIMIO MOXKET OCYILIECTBIIATH CBOE IPaBO M IOCIIE
MCTEYEHUS IPETYCMOTPEHHOTO 3aKOHOM CPOKa JABHOCTH.

[IpecekarenbHbIl CPOK B TPaXKJAHCKOM IpaBe OOBIYHO pacCMaTpPUBAETCA Kak
CPOK, YCTaHABJIMBAIOIIMUN TPEAENbl CYIIECTBOBAHUS CYOBEKTHBHBIX TI'Pa)KTaHCKHUX

1paB U MPEAOCTABIAIONINN yIPAaBOMOUYEHHBIM JIMIIAM CTPOTO ONPEEICHHOE BpeMs



JUISL X peau3aliiy Mol yITpo30i MpeKpalleHus B cliydae €ro HeOCyIeCTBIECHUS WK
HEHAJIJIEKAIEr0 OCYIIECTBICHHUS.

[IpecekarenbHble CpPOKM HMMEIOT OCOOBIM MEXaHW3M BO3JACHCTBUS Ha
cyObekTuBHBIE mpaBa (00s3aHHOCTH). C WX UCTEUEHUEM CYOBEKTHBHOE MPABO
IPEKPAIIAETCS HE B CBSI3H C €70 PEATU3ALMEN UM HEBO3MOKHOCTBIO OCYIIIECTBICHUS
B MPUHYIUTEIBHOM MOPSIKE, @ MOTOMY, YTO 3aKOH OTPAaHUYUBAET BO BPEMEHU €T0
CYILIECTBOBAHME, 3a MPEJEIaMU KOTOPOr0 OHO, KaK IMPaBUIIO, MpeKpamaercs» [27].

B kaudectBe mpumMepa MNpeceKaTeIbHOTO CPOKa MOYKHO TNPUBECTU CPOK IS
MPUHATUS HACJEACTBA - TIEPUOJ BpPEMEHH, B paMKax KOTOPOrO HACIEIHUK
(HacIeAHUKH ) MOXKET COBEPIIUTH JSHCTBUS, HAIIPaBJICHHbBIC HA IPUHSITUE HACJIE/ICTBA.
[uBunuctuueckass Teopuss U CyAeOHas TpaKTUKA MPUIATH TIpeceKaTeIbHBIN
(IpeKITI03UBHBIN) XapaKTEP JaHHOMY CPOKY, TO3TOMY €€ UCTEUEHHUE BIEYET 3a COOOM
yTpaTy HACJIETHUKOM IIpaBa HA MPUHITUE HACIEACTBA WM MPaBa Ha HACJIEACTBO.

Heime pedctByrommi ['paxnpanckunt  koxekc Poccuiickonn  ®Penepaunu
YCTaHABJIMBACT JIBA CpOKa JIJIsl MPUHSATUSA HACIEACTBA - OONIUMN U yAJIMHEHHBIN (CT.
1154 TK P®). O6mmii cpok Jj1si IPUHSATHSI HACJIEICTBA B COOTBETCTBHH cO CT. 1154
I'K P® omnpenensiercss B MIECTh MECAILIEB CO JIHS OTKPBITHS HacleAcTBa. B ciydae
OTKPBITHS HACJIE/ICTBA B ICHb MpeAnoaaraeMon rudenu rpaxaanvna (m. 1 ct. 1114 'K
P®) oHO MOXeT ObITh MPUHATO B TEUYCHHE IIECTH MECSIIEB CO JIHA BCTYIUJICHUS B
3aKOHHYIO CUJIy PEIICHUS CcyJa 00 OOBSBICHUM €ro YMEPIIUM, Ja)XKe €ClId B TaKOM
pEIICHNH yKa3bIBaeTCs JeHb ero npeamnonaraemoi rudenu (m. 1 cr. 1114, a63. 2 m. 1
cT. 1154 TK PO).

VY nnuHeHHble (yBETUYEHHBIE) CPOKHU JIJISl TIPUHSATHUS HACIECTBA YCTAHOBJICHBI
JUIsl HACJIEIHWKOB, MPABO KOTOPBIX HAa IMOJYyYEHHE BO3HUKAET HE U3 IPOCTOrO
IOpUIMUECKOTO (paKTa OTKPBITHS HACJIEACTBA, a Ha OCHOBAHUHU CIIOKHOTO
IOPUJIMYECKOTO COCTaBa, BKJIKOYAIOIIETO MOCIEA0BATEIBLHO MPOUCXOIAIINE OTKPBITHE
HacJIeJICTBA M HENPUHSATUE HACIEIACTBA IPYTMMH HACJleIHUKAaMH WA OTKa3a OT
HACJIEJICTBA.

«I"paxxknanckuii kogexc PO nmuddepernupyeT ycnoBus u mopsa0K yBEITUICHUS

CpOKa B 3aBUCHUMOCTM OT Pa3jUYHbIX CIy4yaeB, Korjga (HaKTUYECKH MpeAblayline



HACJIEAHUKA TAaK WIM MHA4Ye HE NMPUHUMAIOT HACIEICTBO. B cuiy sToro orcuer
HIECTUMECAYHOIO CpOKa, MnpeaycMorpeHHoro mn. 2 cr. 1154 T'K P®, nomxen
NPOU3BOJUTHCS C MOMEHTa, KOTJa HACJIEAHHMKY CTaJl0 HM3BECTHO O HAJIUYHUH
MOJNTBEPXKJIECHHBIX B  CYICOHOM  TOpSAKE  OOCTOSATENBCTB,  MCKIIOYAIOIINX
BO3MOXHOCTh MPHU3BaHUS K HACJIEIOBAHUIO HEIOCTOMHBIX HACIEAHUKOB, JIMOO C
MOMEHTa BCTYIUICHHMsSI B 3aKOHHYIO CHJIy pelieHusi cyja o0 OTCTpaHEHHH OT
HACJIEJIOBAHMS HEIOCTOMHBIX HACJIEJIHHMKOB, JIMOO C MOMEHTA, KOIJa HACIEAHHUKY
CTaJIO U3BECTHO 00 OTKa3e APYTrUX HACICAHUKOB OT HacneAcTBay [23].

«[IpaBoBO€ 3HaUECHKE NMEET KJIacCU(UKALIK CPOKOB Ha OOIIHE U CTICIIMATIbHBIE,
oO01111e U YacTHEIE.

YcraHoBieHHE  OOIIMX  CPOKOB  CBSI3aHO C  OJHOTUIHBIMH,  YacTo
MOBTOPAIOIIMMUCS cUTyalusiMu. CrenuanbHble K€ CPOKH ACHCTBYIOT TOJBKO B
npenenax OTACNbHBIX CIy4aeB KOHKPETHOTO THMA HPaBOOTHOIIEHHUH. Tak,
MOPYUYUTENBCTBO MPEKpAIIAeTCs OOBIYHO MO HMCTEYEHUHM YKa3aHHOTO B JIOIOBOpE
MOPYYHUTENIBCTBA CPOKA, HA KOTOPBIA OHO naHo (2, 3, 5 ner). Korga Takoil cpok He
YCTAHOBJIEH, OHO IIPEKPAILAETCS, €CIU KPEIUTOP B TEYEHUE I'0/1A CO THSA HACTYTUICHHUS
CpOKa HCIOJHEHUSI 00ECIEYEHHOTO NOPYUYUTEIBCTBOM 003aTENbCTBA HE MPEIBSBUT
UCKa K IMopyuyuTento. B ciydasX OTCYTCTBHSA CpOKa MCIOJHEHUS OCHOBHOIO
00s13aTebCTBA MU HEBO3MOXKHOCTH ONPEIEICHHUS MOPYUUTEIbCTBO MpPEKpaIaeTcs,
€CIM KPEAUTOpP HE MPEIbSBUT HMCKAa K MOPYUYUTEII0 B TEUEHHE 2 JEeT CO JHSA
3aKII0YeHUs1 JoroBopa mopyuutensctBa (m. 4 cr. 367 'K PO «Ilpekpamenue
MOPYYHUTENIbCTBAY).

YacTHble CPOKH, B OTIMYHUE OT CHNEUUATBHBIX, HE ABIISIIOTCS MCKIIOUEHHEM M3
YHUBEPCAJIbHBIX MPABUJI, YCTAHOBIEHHBIX 00IMMHU cpokaMu. OHM KOHKPETUZUPYIOT
MOCJIEAHUE Ha OTAEIbHEIE cocTaBiitromnue 1ieinoro. Kak Beigeneno cr. 508 I'K PD
(«ITepnoabl MOCTABKM TOBApOB»), «B Cllydae, KOIJa CTOPOHAMHU MPEIyCMOTpPEHA
IIOCTaBKa TOBAPOB B TEYEHHE CPOKA JACHCTBUS JOTOBOpPA MOCTaBKH OTIEIbHBIMH
NapTUSIMU U CPOKHU TIOCTaBKU OTAENbHBIX MapTHil (IEpHOIbl MOCTABKK) B HEM HE
ONpe/eNeHbl, TO TOBapbl [OJDKHBI TOCTaBJISATHCS PaBHOMEPHBIMU MapTUSMU

IMOMCCAYHO, €CJIM MHOC HC BBLITCKACT M3 3dKOHA, MHBIX ITPABOBBIX dKTOB, CYIICCTBA



o0s13aTenhCTBA MU 00BIYaeB JeJI0BOr0 0bopora. Hapsmy ¢ onpenenenneM nepruoaoB
MTOCTaBKH B IOTOBOPE MOKET ObITh YCTAHOBIICH rpadvK MOCTABKU TOBAPOB (JCKATHBIMH,
CYTOYHBIN, YaCOBOH U T.1I1.)» [26].

Cpoxu uCTOJTHEHUS 00sI3aHHOCTEHN TECHO CBS3aHBI CO CPOKAMH OCYIIECTBICHUS
rpaxxaaHckux mpaB. Cpok OCYIIECTBIICHUS IMpaBa OJHUM JIUIIOM SIBJISIETCS CPOKOM
UCIIOJIHEHUS 00s3aHHOCTEH ApyrumM JuioM. CpoK UCTIOJIHEHUSI 00SA3aHHOCTEN MOXKET
OBITH TIPETYCMOTPEH 3aKOHOM WHBIMH IMPABOBBIMU aKTaMH WJIM OOBIYAsMH JIEJIOBOTO
obopora. HeykioHHOoe cOOMIOACHHE CPOKOB MCHIOJHEHUS OO0s3aHHOCTEH HMeeT
Ba)KHOE 3HaueHue. VcromHeHne 005S3aHHOCTEN B CPOK SIBIISCTCS OJHUM U3 YCIOBHMA
MPUHITMIIA ~ HAAJIEXKAIIET0 WCTIOJHEHUs  00s3aTenbcTB. CpOKHM  MCHOJHEHUS
o0s13aHHOCTEN AensTcs Ha oOmue u yactHble. OOmMii CpoK BKIIIOYAET B ceOsl BECh
MIEPHO]T UCTIOTHEHUS 00s3aTeIbCTB. YYACTHUKH CIICTKU BIIPABE B B TEUCHUU OOIIETO
CpOKa yCTaHaBJIMBATh YAaCTHBIE CPOKH, JIJISl BBIMOJIHEHUS 00s3arenbcTB. Hampumep,
MO3TAIHas cada-nmprueMKa padboT, BBIMOIHSIEMBIX K OIPEACICHHOMY CPOKY.

3aK0H yCTaHABIMBACT CPOKH UCIIOTHEHUS 00sI3aHHOCTEH - 3TO BpeMsI, B TCUCHUE
KOTOpPOrO OOS3aHHOE JIMI0 JOJDKHO COBEPIIMTH JCHCTBHUSA, COCTaBIISIONINE
cojiep>kaHue 3ToOW 0O0si3aHHOCTU. [ MCHOJIHEHHs 00s3aHHOCTEH, OCOOCHHO MpHU
JUISIIIIAXCSL. OTHOIIEHUSX (TMMOCTaBKa, KAMUTAIbHOE CTPOUTENIHCTBO U T.I.), OOJBIIOE
3HAUYCHUE, HAPSALY C OOITUMU CPOKAMU, UMEIOT YaCTHbIE CPOKU. OOUTUMU HA3BIBAIOTCS
KOHCYHBIC CPOKH HWCIIOJHEHUS, YAaCTHBIMH - HCIIOJIHCHHSI YacTH 00513aTelbCTBa
(moctaBKka YacTh OOIIET0 KOJWYECTBA MPOAYKIIMH), OT HHUX CJEAyeT OTJIMYaTh
MIPOMEKYTOUHBIE CPOKH - CPOKH YAaCTUYHOW TOTOBHOCTH HMCTOJHEHUS (TOTOBHOCTH
CTPOEHUS, MJIaThs U T.IL.).

YacTHble ¥ TIPOMEKYTOYHBIE CPOKH OOECIEYMBAIOT PUTMHYHOCTH PaOOTHI U
KOHTPOJIb 332 UCIOJIHEHHEM 00s3aTebCTBA. VI3MeHeHne, ynuHeHne oOIIero Cpoka
MIPEICTABISIET COOOM OTCPOUKY MCIIOTHEHHS, N3MEHEHHUE JTMOO YCTAaHOBJICHHE paHEe
OTCYTCTBOBABIIINX YaCTHBIX WJIA MMPOMEKYTOUYHBIX CPOKOB - PACCPOUKY UCTIOTHEHUSI.

Heucnonnenne 0053aHHOCTH B CPOK SBJISETCS MPOCPOUKOM (00s13aHHOCTH BOBCE

HC UCIIOJIHCHA HUJIM UCIIOJIHCHA C OHOS,[[aHI/IeM).



[Tomx cpokamu  mpuoOpeTaTENbHOW  JABHOCTU  IOHUMAETCS  BpeMms,
paccMaTpuBaeMoe B KauecTBe MpeoOpasyromiero ropuauieckoro ¢akropa. [pyrue
CyOBEKTHBHBIC MpaBa MHOI/IA MPUOOPETAIOTCS B pe3yjbTaTe HCTEUEHUS CPOKa,
COYETAaeMOT0 C UHBIMH IOPUINISCKUMU (HaKTOpaMHu.

Cpok# 3amMThl TPAKIAHCKUX MpPaB - ITO IEPUOJA, B TEYEHHUE KOTOPOTO
HapyLICHHOE WJIM OCHapUBaeMOE IPABO MOMJICKUT 3aIIUTE. DT CPOKH COCTOAT U3
IIPETEH3UOHHBIX CPOKOB M CPOKOB MCKOBOM JAaBHOCTH. [IpeTEH3MOHHBIN CPOK - 3TO
CpOK it oOpalieHusi HOCHUTeNsl CYObEKTUBHOIO IIpaBa K JPYrol CTOpOHE
MPABOOTHOLICHHS] 1O TOBOAY HapylleHHus €1 cBoux oOs3aHHocTel. Cpoku
MPEBSABICHUS IPETEH3UM YCTaHABIMBAIOTCS HOPMATUBHBIMU aKTaMU U JJOTOBOPOM.

«l"apaHTHiiHBIE CpPOKM YCTAaHABJIMBAIOTCS 3aKOHAMHU, HWHBIMU IPaBOBBIMU
aKTamMH, a Takxke Joropopamu. OHHM (CpOKH) MpEeayCMaTpUBaIOT COOTBETCTBUE
KOJINYECTBEHHBIX, KAYECTBEHHBIX, MHBIX IOKa3aTEJEHd TOBApPOB, W3JCIIHI, MalluH,
o0opynoBaHusl, OOBEKTOB CTPOUTENHCTBA, Kak mpaBuio, ['OCTaM, TeXHUYECKUM
YCIOBHSIM M TPEANOJaraloT B TEUYEHHE YCTAHOBICHHOIO BPEMEHU BO3MOXHOCTb
WCIIOJIb30BAaHUSI TPUOOPETEHHOTO, TMOCTPOCHHOIO C IIE€JIEBBIM Ha3HAYCHUEM U
HOpPMAJIbHBIM  (DYHKIIMOHUPOBaHUEM, T.€. B MpeAelax pa3yMHOro CpoKa
MEePEUYHCICHHBIE OOBEKTHI JOJKHBI ObITh MPUTOJHBIMU B IEJNSX, IJII KOTOPHIX OHH
MPUOOPETAIOTCS UITH 3aKa3bIBAIOTCS.» [26].

Cpoxu ronHocTH, ciIyx0bl. B ropuanyeckoit auteparype, Kak ObLJI0O OTMEUYEHO,
npeo0aaaeT TouKa 3pEHHs], YTO «TapaHTUIHBIN XapaKTep HOCSAT U HEKOTOPbHIE APYTHE
MPEyCMOTPEHHBIE 3aKOHOM CpPOKH, HalpuUMep, CPOKH TOJHOCTH, XpaHCHWUS,
peanuzaluu, TpaHCIOpTaOeIbHOCTH U JIp.» [25].

«I'K P® BBen B 060poT HenzBecTHOE 'K PCOCP noHsaTHE «pa3yMHBIN CPOKY.
Hampumep, B cnyuae, eciu o00s3aTeIbCTBO HE IMPEAyCMAaTPUBAET CpPOK €ro
WCIIOJTHEHHMSI, OHO JIOJDKHO OBITh UCIIOJIHEHO B pa3yMHbIH cpok (1. 2 cT. 314 TK).

Bonpoc o TOM, Kakoll CpOK CJlEAyeT CYUTaTh pPa3yMHBIM, BO3HUKAET, KakK
MpaBujIo, B ciiyyae KOH(IMKTa MEXIYy y4acTHHUKaMU o0s3arenbcTBa. OTBET yalle

BCETO JIa€T OpraH, pa3pellarolldid CHop, PYKOBOJACTBYSCh MHPH 3TOM CYLIECTBOM



OTHOIIEHUS, JIETOBBIMH OOBIYasiMHU, YTPATON KPEAUTOPOM MHTEpPECa K HCIIOTHEHHUIO
00s13aTEbCTRA.

VYkazaHue B 3aK0OHE Ha BO3MOXKHOCTh MCIOJIb30BAaTh KPUTEPHUI pa3yMHOCTH IIPU
ONPENICICHUH TOT0 WM HHOTO CpPOKa MO3BOJISET OrPaHUYUTH MPaBO JIOJHKHUKA
CChLIAThCSl HA HEUCIIOJHEHNE UM 00sI3aHHOCTH M3-3a TOT'0, YTO COIVIAIIEHHUEM CTOPOH
He ObLT TOYHO Ha3BaH CPOK €€ BBIOJIHEHUs» [15].

Takke BaKHOE 3HAUCHUE UMEIOT CPOKH 3aIUTHI TPAKIAHCKUX MIPaB, TO €CTh T
CPOKH, B TMpelesiax KOTOPhIX YIPaBOMOYEHHOE JIMIIO BIIpaBe TpeOOBaTh OT
KOMIIETEHTHBIX OpPraHOB MPUHYAUTEIBHOTO OCYILECTBICHUS CBOETO HAPYIICHHOTO

npaBa. K Takum cpokaM OTHOCATCS, HAIIPUMED, CPOKH UCKOBOW JTABHOCTH.



I'JIABA 3 HOPAAOK HCUYUCJEHUSA CPOKOB B I'PAXKJAHCKOM
ITPABE

3.1 HayaJio TeueHusi Cpoka

B cootBerctBun co crateeid 191 I'K P®D TeueHue cpoka, ompeaeiaeHHOro
MepUOJ0M BPEMEHH, HAUMHAETCS Ha CIEAYIONIUN JIeHb MOCIIe KaJeHIapHOW 1aThl WU
HACTYIUIEHUS COOBITHS, KOTOPBIMHU OMPEJIEICHO €ro Havajo.

[lepron BpeMeHH - 3TO CPOK, ONPEACIEHHBIA HE TOYHOM IAaTOW, a TrOJaMH,
KBapTajaMu, MECsllaMH, HEJEeIsIMU, THIMU. B 3TOM cilyyae oTcueT cpoka BEIETCs CO
JIHS, CTIEAYIOIIETO 3a KaJeHJapHOW J1aTOM WM HACTYIUICHHEM COOBITHS, KOTOPHIMU
ONpENENCHO €ro Hadajno (HampuMmep, AaTod 3aKIIOYEHHS JO0rOBOpa, CMEPTHIO
HaCJIe0JaTesl, BpyYeHUEM BEIIH U T.I1.).

«Kanenmapnas gara - 3TO KaJ€HIApHBIM JI€Hb IJIMTEIbHOCTBIO 24 yaca OT
MOJIYHOUU JI0 TOJIYHOYM, MCXOJS W3 HEPa3ACIbHOCTH JHS (B LENAX HCUUCICHUS
CPOKOB), 3aKOHO/IaTeJIeM BBIOPAHO MPABHUIIO O HEBKITFOYEHUH KaJICHJAPHOU IaThI U JTHS
HACTYIUJICHUSI COOBITHS B miepuoi BpeMeHu. Hanpumep, eciiu mpoasel no J0roBOpy
KYIUTA-TIPOAAXKH, 3aKJIFOUEHHOMY | HIOHS, JOJIKEH nepeaaTh ToBap B TeueHue 10 quei
C MOMEHTA 3aKJIIOYEHHUs JIOrOBOpPA, TO YCTAHOBIICHHBIM MEPHOJ BPEMEHU HAYHET
HUCTEKaTh CO 2 UIOHS, a 3aKoHYUTCS 11 uroHs.» [16].

Ecau goroBop 3akir04yeH Ha roji, a JaTa €ro 3aKJIF0YEHUs pacCMaTpUBAETCS KaKk
HayaJlo TeUYEHHUs CpOKa 00s13aTEIBCTBA, TO TEUEHUE CPOKA HAUMHAETCS CO CIAEAYIOIIETO
JTHSI TIOCTIE TIOAMKUCAHUS JIOTOBOpa.

Korma  Havaio  TedeHMsT  CpoOKa  CBS3BIBAETCA C  HACTYIUICHHEM
COOTBETCTBYIOIIETO COOBITUS, TO TEUYECHUE CPOKA HAYMHAETCS HA CIEIYIOIIUMA JICHb
MOCJIC HACTYIJICHUS 9TOTO coObITHsA. Hanmpumep, uenoBek ymep 23 centsops 2003 r.,
6-MecsSUHBIN CPOK, YCTAHOBIICHHBIH 1J1s 3asBJICHUS O PUHATUU HACIIC/ICTBA, HAYNHACT
Teub 24 cenTsaops 2003 1.

['onuuHbIi (MM MHOW MPETyCMOTPEHHBIN JOTOBOPOM MOPYUHUTENIBCTBA) CPOK

HAa4YMHACT TCUCHUC B ICHDb, CHG}IYIOIHI/Iﬁ IMOCJIC OKOHYaHUWA CPpOKa, YCTAHOBJICHHOTI'O JJIA



BBITIOJTHEHUST O0S3aHHOCTH OCHOBHBIM JOJDKHUKOM. Eciam Takum cpokom Obuto 23
HIOJISA, TO HaYajao O0S3aHHOCTU TIOPYUUTEIISI UCTIOTHUTE 00513aTEIBCTBO 32 JOJIKHUKA
- 24 nrons.

Cpok OCTaBKHM Tpy3a KEJIE3HOAOPOKHBIM TPAHCIOPTOM HAYHET TEUCHHUE HA
CJIENYIOLUN JeHb MOCJE JaThl 3aKII0YEHUsl JOroBopa MEpeBO3KU (BpyUYEHUs Tpy3a
MIEPEBO3YHKY ), OTPAKEHHOHN B JKEJIE3HOIOPOKHOM HaKIaIHOM.» [15].

Cratpsa 13 ®enepanpHoro 3akoHa «O rocy1apcTBEHHON PErMCTPALIMM ITpaB HA
HEJB)KMMOE HMYILECTBO U CIEJIOK C HUM» YCTAHABIMBAET MPEIEIbHBIA CPOK IJIS
MPOBEACHUS TOCYAApPCTBEHHOM PETUCTpPAlMM MpPaB - KaJCHAApHbIM Mecsaln. «B
cootBeTcTBHHM €O CT. 191 'K PD Teuenne cpoka, onpeneeHHOro NepruoioM BpEMEHH,
NOJDKHO HAYMHATBCS HA CIEOYIOIIMA JI€Hb TOCJHE KaJIEHIapHOM JaThl WIH
HACTYIUJICHUSI COOBITHS, T.€. Ha CIEAYIONIUMN JEHb MOCJE MpueMa JOKYMEHTOB Ha
rocyapCTBeHHYI0 perucrpanuto. Oanako cr. 16 3akonHa «O rocygapCTBEHHOM
pErucTpanuuy MpaB Ha HEJIBHXKMMOE UMYLIECTBO U CHIEJIOK C HUM» yCTaHABIIMBAET
MHOW MOMEHT Hayaja TE€YEHHUS CpOKa PErucTpallid, a UMEHHO: PErHUCTPAIlMOHHBIC
NEUCTBUS, IMPOU3BOJUMBIE  OpPraHOM, OCYIIECTBISIOIIMM  T'OCYJapCTBEHHYIO
pEerucTpaluio, HAYMHAOTCSA C MOMEHTA MIPUHATHS TOKYMEHTOB Ha TOCYJapPCTBEHHYIO
PETUCTpalMI0, O YEM CBHJIETEIILCTBYET COOTBETCTBYIOIIAS 3alKCh B KHUTE y4eTa
JTOKyMEeHTOB. TakuM 00pa3oM, 3aKOHOJATENh YCTAHABIMBAET YETKO OIMPEICICHHOE
HA4aJI0 CPOKA JJisl MPOBEACHUSA FOCYAAPCTBEHHOW PErUCTPALMU, KOTOPOU SIBIISIETCA
nata npueMa qokyMeHToB. CornacHo cT. 192 'K P® cpok peructpannu HCTEKAET B
COOTBETCTBYIOILIEE YUCIIO CIEAYIOUIErO MecAna. ECiaum OKOHYaHne CpoKa MPUXOIUTCA
Ha TakoW Mecsl, B KOTOPOM HET COOTBETCTBYIOILIETO YHCIIA, CPOK HCTEKAECT B
MOCJIETHUM JE€Hb 3TOr0 MECsLA.

B cnydae, korga ogHOBPEMEHHO MOJAIOTCA 3asBICHHUS HA TOCYAAapPCTBEHHYIO
PETHCTPAIIUIO JOTOBOPA 00 OTUYKICHUN HEABUKMMOTO UMYIIIECTBO Y MIOCIIEAYIOIIETO
nepexoja NpaB Ha JaHHBIA OOBEKT C MPWIOKEHUEM JPYTHX HEOOXOIUMBIX
JIOKYMEHTOB, TOCYJIJapCTBEHHAs] pETUCTpallisl U I0rOBOpa, U Mepexojia Mpap 1Mo HEMY

OCYILIECTBIISIETCSA B MECSYHBIN CPOK, €CJIM HHOE HE MPETYCMOTPEHO JOTOBOPOM.



B TeueHume MecAla JOJDKHOCTHOE JIMUIO OpraHa, OCYIIECTBISIOIIETO
rOCyJIapCTBEHHYIO  PETHCTpalMio, O053aHO  OCYIIECTBUTH  TOCYIAapPCTBEHHYIO
pEruCTpalvio JMOO MPUHATH PEHIEHHE O NPUOCTAHOBICHUM PETUCTPALMM Ha
JOTIOJTHUTENbHBIA CPOK WIIM OTKa3€ B perucrpauuu. Eciu 3asgBuTenb H3BELIEH O
HEOOXOIUMOCTH TPEACTABICHUS JOMOJHUTEIbHBIX JOKA3aTeNbCTB €ro MpaBa U HE
MMEET BO3MOKHOCTH IIPEACTABUTH UX B TEUEHUE MECSILIA, OH BIIPABE NOJATh 3asIBJIICHHUE
0 IPUOCTAHOBJIEHUH PETUCTPALIMH, [TPH STOM TEUEHHE MECIYHOI0 CPOKA MPEPHIBACTCS.

Cornacno n. 2.1 ct. 25.1 3akona «O rocyaapCTBEHHOM PETMCTpAIMU IIPaB Ha
HEJBIYKUMOE UMYIIIECTBO U CIAEIOK C HUM» FOCYIapCTBEHHAsI PETUCTPaLs I0TOBOPOB
y4acThsi B JIOJIEBOM CTPOMUTENIBCTBE OOBEKTa HEABMIKMMOIO HMYILECTBA, KPOME
NIEPBOro JOrOBOpa, OCYLIECTBIISIETCS B CPOK He OoJiee 4eM JecsITh pabouux JHEU Co
JHSI IOJ1aY¥ 3aBJICHHUS] 1 HEOOXOUMBIX JOKYMEHTOB.

Cpok rocy1apCTBEHHON pErucTpanuy IpaB IPaKIaH Ha KWIbIe MOMEIICHUS,
MpUOOpETaEMBIX HA OCHOBAHMM JIOTOBOpA IMEpefadyd >KUJIOr0 TOMEIIEHUs B
COOCTBEHHOCTb, a TAK)KE B CBSA3M C JIOTOBOpPaMHU 00 MIOTEKE KUJIBIX MOMELIECHUH, HE
JOJKEH MPEBBIIATH 15 KaneHJapHbIX JHEW CO AHS MOJAa4d 3asBJICHHS U IOKYMEHTOB,
HEO0OXOJAMMBIX JJI1 TOCYJapCTBEHHOMN peructpaiuu npas (1. 41 AJIMHUHHCTPATUBHOIO
periameHnrTa [6]).

BHecenue 3amucu 0 HOBOM 3aKOHHOM BJIaJIeNIbLE 3aKIaHON, TOCYy1apCTBEHHAS
perucTpanus corjaneHus 00 U3MEHEHUHU COJIEp KaHUs 3aKJIaJHOM OCYIIECTBISIOTCS B
TE€YEHHE OJIHOTO JIHA C MOMEHTAa OOpalleHusl 3asBUTENS B OpPraH, OCYILECTBIISIOUINIA
rocyJIapCTBEHHYIO perucrpanuio mnpas (ct. 13, 16 deaepanbHOro 3akoHa ot 16 uros
1998 1. Ne 102-®3 «O06 unorteke (3aj10re HEABUKUMOCTH )».

CornacHo mn. 42 AJIMUHHCTPATHBHOIO perjlaMeHTa [6] MO pelieHuto
PYKOBOJUTENEH TEPPUTOPUATBHBIX OPraHOB, OCYIIECTBISIONIMX TOCYAapCTBEHHYIO
PETHCTPAIIMIO TIPAB, MECAYHBIM CPOK MOKET OBITh COKpPAIIECH JJIsi TOCYJAapPCTBEHHOM
pEerucTpanuu OTACIbHBIX BUJIOB MPAB U CAEIOK WM rOCYyAapCTBEHHON PETUCTPALINU B

nenom.» [22].



3.2 OxoHYaHUEe CPOKa

B cootBeTcTBUM C TpaBHIIaMU, YCTaHOBJIEHHBbIMU cTaThel 193 'K PD:

-CpoK, UCUHCIISIEMBIN TOJJaMH, UCTEKAET B COOTBETCTBYIOIIUE MECAI] U YUCIIO
noclieqHero rojaa cpoka. Hampumep, ToauyHbli CpOK, JaTO Hauyajga KOTOPOIO
ABJISIETCS] TIEPBOE YMCIIO UIOHS MecAlla, B cooTBeTCTBUU cO cT. 191 'K HaunHaeT Teub
CO BTOpOro yucia, a uctekaet B 24.00 mepBoro uucia HUIOHS Mecdla CIeIyIOEro
rojia.

K cpoky, ompenenieHHOMY B MOJTrojia, MPUMEHSIOTCS MpaBuia i CPOKOB,
HCUYUCIIIEMBIX MECSIIaMHU.

-K' cpoky, ucumcisieMoMy KBapTajaMyd roja, MPUMEHSIOTCS MpaBWiIa i
CPOKOB, HUCYHUCISIEMbIX Mecsalnamu. [Ipu 3ToM KBapTajl CUWUTAETCS PABHBIM TpPEM
MecsaM, a OTCYET KBapTaJIOB BEAETCS ¢ Hayaja roja.

-CpoK, HCUHMCISIEMBIA MECSALIAMH, HCTEKA€T B COOTBETCTBYIOIIEE YHUCIO
nocieaHero Mecsina cpoka. Cpok 4 mecsna, HavaBmuicss 3 centsaops 2010 r.,
3akoH4YUT TeueHue 3 siuBaps 2011 r. Eciu B mecslle OKOHYaHUSI CPOKA OTCYTCTBYET
YHUCJI0, C KOTOPOro Haualloch TeYeHUe cpoka, - 29, 30, 31 B deBpaie, 31 - B anperne,
HIOHE, CEHTI0pe, HOos0pe, TO KOHEI[ - IMOCIASAHUN JIeHh Mecsla €ro OKOHYAHHSI.
Hanpumep, nadano teyenus 4-mecsiaHoro cpoka - 31 suBaps 2005 r., okoHYaHUE
cpoka - 30 anpensa 2005 r.

Cpok, onpeiesIeHHBIN B MOJIMECSLIA, PACCMATPUBAETCA KaK CPOK, UCUUCIISIEMBIi
JTHSIMH, U CYUTACTCSl PAaBHBIM MSTHAAIATH JHSIM.

-CpoK, uCUUCTSIEMbIN MTOTYyMECSIIEM, HEIENSIMH, UICTEKAET B COOTBETCTBYIOIIUMA
JIeHb TIOCJICTHEN HEeNeNu CPOK: moJMecsna - 15 nHeut, nse Henaenu - 14 nHed u T.10.
Ecnu cpok nonmecsna Hayan tedenue 21 susapst 2011 r., To oH okoHUHTCS 5 peBpas
2011 r. Cpok aBe nenenu, ucuucisembiii ¢ 21 saBaps 2011 1., okonuutcs 4 deBpans
2011 r.

-«MHOTIa HAYaJlo TEUEHHS CpOKa OMNpPEAeNsIeTCS HE TOJbKO JHEM, HO H
COOTBETCTBYIOIINM YacoMm. Hanmpumep, pacueTHOe BpeMsi B TOCTUHUIIAX HAYMHAETCS C

10, 12 ygacoB nmonosayauu. B 3Tom ciiyuae 1yt pacye€ToB ¢ TOCTUHMIIEH OKOHYAHUE



CpoKa OYyJIET CBS3bIBATHCS HE TOJIBKO C THEM 3a€3/1a, HO M COOTBETCTBYIOIINM YaCOM.
Hanpumep, ecnu nuno 3aexajio B TocTUHULY B 13 yacoB 21-ro yucia Ha TpH AHS, TO
ero mnpoxkuBaHue 3akaHuuBaeTca B 10, 12 yacoB 24-ro umcna. Eciaum xe nuio
IIPOKMBAJIO B TOCTHHMIIE ¢ 6 YacoB 21-ro yucia, To €ro NpoKMBaHUE BO3MOKHO 110 10
unu 12 yacoB 23-ro yncia. 9T TOCTUHUYHBIC MPaBUJIa BAXKHO 3HATh, TAK KaK 3aHITHE
HOMepa B roctuHuile nocie 10 unm 12 gyacoB MOKET paccMaTpuUBaThCS KaK HOBBIN
pacueTHbIN AeHb.» [15].

Crateeit 193 T'K PO ycraHOBII€HO, YTO €CJIM IMOCIECIHUN JEHb CpOKa
MPUXOUTCS HAa HEepabO4YWil JeHb, JHEM OKOHUYAHUS CPOKA CUMUTACTCS OFKaNTIHIA
CIEAYIONIUH 3a HUM pabOUuii IEHb.

«Hepabounmu JHSMU SIBISIOTCS BBIXOJIHBIE U TIPA3HUYHbBIC IHU, @ TAK)KE UHBIC
JTHU, KOTOPbIC B YCTAHOBJICHHOM MOPSIIKE MPU3HAHBI COOTBETCTBYIOIIMMHU OpraHaMU
Hepabouumu (Hanpumep, nepeHeceHHbie [[paBUTETLCTBOM BBIXOHBIE THU).

Brixoanbie gHU OBIBAIOT OOITUMH - Cy000Ta, BOCKPECEHBE, TOJIBKO BOCKPECEHBE
npu 6-7HEBHOW Hezese JMOO WHBbIC JHU HEJETU, YCTAHOBJIEHHBIC NJI OTIEIbHBIX
OpraHu3aluii ¢ yueToM crenuduku ux padotel. Hanpumep, BHIXOIHBIM THEM MOXKET
OBITh MOHENICIBHUK WM UHOM JeHb HeAenu. Eciu cpok 3aKaHuYMBaETCsl B BBIXOJHOM
JI€Hb, TO JIHEM OKOHYAaHUSI CpoKa OyneT OMDKaWIIui CIEeIyONIUi 3a BBIXOIHBIM
(BeIXOAHBIMHU) N1eHb. Tak, 15 suBaps 2005 r. 66110 cy6060TOM. [TpH 5-nHEBHOIM padoueit
HEJIelIe, €CJIM OKOHYAHUE CPOKa MpUIIochk Ha 15 ssuBapst 2005 r., 7HEM €ro OKOHYaHUSA
cinenyet cunutath 17 ssuBaps 2005 r.

B cnydae ecnu nomxHUK (HarpuMep, Mara3ut) padboraet B cyob00Ty, To cy000Ta
HE UCKJIFOYAETCs U3 TeUeHus cpoka. [Ipu okoHuaHUM CpoKa B BOCKPECEHBE (BBIXOIHOM
JUIsl Mara3uHa JIeHb) €ro UICTEYEHUE HACTYNUT B MOHEACIIbHUK. ECIIM BBIXOIHOM JI€Hb
MOHEJIETBLHUK, JTHEM OKOHYaHUS CpOKa OyJeT BTOPHUK.

Kpome BBIXOJIHBIX MOTYT OBITh U JApyrue Hepadoune auu. Hanmpumep, marasun
3aKpPBHIT B CBSI3M C TPOBOAUMOM TaM TPOBEPKOM JHUOO HEOOXOAMMOCTHIO €ro
caHuTapHou oOpadoTku. [ns camoro MarazuHa Takoil AeHb siBisierca padbounm. Ho
IUIA ero nokynateseil oH Hepabouuil. [loaTomy ecnu rapaHTHIHBINA CPOK, B TEUCHHE

KOTOPOTO MOKYyMaTeIb BIIpaBe TPeOOBATh 3aMEHbBI ITPOIAHHOM BEIIH, UCTEKAET B TAKON



JIeHb, TO €T0 OKOHYaHHE MPHUIETCS Ha MEePBbIil HOPMAJIbHBIN pabo4uii [eHb Mara3uHa.
Hpyroii npumep: €IMHCTBEHHOE MOYTOBOE OTIEIEHUE B MOCEIKE 3aKPBITO HA YYET.
[TocnenHnuii neHb NOPEABSABICHUA MPETECH3UU TPY30MOIydaTedass K TEPEBO3YUKY
HUCTEKAaeT MMEHHO B 3TOT JAcHb. CpOKOM OKOHYaHUSA 6-MECAYHOrO0 CpOKa Ha
OpeAbsIBICHUE NPETECH3UM OpPraHy TpaHCHOpTa OyJeT MEPBBIM IOCIE OTKPBITHS
MIOYTOBOTO OTJICJICHUs paboUuil JIeHb.

[Ton npa3gHUYHBIMU HOHUMAIOTCS THU, PU3HAHHBIC TAKUMH B YCTAHOBJICHHOM
nopsike. B Poccuun ato 1, 2, 3,4 u 5 ssuBaps; 7 ssuBaps; 23 depans; 8 maprta; 1, 9 mas;
12 wutonst; 4 HOSOPSAI.

[Ipu coBnajieHUu TPa3THUYHBIX U BBIXOJHBIX JHEH KOJIMYECTBO HEPaOOUMX
JTHEW yIJIMHACTCS Ha YHUCJIO BBIXOAHBIX JHEW, COBMABIINX C MPA3JHUYHBIMU THIMHU.)
[15].

«B cooTBeTcTBUM C YacThio 2 cTtaThi 54 denepanpHoro 3akoHa ot 21.07.2005
No 94-D3 «O nopsijike pa3MeNIeHUs TOCYJapCTBEHHOTO M MyHUITUIIAJIBHOTO 3aKa3a Ha
MMOCTaBKY TOBApOB, BBIMOJHEHUE pabOT, OKa3aHUE YCIYT ISl TOCYJAPCTBEHHBIX WJIN
MYHULIMOATBHBIX HYXI» oOKalloBaHWE JeUcTBUM (Oe3melicTBUS) 3aKas3uuKa,
YIOJITHOMOUYEHHOTO OpraHa, CHEIUaIu3UpOBAHHON OpraHu3alid, KOHKYPCHOM,
ayKIIMOHHOM WJTM KOTUPOBOYHOM KOMHMCCHH JIOITYCKAETCS B JTI000€ BpeMs pa3MeleHUs
3aKasa, HO:

- HE MO3JHEee YeM 4Yepe3 JIeCSITh JHEeW co JAHS pa3MelleHus] Ha ouiuaaIbHOM
caiiTe TPOTOKOJA OIEHKM M COIOCTABJICHUS 3asBOK Ha Yy4yacTHE B KOHKYypCE,
MPOTOKOJIA ayKIIMOHA, MPOTOKOJIa PACCMOTPEHUS 3asBOK Ha y4acTHE B KOHKYpCE JIM00
MPOTOKOJIA PACCMOTPEHMSI 3asBOK Ha y4acTHE€ B ayKI[MOHE B Cilydae MNpPU3HAHUS
KOHKYpCa WJIM ayKIIMOHA HECOCTOSIBIIUMCS,

- HE TIO3/THEE YEM Uepe3 CeMb JIHEU CO IHS pa3MeleHus Ha OpUIIMaIbHOM CaiTe
MPOTOKOJIa AyKIIMOHA HA MPUOOPETEHHUE JIGKAPCTBEHHBIX CPEJICTB ISl (peaepaabHbIX
HYX]1, POTOKOJIAa PACCMOTPEHUS U OLIEHKU KOTHPOBOYHBIX 3aBOK - IIPU MPOBEIACHUN
3aKPBITOTO KOHKYpCa WX 3aKPhITOTO ayKIIMOHA.

[lo wmcTeyeHWM yKa3aHHOTO CpOKa OOKalloBaHWE JeWCTBH (0e31eicTBU)

3daKa34uKa, YIOJIHOMOYCHHOIO Ooprana, CHCL[I/IaJIPISI/IpOBaHHOﬁ OopraHu3anuu,



KOHKYPCHOM, ayKIUHOHHOM WM KOTUPOBOYHON KOMHUCCHM OCYLIECTBISETCS TOJBKO B
CyZ1Ie0HOM TIOPSIIKE.

B 3akone Ne 94-®3 He ykazaHo, B KaKUX JIHAX - paOOYMX WM KaJICHJAPHBIX -
CIENYET UCUUCTATHh YKa3aHHbIM Cpok. Mcxons nu3 nmosoxenuit cr. 191 I'paxkmanckoro
KOJIEKCa TEUCHHE CPOKA HAYMHAETCS Ha CIEAYIOUIMN AEHb MOCIIEe KAJICHIAPHOW JaThl
WIM HAaCTYIUICHUSI COOBITHSI, KOTOPBIMU OMpEJEIeHo ero Havaino. Ecnu mocnienHuit
JI€Hb CpOKa MPUXOJUTCS Ha HEpadO4Yuil N1€Hb, JHEM OKOHYAHHS CPOKA CUUTAETCSA
OmKalmmil ciueayromui 3a HuM padouunii neHb (ct. 193 'K P®). Takum obpazom,
['paxnaHCKHil KOJIEKC HE MPEeIyCMaTpUBAET HMCKIIOUYEHHsS HEpadOuMX IHEH NpH
MCYHUCIIEHUH CPOKOB, TO €CTh IPU MUCYUCIIEHUH CPOKA B HETO 3aCUMTHIBAIOTCS BCE THU
HayMHasi CO CIEAYIOIIETO MOCe KaJeHJAApHON NaThl WJIM HACTYIUICHHUS COOBITHS,
KOTOpBIMU  ompeneneHo  ero  Havasno.  CrenoBarenbHO,  JIECSATHIHEBHBIN
(cemuaHeBHBIN) cpok ucuucisercs B kKajdeHaapHbix nHsX ([loctanonenne DAC
3anmangHo-Cubupckoro okpyra ot 6 gekabps 2007 1. mo geny Ne @04-
8394/2007(40728-A45-31)).» [24].

3.3 Ilopsiiok coBepieHNs JeliCTBUI B MOC/IeHUI IeHb CPOKa

B cootBercTBHM co cTaTheit 194 'K PO eciii cpok yCTaHOBIIEH 7151 COBEPILICHHS
KaKOT0-JTM0O ACHUCTBHS, OHO MOKET OBITH BBIIIOJTHCHO

OpxHako eciu 3TO JEHCTBUE TOJKHO OBITh COBEPIICHO B OPraHU3alliU, TO CPOK
MCTEKaeT B TOT 4Yac, KOrja B 3TOM OpraHuU3alMyd MO YCTAHOBJICHHBIM IpaBHJIaM
MPEKPAIAITCA COOTBETCTBYIOIIUE OTIEpaIUU.

[lucbMEeHHbIE 3asBJICHUS W W3BEUICHUS, CAAHHBIE B OPraHU3ALMIO CBSI3U 0
JIBAJIIATH YETHIPEX YaCOB MOCIIETHETO JHS CPOKA, CYUTAIOTCS CACIAaHHBIMU B CPOK.

JlelicTBre, ISl COBEPLICHUS KOTOPOrO YCTAaHOBJIIEH ONPEACIICHHBIA [ICHb,
JIOJDKHO OBITh COBEPIIIEHO B ATOT J€Hb, TO €CTh JO ABAIIATH YETHIPEX YacoB
nocaeaHero aHs cpoka (ct. 194 I'K PO).

N3bsiTe W3 3TOro mpaBuia NPEeAyCMOTPEHO Jisl CIIy4aeB, Korja JACHCTBHE

JOJKHO OBITh COBEPIIEHO B OpraHU3alUM, padOuuii JI€Hb KOTOPOM OrpaHHyYeH



ONPENCIICHHBIM 4YacoM. B 3TOM ciydae CpOK HMCTEKAaeT B TOT 4ac, KOraa B 3TOM
OpraHM3alMd IO YCTAHOBJICHHBIM NIPAaBUJIAM IPEKPAIIAIOTCA COOTBETCTBYIOIIHE
omeparuu.

«Hampumep, HOTapuanbHas KOHTOpa paboraeT exeaHeBHO 10 20 dacos.
Bhecenue neHer B JI€MO3UT MOKET OBITh OCYIECTBIEHO He mo3aHee 20 4acoB JHA
OKOHYaHUSA CpOKa COBEpPUICHUsS JAHHOIO JeWcTBUA. Eciaum opraHuzamus 1o
HE3aBUCALIUM OT KJIMEHTa (IOCETUTENS U T.I1.) IPUYMHAM HAPYIIAET YCTaHOBJICHHBIN
JUTSI HE€ PEXKUM PabOTHI (UTO B HACTOSIIEE BPEMSI COBCEM HE PEIKOCTh) U ICHCTBUE HE
MOTJIO OBITh CBOEBPEMEHHO COBEPIIEHO IO 3TOM MNpPUYMHE, TO TPaXKAaHWUH WA
IOPUIMYECKOE JIMIO BIIPABE CYUTATh CPOK HE MCTEKIIMM 0 TOTO IEPHOJA, KOraa
OpraHu3alysi BO30OHOBUT HOPMaJIbHYIO padoTy.

Ecnu nerictBre cBs3aHO € Iepeiaueil MMCbMEHHBIX 3asBJICHUN U U3BEIICHUM, TO
OHU CYUTAIOTCS MEPEJAHHBIMU CBOCBPEMEHHO, B ClIydyae UX CJayd B OpPraHU3aALIMIO
CBSI3M 710 24 4acoB MOCJEIHErO AHS CPOKa, YTO OOBIUHO YAOCTOBEPSETCS MOYTOBBIM
LITEMIIEJIEM HAa KOHBEPTE, KBUTAHIIMMU WM IPYTOM JIOKYMEHTE.

[logq NUCHEMEHHBIM 3asBJICHUEM CIEAyeT MOHUMATh JIOObIE MHUCHhMEHHBIC
MaTrepuaibl, KOTOPblE YYaCTHUKU OTHOUIEHUH JOJKHBI COOOIIUTH IPYr APYry Ju0O
TpeThUM JiuliaM. M3BemeHnsiMu IBISIFOTCS. COOOIIEHUS O TTPOBEICHUM TEX WJIM WHBIX
MeponpuaTUii (B YaCTHOCTH, 3aCEIaHHM, MPOBEPOK, COOpaHUil) B OMNPEIACICHHOM
MECTE€ M B COOTBETCTBYIOLIEEC BpPEMsS, HAIPUMEpP MW3BEIICHUE O IPOBEICHUN
€XXEr0JIHOTr0 COOpaHus aKLIMOHEPOB.

B I'K Her oTBeTa Ha BONPOC O NMPU3HAHUU CHAEIAHHBIM B CPOK NMHCBMEHHOTO
3asBJICHHSI WJIM U3BELIEHNS, HAIPABJICHHOTO HE I10 TIOYTE, a C UCIIOJIb30BAHNEM HOBBIX
COBPEMEHHBIX CPEACTB CBSI3U: (PAKCUMUIBHOM WM AJIEKTpOoHHOW. Hampumep,
M3BEIICHUE HalpaBjeHo Mo ¢akcy B 22 yaca JHSA OKOHYaHUs cpoka. l[lomydyeHo Ha
CIeNYIONMN JIeHb, TaK KakK pabouuii J€Hb y aKIHMOHEpa - OPUIAMYECKOrO JIHIlA
3aKaHuuBajcs B 18 yacos.

B atom ciydae cienyer, BUAUMO, PYKOBOACTBOBATHCSA TEMH K€ MPABUIAMM,

KOTOPBIE YCTAHOBJICHBI JIJIs1 OPTaHOB CBSI3U.» [15].



«AHanu3 cyZeOHOM MPaKTUKH, Kacarollecsl 3eMebHbIX TOPTroB, MOKa3al, YTo
nanHoe nonoxkenue 'K PO He HaxoauT npumMeHeHus!.

Tak, Hanmpumep, B [loctanoBnenun ®AC LlentpansHoro okpyra ot 28.01.2009
[ 18] mo KOHKpETHOMY JIe]Ty pacCMaTPHUBAETCS CIIydaid, KOria 3asBKa ObLia HalpaBjieHa
10 TIOYTE 10 OKOHYAHUS CPOKa MpHUEMa 3asiBOK, HO OPTaHU3aTOPy TOPrOB IOCTYIHIIA
yKe nocie ero ucredenus. [logarens 3asaBku He ObLI TOMYIIEH JUI y4acTUsl B TOprax,
o0XxaJloBall OTKa3 B apOUTpaXHBIA CyA, KOTOPBIA OTKa3al B YIOBIETBOPEHUU
TpeOOBaHUI O NMPU3HAHWU HE3AKOHHBIM OTKa3a B JIOMYCKE K y4YacTHIO B TOpTrax.
KaccallmoHHbIN CyJ, TpU3HAB pELIEHUE APOUTPAKHOTIO CyJa IMEpPBOM WHCTAaHUUU
000CHOBaHHBIM, yKa3al, 4YTO OOSI3aHHOCTh MO CBOEBPEMEHHOMY IPEICTABICHUIO
OpraHu3aTopy TOProB 3asBKM Ha Yy4YacTHE BO3Jaraercsd Ha MOPUINYECKUX U
(U3MYECKUX UL, HAMEPEBAIOUIMXCS MPUHATH y4acTUE B TOprax (MpeTeHIEHTOB).
VYka3aHHas 0053aHHOCTb PACHPOCTPAHSAETCS HA MPETEHJEHTa BHE 3aBHUCHUMOCTH OT
BBIOPAHHOTO MM CHOC00a MPEACTABICHUS TAaKOW 3asBKU - JINYHO WU YE€pPE3 CBOETO
MPECTABUTENS (B TOM YKCIIC MOCPEICTBOM YCIYT MTOYTOBOM CBSA3M).

VYuuThIBas Takylo MO3ULHUIO CY/A0B, IPETEHIEHTaM 11eJIeCO00pa3HO HAIPABIIATh
3asiBKM IO TIOYTE C TAKUM pPACYETOM, YTOOBbl OHU MOCTYHWIH K OPraHHU3aTOpy A0
OKOHYaHUA cpoka npuema.» [19].

«Ecnu 3asBieHuE O MNPUHATHM HACIEACTBA IOCTYINWIO HOTapUyCy IOCIE
MCTEYEHUS! LIECTUMECAYHOTO CpOKa CO JHS OTKPBITHS HAcleICTBa, HO CIAHO
HACJIEIHUKOM JIMOO €ro MpeACTaBUTENEM Ha I0YTY CBOEBPEMEHHO, HACJIEIHUK
CUMTAETCS] TMPUHSABIIMM HACJEACTBO B YCTAHOBIIEHHBIM 3aKOHOM CpoK. B
J0KA3aTeJIbCTBO ATOTO0 K HACJIEACTBEHHOMY JENy CleAyeT MPHOOUIUTh KOHBEPT CO
HITEMIIEJIEM [TOYTOBOM OpraHu3auy JM00 KBUTAHIIMIO 00 OTIIpaBKe MUchMa (LIEHHOTO

WJIW 3aKa3Horo). JlanHas nmpakTuka ocHOBaHa Ha HopMe 1. 2 ¢T. 194 'K PDy [20].



3AKJIIOYEHUE

B pesynbrare mnpoaenaHHON pabOThl MHOM clieflaHbl CIEAYIOIINE Ba)KHbBIE
BBIBO/IBI:

Ponb cpoKOB B rpak/IaHCKUX MPABOOTHOLIEHUX 3HAUUTENbHA. OHU YKA3bIBAIOT
HAayajlo0 M KOHEI| JCHCTBUS IPABOOTHOUIEHHUS, CBA3BIBAIOT IIPABOOTHOIIEHUS C
IJaHaMH, YCTAHABIMBAIOT HEOOXOJUMOCTb COBEPILICHHUS MPEAYCMOTPEHHBIX
NEUCTBUIM, BHOCAT  ONPEACIICHHOCTh B  TPAXJAHCKUE  IPABOOTHOIICHHS,
JTUCHUTUIMHUPYIOT MX YYaCTHUKOB. B JOTOBOPHBIX OTHOIIEHUSIX CPOKU 3a4acTyrO
CITy’KaT UX 0053aTEILCTBEHHBIM JIEMEHTOM.

[IpaBunbHOE TMPUMEHEHHE CPOKOB OOECIEYMBAET OCYIIECTBICHHE U OXpaHy
MpaB YYaCTHUKOB TPAKIAHCKUX MTPABOOTHOIIICHU.

[IpuMeHEHNE 3aKOHOAATENBHO YCTAHOBJICHHBIX IMPABWII O CPOKaX M CpOKax
HMCKOBOM [1aBHOCTH, MO3BOJSIOT YCTAaHOBUTh B KaXKJIOM KOHKPETHOM Clly4yae
(akTHyeckre OOCTOSITENhCTBA JEja, YTO CIHOCOOCTBYET BBIHECEHHIO MPABUIBHBIX
CylleOHBIX pelleHul, CTabWIM3alu TPaKIAHCKOTO 000poTa, YCTpaHEHUIO
HEONpeAeIEHHOCTH B OTHOIIEHUSIX €r0 YYAaCTHUKOB, YKPEIUICHUIO JOTOBOPHOM
JTUCITUTUINHBI, a TAaKK€ CTUMYJIHMPYET aKTUBHOCTh CYOBEKTOB TPa)KIAHCKOTO TpaBa,
M03BOJIsIET UM 3P (HEKTUBHO 3aIUINATh HAPYIIICHHbBIE TIPaBa.

BaxxHoe 3HaueHue M1 MPaBUIBLHOIO MPUMEHEHHS YCTAHOBJICHHBIX CPOKOB
UMeeT COOJIIOICHHE TPABWII MX HUCYUCICHUS, B TOM YHCJIE OINpPEACICHUS MOMEHTa
HayaJla, OKOHYaHHSI CPOKOB, MOPSAIOK OCYIIECTBICHUS NCHUCTBUU B MOCIEIHUN AEHb
CpoKa.

CoOuroieHre CPOKOB B TPAXKIAHCKOM IIpaBe CIOCOOCTBYET YCTONYMBOCTH
MPaBOIOPSAKA, CTAOMJIBHOCTH (DaKTUYECKH CIIOKUBIIMXCS MEXKIY CyObeKTaMu

MMPaBOOTHOIIEHUH.
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