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Beenenue

B nanHoit pabote paccmaTpuBaeTcs 00bEKTHBHASL CTOPOHA MPECTYIUICHUS. A
MMEHHO MPU3HAKH, KOTOPBIE XapaKTEPU3YIOT BHEIITHEE MTPOSIBJICHUE MTPECTYIUICHUS,
M3MEHEHHUS B OKPYKAIOIIEH COIMATIbHOM Cpelie, K KOTOPBIM MIPUBOJIUT COBEPLICHUE
MPECTYIUICHUS, a TAKXKE camMo JIesiHUEe, COOBITUE COBEPILEHUS MTPECTYIIICHUS.

CymecTBoBaHME 4YelOBEKa BCErJa CBS3aHO C €ro  Kakou-mubo
JEATEIIBHOCTBIO, T.€. AKTUBHBIM BMEIIATEIBCTBOM B IPUPOJHYIO CPENY, CBA3AHHYIO
C ONpeIeIEHHBIMU OTHOLICHUSIMU MEXKTY JIFOJbMH.

[IpecTynHOE MOBEIEHHUE YETIOBEKA OTIMYAETCS OT OOBIYHOTO TEM, UYTO OHO
MPEACTaBIIIeT COO0M OMAacCHOCThH JUIsi OOIIECTBEHHBIX MHTEPECOB. UTO ke KacaeTcs
COCTABHBIX YacTel 4YETOBEYECKON AaKTUBHOCTH, TO OHHU MOAPA3ACIAIOTCS Ha
NICUXUYECKYI0 M (PU3WYECKYI0 aKTHUBHOCTH (IeATEeNbHOCTh). B mpectymienun
MICUXUYECKYI0 JIEATENbHOCTh TPUHATO Ha3bIBaTh CYOBEKTUBHOW CTOPOHOM.
DU3NYECKYI0, 3aKIIOYAIONIYIOCS B TEJIOJABIKEHUSX U B COOTBETCTBYIOIIUX
M3MEHEHUSX, KOTOPbIE OHU BBI3BIBAIOT BO BHEIITHEM MUPE, Ha3bIBAIOT 0OBEKTUBHOM,
T. €. BHEIIHEW CTOPOHOM YEJIIOBEYECKOTO MOBEJACHHUS.

B camom o01miem cMbicie 00bEKTUBHASL CTOPOHA MPECTYITHOUW JAESTEIbHOCTU
— 9TO OCYIIECTBIIEHHWE 3aJlyMaHHOTO CYOBEKTOM IUIaHA peaju3allid ero Ieyien
MyTEM aKTUBHOTO BMEIIATEIbCTBA B X0/ COOBITUH U SIBICHUM BHEIIIHETO MUPa 00,
HAIPOTUB, OTKA3 OT TAKOTO BMENIATEIHCTBA MPU HAJIMYUU MPABOBON OOS3aHHOCTH
nerctBoBaTh. OHA BKIIIOYAET TAKXKE U MOCIEICTBUS 3TOU EATEIbHOCTH, a PABHO U
MPUYUHHYIO CBSI3b MEXY HUMU.

OObBEeKTHUBHASI CTOPOHA MPECTYIUICHUS - Ba)KHAs MPEINOCHIIKA YrOJOBHOM
OTBETCTBEHHOCTH, 3TO CBOEOOpa3HbIi (hyHAAMEHT YrOJOBHON OTBETCTBEHHOCTH,
0e3 KOTOpOro OHa BOOOIINE HE CYIIECTBYET. DTO TJaBHBIM KPUTEPUH B OICHKE
HaMEpEHUH U TIeJIei MTPECTYIMHHUKA, B OIICHKE €r0 CyObEKTUBHOW CTOPOHBI.

Takum 00pa3oM, HATHUIO AKTYaJIbHOCTh CPOPMYIUPOBAHHON TeMbl PabOTHI,

KOTOpasda IIO3BOJLICT HC TOJIBKO OIIPCACIUTL HOBBLIC IIOAXOAbBI K HMCCIICAOBAHUIO



KaTeropun OOBEKTUBHOW CTOPOHBI TPECTYIUICHUS, HO W CHCTEMaTHU3UPOBATh
HAKOIUJICHHBIEC IOPUINYECKON HAYKOW 3HAHUS U MPABONPUMEHUTEIBHYIO ITPAKTUKY.

Llens manHOM pabOTHI 3aKJIIOYAETCs] B TOM, YTOOBI JaTh 0OIlee MOHSITHE
OOBEKTHBHOM CTOPOHE TMPECTYIUICHUS, BBISIBUTh €€ CYIIHOCTh, OCBETUTH
0COOEHHOCTH OOBEKTUBHOM CTOPOHBI MPECTYIIICHUS.

Hopwmatusnyto ocHoBy coctaBuiu: Koncrtutymus P®,1 Yronosusiit Konekc
P®2.

B pabote Takke UCIONb30BaIUCh TPYAbl YUCHBIX B cepe YroJIOBHOTO MpaBa
— Kynpsisue B.H., Tumetiko I'. B., Komuccapos B.C., Axoes A.K., boiiko A.l.,
Kaydman M. A. u ap.

I[aHHaH pa60Ta COCTOMT U3 BBCACHU, IIITH I'/IaB U 3aKJIIFOUYCHU .

! Koncrurynus Poccuiickoii Deepaniy ¢ y4eTOM TIONPABOK, BHECEHHBIX 3akoHamu Poccuiickoii Menepanum ot
30.12.2008 N 6-®DK3, ot 30.12.2008 N 7-®K3,0t1 05.02.2014 N 2-®K3, ot 21.07.2014 N 11-OK3)

2 Vronosusli Konexe Poccuiickoii ®eneparun ot 13.06.1996 Ne 63-D3 (pen. ot 21.07.2005) // C3 P ot
17.06.1996, Ne 25, ct. 2954, C3 P® ot 25.07.2005, Ne 30 (u. 1), ct. 3104.

4



I'masa 1. IlonsiTue, conep:xkaHue, NPU3HAKM M 3HAYeHHE O00bEKTHBHOM

CTOPOHBI NPECTYIVICHUS

[IpecTymienre, Kak W BCAKOE WHOE SIBICHHE, MOXHO pacCMaTPHBATh C
pa3IMYHBIX TOYEK 3peHHUsA. B JedarenbHOCTH uYejoBeKa Bcerjga HEOO0XO0IUMO
pazIMyaTh JBE B3aUMOCBSI3aHHBIC U HAXOAIIUECS B €IMHCTBE CTOPOHBI:

a) BHEIIHIOI, BBIPAXKAIONIYIOCS B KAKWX-TO JBWKCHHSX, JCUCTBHSIX,
oTieparusx;

0) BHYTPEHHIOIO, TIPOSBISIONIYIOCS B  TICUXHYECKOH aAKTHBHOCTH.
YenoBedeckoe NIeSTHUE OJHOBPEMEHHO M CYOBEKTUBHO, U OOBEKTHUBHO, TaK KakK B
HEM TIPOSIBJISIIOTCS CO3HAHME U HAMEPEHHUs, MOTUBBI U II€JIM, U BMECTE C TEM OHO
MpeACTaBIsAeT co00i opMy BO3JECUCTBUS YETOBEKA HA BHEIIHUM MUP.

EnuncTBO M B3auMHas OOYCIIOBIIEHHOCTh TICUXMYECKUX U (HU3UYECKUX
CBOMCTB Y€JIOBEUYECKOTO JISSHUS COCTABIISIOT €0 CYIIHOCTD.

OOBEKTHBHASI CTOpPOHA TPECTYIUICHUS — OTO TMPEXKAEC BCETO BHEIIHSS
CTOpPOHA OOIIECTBEHHO OMACHOTO MOCITaTeIhCTRA.

HekoTopsie aBTOpBI OMPEAENSIOT OOBEKTUBHYIO CTOPOHY MPECTYTUICHHUS
yepe3 MEepeyucIeHUe €€ OCHOBHBIX YacTel — OOIIECTBEHHO OIMAacHOEe JCHCTBUE
(6e3neiicTBUE), €ro pe3yibTaT, MPUYUHHYIO CBSI3b MEXKIYy HHUMH, a TaKke
00CTaHOBKa, BPEMsI, MECTO M CTIOCOO COBEPIICHUS MTPECTYIUICHUAS.

Ho HexoTopsie omnpeneneHrss 0ObEKTUBHON CTOPOHBI UMEIOT OTJIMUUA. Tak,
OOBEKTHBHASI CTOPOHA TMPECTYIICHUS — 3TO TPOIECC OOIIECTBEHHO OMAcHOTO
MPOTUBOIIPABHOTO  TOCATATEIbCTBA HA  OXPAHSIEMBIE 3aKOHOM  HHTEPECHI,
paccMaTpUBaeMbI€ C €0 BHEIIHEW CTOPOHBI, C TOUKH 3PEHUSI TOCIEI0BATEILHOTO
Pa3BUTHS T€X COOBITHH U SBJICHNUN, KOTOPhIC HAYNHAIOTCS C TIPECTYITHOTO ACHCTBUS
(Oe3meiicTBUSI) CyOBEKTa ©  3aKAaHYMBAIOTCS HACTYIUICHHEM MPECTYIHOTO
pesynbratad. V3 mpuBeeHHOTO ONpeIeNieHus CleayeT, YTO OObEKTHUBHAS CTOPOHA

— OJTO IpoLnecc, HpOTCKaIOH.II/Iﬁ BO BPECMCHH U MPOCTPAHCTBE, a HC CTATHYCCKOC

3 Kosanes M.U. [po6iembl yuenus 06 06beKTUBHOM cTOpoHE cocTasa npectymienns. K., 1991. ¢.21

4 Kynpseues B.H. O6bexTnBHas cTopoHa npectyruienus. M., 1960. ¢.9
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aBiaeHne. W 310 penctBuTenbHO Tak. lIpu3Haku, ompenensronye BHEUIHIOK
CTOPOHY TOBEICHMS YEJIOBEKA, COCTABISIOT COJEpKaHHUE OOBEKTHUBHON CTOPOHBI
MNPECTYIUICHUSI. DTO TOBEACHUE JAOHKHO OBITh NPEXKJIE BCETO OOIIECTBEHHO
ornacHbIM. 3akoHoaTenb B ¢T. 14 YK P® onpenenset Takyro Gpopmy moBeaeHHs Kak
OOIIIECTBEHHO OMAacHOE JIesiHue, 3anpenieHHoe HacTosmuM Koekcom moj yrpo3oit
HaKa3aHUsl.

CaMo nmpecTyIuieHHe TOKE HE UMEET ONPEIEICHHON TPAKTOBKH, B3IJISIIbI HA
HEro pa3nuyHbl. Yaime BCEro NPECTYIUNIEHUE — 3TO IIOBEJCHUE 4YEJIOBEKA,
NPUYUHAIONIEE BpEI WM CO3JAI0IIEe OINACHOCTh TAaKOro Bpeda JUYHOCTH,
OOLIECTBY WJIK TOCYAAPCTBY U B CUJTY 3alPEIIEHHOE YTOJIOBHBIM 3aKOHOM.

OObeKkTHBHAsI CTOPOHA NPECTYIUICHUS - Ba)KHas MPEIOChUIKA YrOJIOBHOM
OTBETCTBEHHOCTH. YTOJOBHOE NpaBo PD mpuzHAET MpECTyIUICHUEM HE CaMH IO
ceOe UIer WM MBICIU YEJOBEKa, peaan3alusi KOTOPbIX NPEACTaBIsIET ONAaCHOCTh
JUIsL IMYHOCTH, OOIIECTBA U rOCYJapCTBa, a JMILb OOIIECTBEHHO ONACHOE JIESIHUE,
Hapyllarollee yrojoBHO-TpaBoBble HOpMbI (cT. 2,8,14 m gp. cr. YK P®D).
OObeKTHBHAsE CTOpOHA TMPECTYIUIEHHs - CBO€OOpa3Hasi OCHOBA YIrOJOBHOM
OTBETCTBEHHOCTH, 0€3 KOTOPOTO OHA BOOOIIIE HE CYIIIECTBYET.

OObeKkTHBHAsE CTOpPOHA MPECTYIUIEHUS SBJSIETCS [O3TOMY TJIaBHBIM
KPUTEPUEM B OLICHKE HAMEPEHHH M LEJIed IMPECTYNHHKA, B OLEHKE €ro
CyOBEKTUBHOM CTOPOHBI. B COOTBETCTBMM C 3TUM NpH pPacCiEIOBaHUU WIH
CyJeOHOM pPacCMOTPEHHUU YTOJOBHOTO Jiefia B IIEPBYIO OYEepEeb yCTaHABIMBAETCS
OOBEKTHBHAsI CTOPOHA MPECTYIUICHUS, IETaeTCsl BbIBOJ O HAMEPEHUSIX, MOTHUBAX U
HelsAX JIMLA, COBEPIIMBILIETO OOIIECTBEHHO-OMACHOE JEsHUE, 3allpelieHHOe
YTOJIOBHBIM 3aKOHOM.

O6o00uast onpeneneHus: OOBEKTHUBHOM CTOPOHBI MNPECTYIUICHUS, MOKHO
BBIJICTIUTH €€ CJIEeIYIOIINe OCHOBHBIE MpU3Haku. OObEKTUBHAS CTOPOHA- 3TO:

DnemeHT, o0s3aTeNbHasi COCTaBHAs 4acTh JHOOOTO MPECTYTHOTO JESTHUS;

Buenrnuit akT 00111€CTBEHHO OMMACHOTO MOCSITaTeNIbCTBA, KOTOPHIN HAIIpaBJieH

Ha CO3JaHUC YyI'pO3bl WM IIPUYHUHCHUA BpCAa OXPAHACMOMY YI'OJIOBHBIM 3dKOHOM



OJslary, B IpoOLIECCE COBEPIIEHUS KOTOPOIO MPOUCXOAST W3MEHEHUS BO BHEIIHEM
MUDE;

HepaspbiBHast CBSI3b C JIPYTMMH 3JEMEHTaMU NPECTYIUIEHUS — CYOBEKTOM,
CYOBEKTUBHOM CTOPOHOI U 00beKTOM. B ciity 00beKTUBHBIX ()OPM MPOSIBICHUS U
OTpPa’XK€HUsI BO BHEUIHEM MHUpPE OOBEKTHMBHAs CTOPOHA MPECTYIJICHUS COCTABIISAET
OCHOBY IIPEIMETA JOKA3bIBAHUS 110 KAXI0OMY YTOJIOBHOMY JEIyD

be3 npu3HakoB 0ObEKTUBHOI CTOPOHBI BOIPOC O CYOBEKTUBHON CTOPOHE HE
BO3HUKAET, T.K. IOCIEAHIS CYIIECTBYET TOJIBKO B CBA3M C IepBoil. Takum o6pazom,
co3maeTcs Oapbep MJii TPOHUKHOBEHHWS TIPOM3BOJIA U CyOBEKTHBH3MA B
NEeATEIbHOCTh CyJa W IPOKYPOPCKO-CIEACTBEHHBIX OPraHOB. OJTO CIYKUT
CepbE3HOM rapaHTueil COOII0ACHNS 3aKOHHOCTHU NP OTIIPAaBJICHUS MPABOCYUS IO
YTOJIOBHBIM JIEJIaM.

BaxxHocTh  OOBEKTMBHOW CTOPOHBI IPECTYIUIEHUS JUIsl  YTOJOBHOM
OTBETCTBEHHOCTH, O TOM, YTO HMMEHHO JTOT 3JIEMEHT COCTaBa INPECTYIUICHHMS
ABJIgeTCS (YHIAMEHTOM BCEHl KOHCTPYKIMM COCTaBa MPECTYIUIEHUS U YTrOJOBHOU
OTBETCTBEHHOCTH, CBHJIETEIbCTBYET TOT (aKT, 4YTO B JAMCIO3ULUAX CTaTeH
Oco0ennoit yvactu YK P® 3akoHO1aTENb Yallle BCErO YKa3bIBa€T UMEHHO MPU3HAKU
OOBEKTUBHOM CTOPOHBI MpecTyIuieHus. Hampumep, B yrolioBHOM 3aKkOHE BCerja
YKa3bIBAIOTCS MMPU3HAKU OOIIECTBEHHO OMACHOTO JIesHUs, 0€3 HUX HEBO3MOXKHA HU
OJIHa JMCMO3UIMS KaKOM-11M00 ctatbl OCOOEHHOM YacTH, YacTO YKa3bIBAIOTCS B
YrOJIOBHOM 3aKOHE U JIpyrue MPU3HAKU OOBEKTUBHOM CTOPOHBI. BaXHO OTMETUTH,
YTO HE BCE OHU UMEIOT OJIMHAKOBOE YTrOJIOBHO-TIPaBOBOE 3HaUeHUE. O0s3aTeNbHBIM
JUISL BCEX COCTAaBOB MPECTYIJICHUN SBISETCA OOILIECTBEHHO OMNAcHOE JEsSHHE
(meiicTBUE UK OE3/ICHCTBUE).

OOBEKTUBHYIO CTOPOHY COCTaBJSieT OOLIECTBEHHO OMAacHOE€ M YIrOJIOBHO-
IPOTHUBOIIPABHOE JIEIHUE, KOTOPOE COBEPIIAETCS B ONPEICICHHOE BpeEMs U B
KOHKPETHOM MECTE€ OMPECNIEHHBIM CHOocoO0M, a B psje ClIy4aeB MpU MOMOIIU

KOHKPETHBIX OpYIUW WU CPEeACTB JIMOO B OMNpENETEHHON 0O0CTaHOBKE, KOTOpas

% Komucapog B.C. Poccuiickoe yronosnoe npaso.C.-1.,2005. ¢.156
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CKIIAJBIBACTCSI B OOBEKTHUBHON JEUCTBUTEIBPHOCTH K MOMEHTY COBEPIICHHUS
npecTyiieHus. Bce 3TH mpu3Haku OOBEKTHBHOW CTOPOHBI YCTAaHABIMBAIOTCS B
poliecce CIEACTBUA U CyAeOHOro pa3doupaTeiabCTBa MO KaKIOMY KOHKPETHOMY
neny. OOBEKTHBHasE CTOPOHA NPECTYIUIEHUS BKIIOYAET TaKKE OOILIECTBEHHO
OIIACHBIE MOCJEACTBUS, KOTOPbIE HACTYNWIM JIMOO MOTJIA HACTYIIUTh B PE3YJIbTATEe
COBEPIIEHHOTO JIESHHUS.

Bcsikoe mpecTymiieHne mo ¢cBoMM OOBEKTHBHBIM UepTaM BCETa BBICTYITACT
KaK OOIIECTBEHHO OIMAacHOE JieiicTBUe WiK Oe3nericTBueb. [lelicTBue mpencraBiser
co0oii akTMBHYIO (OpMy TMOBEICHHUS, OC3EHCTBHE — IMACCHBHYIO. YTOJOBHOU
OTBETCTBEHHOCTH M HAaKa3aHUIO MOJJIEKUT TOJIBKO JIUIIO, BAHOBHOE B COBEPILIECHHUS
IPECTYIUIEHUS, T.€. YMBIIUIEHHO WIA 110 HEOCTOPOXXHOCTH COBEPILIMBIIECE
PELYCMOTPEHHOE YTOJIOBHBIM 3aKOHOM OOIIIECTBEHHO OMACHOE JIESTHHE.

Bcesikoe OKOHYEHHOE MPECTYIUIEHHE MPEACTABIAET MO CBOMM BHEIIHUM
yepTaM MPOIECC, PAa3BUBAIOIIMUNACS OT ACHCTBUs (0€31eHCTBUSA) O HACTYIUICHUS
OOILIECTBEHHO OMACHBIX MOCIEACTBUN. [Ipu 3TOM JMIIO0 BIUSET HA OKPYKAIOIIMIA
MHUp, TPOU3BOJUT B HEM PA3JIMYHbIC U3MEHEHUS, UCIIOJIb3YS JJISI 3TOrO HE TOJBKO
CBOM COOCTBEHHBIE CHJIbI, HO W BHEIIHWE CWJIBI U 3aKOHOMEpHOCTH. [Ipoiiecc
pPa3BUTHS MPECTYIUICHUS OT OOIIECTBEHHO OMACHOTO JACHCTBUs (Oe31eicTBUs) 10
HACTYIUICHUSI BPEIHBIX M3MEHEHUW B OXpPaHAEMOM 3aKOHOM O0BEKTe 00pasyer
MPUYUHHYIO CBSI3b MEXY JESHUEM U TPECTYIMHBIM pe3yabTaToM. [IpuunnHas cBs3b
€CTh OOBEKTHBHASI KAaTErOpusi, HE3aBUCAIIAS OT BOJM M CO3HAHUS JIUIA, TTOITOMY
OHA MOJHOCTHIO BXOJUT B OOBEKTUBHYIO CTOPOHY MPECTYIICHUS.

CamMoCTOSITENPHBIMU MpPU3HAKAMU OOBEKTUBHOM CTOPOHBI MPECTYIUICHUS
SBJITIOTCSL MECTO, BpeMs M 0OCTaHOBKa ero coBepuieHus. OHM SBISIOTCS TOU
OOBEKTHUBHOM CpENOil, B YCIOBUAX KOTOPOW COBEpPHIAETCS OOIIECTBEHHO OMACHOE
nercTBre niau O6e3aeicTBue.

YacTo 1151 TOTO, 4TOOBI ONIPEACIIUTD MPU3HAKA KOHKPETHOTO MPECTYIUICHUS,

3aKOHOOATCIIFO HE BCCraa JOCTATOYHO 06pI/ICOBaTB caMo 06HIGCTB€HHO OIIaCHOC

® Kysuenosa H.®. [pecTyruienue u npectynHocts. M., 1969, c. 56
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nestHue. B Takux cioyyasix 3aKOHOAATENh OMUCHIBAET CIOCO0, C MOMOIIBI0 KOTOPOTO
JIOJKHO OBITH COBEPIICHO 3TO AesHue. Hampumep, packpbiBasi MOHATHE XUIICHUS
qy>KOTO UMYIIECTBA, 3aKOHO/IaTeNIb OMUCHIBAET €r0 KaK OE3BO3ME3IHOE U3BITHE U
oOpallleHue 4y>KOr0 MMYIIECTBA B IMOJIb3y BUHOBHOTO WM JPYTHUX JHI. A TpH
OIpEeIeICHUN KOHKPETHBIX (OPM XHUIIEHHUS 3aKOHOJATeNb yKa3blBaeT Ha CHOCO0,
[Py TIOMOIIM KOTOPOT'O UMYIIECTBO M3bIMaeTcs. Tak, Kpaxka coBeplIaeTcsi TaliHoO,
MOIIIEHHUYECTBO MyTEM OOMaHa WM 3JI0yNOTpeOJIeHUs J0BepueM, TIpadex
OTKpPBITO, Pa300il ¢ MpUMEHEHHEM HACHJIUS, ONACHOTO ISl KU3HU WU 370POBbBS,
aubo ¢ yrpo3od mpUMEHEeHHus Takoro Hacwius. ClenoBaTenbHO, CIOCO0
COBEpIIICHHS OOIIECTBEHHO OMACHOTO JESHUS TAaK)KE BXOJIUT B TPYIITY MPHU3HAKOB,
PaCKpBIBAIOIINX COAECpPHKAHNE OOBEKTUBHON CTOPOHBI MPECTYIIICHHUS.

JlestHue MpU3HAETCs 0OIIECTBEHHO OMACHBIM, €CJTH OHO IPUYUHSET Bpel TH00
CO3/1a€T peajbHYI0 yrpo3y NPUUYMHEHHS Bpela OXpaHsIeMbIM YTOJOBHBIM 3aKOHOM
OOIIECTBEHHbIM OTHOWIEHUsM. Ormpenenss Bpea NPUUMHEHHBIH OOIIECTBEHHO
OMACHBIM JIeSIHUEM, YTOJOBHOE TMPaBO HCIOJIB3YeT TaKoe TMOHATHE, Kak
«OOILIECTBEHHO ONACHbIE MOCIEACTBUSDY. A JIsl TOTO, YTOOBI CBA3aTh COBEPIICHHOE
JesTHUEe C TPUYMHEHHBIM BPEIOM M ONPEICIUTHh 3aBUCHMOCTH MEXKAY JTUMHU
HOHSTUSMHU, UCIIOJIB3YETCS TEPMHUH «IPUYMHHAs CBs3b». O0a 3TH Npu3HaKa —
NOCHEACTBUS U MPUYMHHAS CBSI3b — TaK)XKE OTHOCATCS K OOBEKTHUBHOW CTOPOHE
MPECTYTICHUS.

Takum 00pa3oM, OOBEKTHBHAs CTOPOHA MPECTYIJICHUS XapaKTepU3yeTCs
TPYNION MPU3HAKOB, OMPEAETSIONINX BHEIIHIOI CTOPOHY OOIIECTBEHHO OMACHOTO
MOBEJICHUsI 4eloBeKa. B 9Ty Tpymmy BXOAST: OOIIECTBEHHO OMAcHOE JEsSHUE;
OOIIIECTBEHHO ONAacHbIE TMOCJIEJICTBUS — BpEld, KOTOPBIM MPUUUHAETCS
COBEPIIICHHBIM JIEHCTBUEM; TIPUIMHHAS CBSI3b MEXIY JESTHUEM U MOCIEACTBHUIMU,
MECTO, BpeMs, OOCTaHOBKAa, B KOTOpPOH coBepuIiaeTcss OOIIECTBEHHO ONAacHOe
JIesTHUE; CTI0CO0 COBEPIICHUS JESTHUS, OPYIUS WIIM CPEJICTBA €T0 COBEPIICHUS.

OObekTHBHAsT CTOpOHA — OTO OJWH M3 YETHIPEX JJIEMEHTOB COCTaBa
npectymieHus. AHanu3upys HopMbl OCOOEHHON YacTu YTOJIOBHOTO KOJEKCa, MbI

BUJIHUM, YTO TOJIBKO OJHWH M3 YKAa3aHHLIX BBIIIC IIPU3HAKOB 00BEKTUBHOM CTOPOHBI



MPECTYIUIEHUSI TTOCTOSIHHO MPUCYTCTBYET B KOHKPETHBIX COCTaBaxX MPECTYIJICHUU.
3710 — 001IecTBEHHO omnacHoe AestHue. OcTaabHble MPU3HAKA UMEIOT MECTO TOJIBKO
B OTIENbHBIX KOHKPETHBIX cocTaBax. llociencTBus W MNpUYUHHASA —CBA3b
BCTPEYAIOTCS JOCTATOYHO YacTO, & OCTAJIbHbIE PU3HAKU — MECTO, BPEMsI, CIIOCO0,
CpelicTBa, 0OCTaHOBKAa — 3HAYMTENILHO peke. B CBS3M ¢ 3TUM B YrOJIOBHOM MpaBe
BCE€ YKa3aHHbIE PU3HAKY JICJIAT Ha JIBE TPYIIIBL: 00s13aTeNbHbIC U (DaKyJIbTaTUBHbIE.

K oO0s3aTenpHbiM Tpu3HAKaM OOBEKTUBHON CTOPOHBI OTHOCST TOJIBKO
OOIIIECTBEHHO OMacHoe AesiHue. Bee octanbHble Npu3Haku — (akyIbTaTUBHBIE.

3HaueHHEe OOBEKTUBHOW CTOPOHBI MPECTYIUICHUS OIPEAEISIETCS MPExXIe
BCEr0 3HA4YCHHMEM caMoro cocrtaBa npectymieHus. Corimacho cr. 8§ YK P®
OCHOBAaHHWEM YTOJOBHON OTBETCTBEHHOCTH SIBJISIETCA COBEPIICHUE JESHMS,
COJIEpKAIllET0 BCE TMPU3HAKM COCTaBa MPECTYIUIEHUS, MPEIyCMOTPEHHOIO
HactosimM  Koxaekcom. CremoBarenbHO, Ui TOTO, YTOOBI TPHUBJIEYb JHUIO K
YTOJOBHOM OTBETCTBEHHOCTH 34 KOHKPETHOE MPECTYIICHHE, HE00X0aUMO
YCTAHOBUTH BCE MPHU3HAKH, OMPEICTSAIONINE COJECp)KaHUEe OOBEKTUBHONW CTOPOHBI
KOHKPETHOTO COCTaBa MPECTYILICHHUS.

Hapymienue oxpaHsieMoro 3akoHOM OOBEKTa, MOXKET OBITh COBEPIIECHO HE
JOOBIMH, a TOJBKO OINPEJCICHHBIMUA JEHCTBUAMH, XapakTep KOTOPBIX
OTIpeJIeNIsIETCs B IEPBYIO OYEPEIb CBOMCTBAMHU CaMOro 00ObeKTal.

Cnoco0 coBepieHus: O0IIECTBEHHO OMACHOIO JESHUS MO3BOJISIET HE TOJIBKO
OTIPEJICTUTH BO3MOXKHBIN OOBEKT MOCATATENHCTBA, HO U YCTAHOBUTH (DOPMY BHHBI.
Hanpumep, HamajeHue Ha YelOBeKa C NPUMEHEHMEM HAaCUJIUsS HE TOJIBKO
CBUJICTEJILCTBYET O TOM, YTO MMEJIO MECTO TMOCSATaTeJbCTBO HA JUYHOCTh WJIU
COOCTBEHHOCTb, HO W TIO3BOJIAET CHIeNIaTh BBIBOJ 00 YMBIIIUICHHOM XapakTepe
COBEpIIaEMbIX JEHUCTBUHN. «XapakTep OOBEKTUBHOM CTOPOHBI, C OOJBIIEH WU
MEHBIIIEH TOYHOCTHIO OMNpEeIsieT KPyr TeX OOIIEeCTBEHHBIX OTHOIICHWM, Ha
KOTOPbIE MOTJIO OBITh COBEPIIEHO MPECTYIMHOE IMOCATATENHCTBO, U B HEKOTOPHIX

ClIydasix MpeaonpeneseT co3eplianie CyObeKTUBHOM CTOPOHBIS.

" Hukudopor b. C. OGbeKT IpeCTyIUIEHHs TI0 COBETCKOMY YToJOBHOMY mpasy. M., 1960. ¢.137.

8 Kympssues B.H. O6mas teopus KBanuukanuu npectymiennii. M., 1972, ¢.161.
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HeoOxoaumo 4éTKO ysICHUTH, YTO OCHOBHBIM COJIEpKaHHEM OOBEKTHBHOM
CTOPOHBI MPECTYIUICHUS SIBJISIOTCS ACHCTBUE WM O€31CMCTBUE, YTO 3aKPETICHO B
ctatbe 14 YK P®. Yto xe Kacaercs KaKJIOro KOHKPETHOTO MPECTYIUIEHUS, TO
(GbOpMBI €T0 TIPOSIBICHUS ONPEACISIOTCS B AUCTIO3UITUAX cTaTelt OCOOEHHOM YacTH
YK PO.

[Io YK P® He HacTymaer OTBETCTBEHHOCTh 3a HJE€HU, 00pa3 MbICIEH,
HAaCTPOEHUA U T. M., HE BBIPA3UBIIMECS B OOIIECTBEHHO OMAcCHOM JICHCTBUU WIIU
oe3neiictBun. [oBopss 00  OOIIECTBEHHO  OMACHOM  JIEUCTBUM, 3aKOH
peaycMaTpuBaeT aKTUBHOE TIOBEICHHE JIMIA, KOTOPOE BKIIIOYAET B CeOsI HE TOIBKO
pa3lIMuHbIE €ro TEJIOJABIKECHUS, HO M TPOILIECChI, HAMPABISIEMbIE UM, HalpUMep,
MOBEJICHUE JKUBOTHBIX, JCMCTBHUS MEXAHU3MOB WM Apyrux Jmi. lIpectymHoe
Oe3/elicTBUE XapaKTepU3yeT NaCCUBHOE MOBEICHUE JIMIIA, KOT/Aa OHO 0053aH0 OBbLIO
M MOTJIO COBEpPIIUTh B CHIIy MPEINHUCAHUN 3aKOHA, IPUKa3a, BBIOJIHEHUS
CIIy’KEOHBIX U MPOPECCUOHAIBHBIX 00S13aHHOCTEN ONpe/IeIeHHbIE IeHCTBUSI, HO HE
CZIeJIajio 3TOTO.

JIJisi mpaBWJIBHOTO OMNpeNeNieHuss OOBEKTUBHON CTOPOHBI MPECTYIUICHUS
HEOOXOJIMMO BBISBIISITh MPUUYUHHYIO CBSI3b MEXKIY JEUCTBUEM WM O€3/eHCTBUEM
JUIA ¥ HACTYMUBIIUMH TMOCTEACTBUSMU JTMOO BO3MOXKHOCTBIO WX HACTYILICHUS.
[TpyuurHHAs CBSI3b UMEETCS] HAJMIIO, KOTJa OOIIECTBEHHO OMACHBIC MOCIEACTBUS
MOPOK/ICHBI JEHCTBUEM WU O€3/IeiCTBUEM JTUIIA.

[IpyunHHass  cBA3b  Bcerjga  MpEANoyiaraeT  HaJlW4he  BHEILIHEH
MOCJIEAOBATEILHOCTH SIBICHUM, SIBJISIIOIIMXCA TPUYUHONM U CIEJICTBUEM, T
OOILIECTBEHHO OIacHoe aeicTBue (Oe3lelcTBUE) MO BPEMEHM BCEraa JOJIKHO
MPEAIIECTBOBATh MPECTYMTHOMY IOCIEICTBUIO0. BMecTe ¢ Tem, Mg MpaBUIBLHOTO
YCTAHOBJICHUS] OOBEKTUBHOM CTOPOHBI HEAOCTATOUYHO OMPEACIUTh WX BHEIIHIOIO
MOCJIEIOBATEIBHOCTh. Tpedyercsi, 4TOOBI OJTHO U3 HUX, & UMEHHO, OOIIECTBEHHO
ormacHoe JerictBre (0e31eCTBIE) OMPENeTICHHBIM 00pa30M TMOBJIMSIIO W BHI3BAJIO
JIpyroe - HaCTYIUICHHE MPECTYMHBIX MOCieACTBUU. TO ecTh coBepIiaeMoe JIMIOM
nerictBue (0e3eicTBIE) SBISIETCS HEOOXOAMMBIM YCIOBHUEM HACTYIIICHUS JTAHHBIX

MOCJICCTBUM.
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I'naBa 2. [lousiTue, npu3HaKku U GopMbI 001IECTBEHHO OMACHOTO JeSIHUSA

[Ipu oO6o03HAYEHUU BHEIIHETO TMPOSBICHUS OOIIECTBEHHO OIACHOIO
MOBEJICHUS 3aKOHOJIaTeNb YNoTpeOsieT TepMuH “Aesinue”. He sBistoTCS nesitHueM
MBICJIH, YOEXICHHs, BbICKa3blBAHHME HAMEPEHUS COBEPUIUThH MPECTYyIUIeHUE (3a
UCKIIIOUEHHUEM YIPO3, OCKOPOJIEHUS U T. I1.)

JlestHre MOXeT UMeTh Gopmy neicTBust wim oe3neiicteus (c1.14 YK PO). C
bu3MUecKoil CTOPOHBI JIEUCTBHE XapaKTEPU3YETCs] AKTUBHBIM TOBEICHHUEM
yenoBeka. OHO Bcerja MposBIIIETCS B TEJIOABM)KEHHHM, HO HE CBOJUTCA JIUIIb K
HEMY, TaK KaK 0OBIYHO BKJIFOUAET HE OJIHO, @ HECKOJIBKO TEJIO/IBHKEHUI (Hanmpumep,
BBICTpENl YOWMIIBI M3 MHUCTOJNETa BKIIOYAET pAJ JBWKEHUN, CBSI3aHHBIX C
MPULIEIMBAHUEM U HA)KaTUEM Ha CIIYCKOBOW KprOYOK nucronera). Ho rimaBHo aiis
IPECTYIHOIO IEUCTBUSA ABISETCS HE PU3NUECKasi, a COUaNbHAsA XapaKTEPUCTHKA, B
KayecTBE KOTOPOM BBICTYyNAaeT €ro OOIIECTBEHHas OMacHOCTh. OOIIECTBEHHO
OIMACHBIM SIBJISIETCS JAEHCTBUE, KOTOPOE MPUUMHIET Bped OOBEKTaM, OXPAaHIEMbIM
YTOJIOBHBIM 3aKOHOM, JINOO CTABUT UX M10J] HEMOCPEICTBEHHYIO YTPO3y NPUUMHEHHUS
Bpena. Ecnu neiicTBrs He 00IIECTBEHHO OMACHO, TO OHU HE MOTYT OBITh TPU3HAHBI
IIPECTYITHBIMU M HE MOT'YT BJIEYb YTOJIOBHON OTBETCTBEHHOCTU. B coOTBETCTBHU C
4.2 c1.14 YK P® «He siBnsiercs mpecTymiieHueM JeicTBue (0e3neicTBre), XOoTs
bopMalibHO U cojepXkallee MPU3HAKH KAaKOro-TMOO NEsHHUs, MPEayCMOTPEHHOTO
HacTosimMM KozekcoM, HO B CHIIy MaJO3HAQUYMTEIBHOCTH HE MPEACTABIISIOLIEE
OOILIECTBEHHON OMACHOCTH, T.€. HE MPHUYMHUBILEE BPEa U HE CO3JABIIEE yTrPO3bI
NPUYUHEHHS BpeJla JUYHOCTH, OOLIECTBY WM FOCYAapCTBY».

Kak npusHak 00beKTUBHOI CTOPOHBI MPECTYIIICHUS, OOIIECTBEHHO OMACHOE
JessHUE MPEJCTaBIseT COO0OM OCO3HAHHBIA M BOJEBOM aKT IPOTHUBOIPABHOTO
MOBEJICHUSI 4EJIOBEKa, COBEPHICHHBIA B OOBEKTUBHON JEHCTBUTEIHLHOCTH U
MOCSTAIONINI HAa KOHKPETHBIM OOBEKT YTOJIOBHO-TIPABOBOW oOxpaHbl. [[is Toro
YTOOBI CYUTATHCA MPECTYIHBIM, JASSTHUE AOHKHO 00J1aaTh PSIJIOM XapaKTePUCTHUK:

JlessHue 4YeloBeKa JOJDKHO TMPOSIBUTH ce0s B MaTepUAIbHOM  MHpE,

CBEPIUUTHCS B OKPYKAIOILIEH AEHCTBUTEIBHOCTU. ECIn U0 JIMIb HaMepeBajoCh
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COBEPIIUTH MPECTYIUIEHHE, 3aMbIIUIIO €ro, HO HE COBEPUIMIO KOHKPETHBIX
MOCTYIIKOB, HANPABJIEHHBIX K €r0 MCIOJHEHUIO, TO YrOJOBHAs OTBETCTBEHHOCTh
HCKITFOYaeTCs (3a MBICIIM HE CyAT)9.

DTO OCO3HAHHOE U BOJIEBOE MOBEJAEHUE YenoBeka. Hayka yrosoBHOro npasa
UCXOIUT W3 NOHATHS MNPECTYNHOIO JIEWCTBUSA KakK BOJIEBOI'O IIOCTYIIKAa. OTO
03HA4aeT, YTO NPECTYIHBIM U YTOJIOBHO HaKa3yeMbIM MOXKET ObITh IPU3HAHO JIMIIb
Takoe JesHue, KoTopoe umeeT BojeBoil xapakTepl0. [ToaTomy nyiieBHOOONBHOM,
HE OTHAIOIUN OTYETA B CBOMX JACUCTBHUAX, B YIOJIOBHO- IPABOBOM CMBICIE HE
JEHCTBYET, UTO ObI OH HU COBEPIIWI U KaKOW OBl Bpell HU MPUIHHIIL.

JlessHue Bcerya KOHKPETHO, T.€. OHO COBEPIIAETCS ONPEACIIEHHBIM JIULIOM, B
ONPEJECICHHOM MECT€, B KOHKPETHBIX YCIIOBHUAX, B KOHKPETHOE BpeMs H
BOIUIOLIAETCS B ompeneneHHod ¢opme. Henw3s, Hanpumep, NpuBiIeYb JUIO K
YTOJIOBHOW OTBETCTBEHHOCTH 3a KJIEBETY, OTPAHUYMBILIUCH ONPEACICHUEM JESHUS
KAaK MOCAraTelIbCTBA HA 4YECTh M JIMYHOE JOCTOMHCTBO JPYrOoro 4YeJIOBEKa.
VYronoBHOE MpaBO  HMHTEPECYIOT JBa  acleKTa [OBEJAEHUS  YeJOBEKa
NCUXO(pU3UONIOTMUECKUH U COLMANIBbHBIN, MO3TOMY OIpeAeNeHUEe MPECTYIHOIO
JesHUs B TEOPUM  YrOJOBHOIO MpaBa CTPOUTCA C  HCIHOJIb30BAHUEM
NCUXO0(U3NOIOTMUECKUX U COIIMAIbHBIX TPUHLIUIIOB.

Kaxxnoe mpectynmHoe nesHre 0ObEKTUBHO OOIIECTBEHHO omacHo. CrerneHb
OOILIECTBEHHON OIMAaCHOCTH [I€IHUS KaK TaKOBOTO OIpPEAENAeTCs BEIUYUHOU
IPUYUHEHHOTO BpeJa U LEHHOCThIO OOIIECTBEHHOIO OTHOIIEHUSI, KOTOPOMY ObLI
npuurHeH Bpea. OOliecTBEHHass ONACHOCTh JESHUSA BCEra YHHBEpPCAIbHA U
OOBEKTHBHA B TOM CMBICII€, YTO OHA HE 3aBUCHUT OT €ro MPOTHBONPABHOCTU H
HAKa3yeMOCTH.

Jlesnue — 00s13aTenbHBIM MpPU3HAK OOBEKTHUBHOM CTOPOHBI COCTaBa
npectymienus. [loHsTne © colaepkaHWe H3TOro MpU3HAKA ONPENEIIOTCS

COBOKYITHOCTBIO CBOMCTB M MPU3HAKOB YTOJIOBHO-TIPAaBOBOIO xapakrepa.ll Jlessnue

% Bo6paxosa U.A. VYrosnosroe npaso P®. bpsuck, 2008. c. 71
10 Tumeiiko I'.B. Obmiee yuenne 06 06beKTUBHOMN CTOPOHE npecTyruienus. Pocros, 1977. c. 29

11 Haymos A.B. Beenienue B yrososHoe npaso // Tocynapcteo u npaso. Ne 11. 2004. - ¢. 34.
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JOJDKHO OBITh  OOIIECTBEHHO OIACHBIM, MPOTUBOINPABHBIM, OCO3HAHHBIM U
BOJIEBBIM, CJIOKHBIM U KOHKPETHBIM 1O COAEPKAHUIO.

JIBa mpu3HaKa JesiHus — OOLIECTBEHHAs OMacHOCTh U MPOTUBONPABHOCTh —
npsMo npeaycmorpensl B 3akoHe. CT. 14 YK P® onpenenser npecTyieHue Kak
OOIIIECTBEHHO ONacHoe JesiHue, 3anpenieHnoe Komekcom nmon yrpo3oi Haka3aHusl.
A B ct. 2 YK P® npsimo ykazaHo, 4To HacTosAmmii Kojekc omnpenensier, Kakue
OMMacCHBIC IS JUYHOCTH, OOIIECTBA WM TOCYyIapCTBa MACSHUS TPHU3HAIOTCS
npectyrieHussMu. Cojiep:kanne 0011eCTBEHHONW OMaCHOCTH ONPEIEIAeTCs TEM, YTO
JETHUEM MPUYUHSCTCS BPE OXPAHSIEMbIM 3aKOHOM OOIIECTBEHHBIM OTHOIIICHUSIM
100 co3AaeTcs peajgbHas yrpo3a IpUYMHEHUs TaKOTro Bpea.

[IpotuBoNpaBHOCTH (IIPOTUBO3AKOHHOCTH) JESHUSA OMPEACNSIEeTCS TEeM, YTO
KOHKPETHOE JCHCTBHE WM O€3eCTBUE 3alpelieHO0 3aKOHOM IO CTpaxoM
HaKa3aHWs, U COBEPIIEHUE TAKOTO JESHUSA BCErJa HAPYyLIA€T HOPMY YTOJIOBHOTO
KOJIEKCa.

OO11eCTBEHHO OIACHOE€ U MPOTUBOIIPABHOE JICSIHUE SIBIISCTCS MPU3HAKOM
OOBEKTUBHOM CTOPOHBI MIPECTYIICHUS TOJIBKO B TOM CIIy4ae, €CJId OHO COBEPIIIECHO
OCO3HAHHO. JTO 3HAYUT, YTO CO3HAHUEM JIMIA, COBEPIIAIOIIEIO KOHKPETHOE
JesiHre, JOJIKHA OXBAThIBATHCS OOIIECTBEHHAS! OMACHOCTD ITOTO JCSHUS, XapaKTep
U CcoJiepkaHue OOIECTBEHHOW OMacHOCTH. JIMIO JOMKHO CO3HABaTh, Ha Kakoe
OOI1IeCTBEHHOE OTHOIIICHUE HAIPABJICHO €ro MOoCsATraTeJbCTBO M KaKOW BpEll OHO
MOXET NOpuuuHUTh. Hampumep, HaHOCS yAapbl APYroMy 4YeJlOBEKY, JIUIIO,
COBEpIIAIOIIEE TaKKE JEUCTBUS, OCO3HAET, YTO MOCSITACT Ha )KU3Hb WM 3/I0POBLE B
3aBUCUMOCTH OT TOTO, KaKMM XHW3HEHHO Ba)KHBIM OpraHaM HAHOCSTCS yAapbl U
Kakhe Opyausl [Jsi 3TOr0 MCIHOJIB3YIOTCS, €r0 CO3HAHHEM OXBaTbIBACTCS
BO3MOXXHOCTh, @ TIPU OMPEJICICHHBIX YCIOBUSIX JaKe HEM30€KHOCTh MPUUUHEHUS
Bpe/la ’KU3HU WIH 30POBBIO.

OOmIecCTBEHHO OIMAacHOE JESTHUE, COBEPIIEHHOE JIUIIOM, JIOJDKHO HWMETh
KOHKPETHOE cojepkaHue. Henb3s, Hanmpumep, NPUBJIEYL JIAIO K YIOJOBHOM
OTBETCTBEHHOCTH 3a KJIEBETY, OrPAaHUYMBIIKUCH OMNPEACICHUEM JEsHUA Kak

nocAraTrejibCTBa Ha Y€CTh U JIMYHOC JOCTOMHCTBO JAPYIroro 4CjI0OBCKa.
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OnpenenvB Bce TNPU3HAKH, PACKPHIBAIOIIUE TMOHSATHE U COJICpKAHHUE
OOIIECTBEHHO OMACHOTO JEsHUS, HEOOXOAMMO pa3rpaHU4YUTh (POPMBI, B KOTOPHIX
JeSTHUE MOXKET OBITb COBEPIIECHO. YTOJIOBHBIM KOJEKC TMpeaycMaTpUBacT u
omnpenaensieT aABe (OpMbl OOIIECTBEHHO OIMACHOTO JACSHUS: aKTUBHYIO GopMy —
JelicTBUE U TlaccuBHyI0 — Oe3ericteue (cT. 14 YK PO).

JIefiCTBUSAMHU - HA3bIBAIOTCS OTJIEIbHBIC aKThl MOBEACHUSI, KOTOPHIE UCXOMIST
U3 OMpEICIEHHBIX MOTHBOB U HAIPaBIIEHBI Ha OMPEIEICHHYIO 1enb12.

JleiicTBue — IOpUAMYECKHM aKTUBHas (opma TMOBEIEHUs YeJIOBEKa.
[TomaBmsitoriiee  OOJBITUHCTBO TPECTYIUICHUN COBepIIaroTcs aercTBusiMu. llon
JEHCTBHEM B OOBIYHOM, OBITOBOM CMBICJIE TIOHUMAIOT TEJIOIBIYKEHUE MITH TIOCTYTIOK
yenoBeKa. Tak, yMBIIUIEHHOE MOBPEXKACHHE MAMSITHUKOB HUCTOPUH M KYJIbTYpPbI
SBIIAETCS TEJIOJABMKEHUEM, 00pa3yIOIIMM YIOJIOBHO Hakazyemoe aeicTBue (cT. 243
YK PO).

VYT0J0BHO-IPaBOBOE JI€WCTBHE B OOJBIIMHCTBE CIIy4acB BBIpAXKAaeTCs B
dbopme uznyecKkoro BO3ACHCTBUS Ha JIIOJEH, J>KUBOTHBIX WM TPEAMETHI
MaTtepuanbHoro mupa. Hampumep, youiictso (ct.ct. 105— 109 VK), HezakoHHOE
mutenue cBooobl (ct. 127 YK), Toprosisa HecoBepiieHHoneTHUMH (cT. 152 YK),
XUIIEHNE 4ykO0ro umyiiectBa (cT.cT. 158—162 YK), HaCUIbCTBEHHBIE NEUCTBUS
cekcyanbHoOro xapakrepa (ct. 132 YK).

Hpyras ¢opma yrojgoBHO-TIpaBOBOTO JACWCTBHSI — CIIOBECHas WU
NUChbMEHHAs!, KOT/1a JIMIO MIPOU3HOCUT WJIM THILET CJI0Ba, ppas3bl, peuu (Harpumep,
OCKOpOJIEHUE CIIOBOM HJIM KJIEBETa B YCTHOM WJIM MMCbMEHHOW popMe, BHECCHHE B
MPOCHEKT AMHUCCHHM IIEHHBIX OyMmar 3aBelOMO HEJOCTOBEpHON WHGOpMAIUy;
BHECEHHE B oO(dulMaIbHble JOKYMEHTHl 3aBEIOMO JIOKHBIX CBEACHUH U
UCITPaBJICHUH U T.11.).

Wuoraa, HO OYEeHb PENIKO, YTOJIOBHO-TIPABOBOE JIEHCTBUE MOXKET BHIPAKATHCS

B opme xecta. Hampumep, ockopOieHre TeHCTBUEM B BHJIE JKecTa — IOIICYHMHA,

2Tennos B. M. INcuxonorus. M., 1953, c. 182.
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a1u00 COBEpIIEHUE MKECTaMH pPAa3BPATHBIX JACUCTBUNA B OTHOUICHHM JIMIA, HE
JOCTHUTLIErO YETHIPHAALATH JIET.

bes3neiicTBre — 1opuuyecku naccuBHas popma IesiHUs, KOTOpasi COCTOUT B
HEBBITIOJIHCHUH CYOBEKTOM KaKOW-THMOO YTroJIOBHO-IPaBOBOM o0s3aHHOCTH. OHO
JOJDKHO OBITh OOIIECTBEHHO OMAacCHbIM M MPOTHUBONPABHBIM, OCO3HAHHBIM U
BOJIEBBIM. OTHAKO JIJIsl PpU3HAHUS 0€3/1eMCTBUS MPU3HAKOM OOBEKTUBHON CTOPOHBI
KOHKPETHOT'O MPECTYIIEHUSI 3TOT0 HEAOCTATOYHO. YTOJIOBHO-IIPABOBOE 3HAYEHUE
Oe3neiicTBue MPUOOpETaeT TOJBKO B TOM CIIydae, €Clidi B COBOKYITHOCTH OYIyT
YCTaHOBJICHBI CJIEIYIOIIME TPU3HAKH:

- HEOOXOJIMMO ONPEACNINTh, B UeM KOHKPETHO BBIPA3UIIOCH O€3/elCTBHE,
KAaKH€ UMEHHO KOHKPETHBIE IEHCTBHS HE COBEPILMIIO JIULIO;

- Jjajiee HEOOXOAUMO YCTaHOBUTH, UTO JIMIIO, HE COBEPILMBILIEE KOHKPETHOE
NefCcTBHUE, JOKHO OBUIO €r0 COBEPILUTS;

- HaKOHeI], HeOOXOIMMO ONPENEINUTh PEATbHYI0 BO3MOXHOCTh COBEPUIUTH
9TO KOHKpeTHoe nencrBue. Hampumep, cr. 124 VYK npemycmarpusaer
OTBETCTBEHHOCTb 32 HEOKA3aHNE IOMOULIH OOJILHOMY.

OO0s13aHHOCTD JEHCTBOBATH ONPEEICHHBIM 00pa30M MOXET BO3HUKHYTH B
CHJTY CIIEIYIOMIUX 00CTOSITEIBCTB:

- OpsIMO€ YyKa3aHHME 3aKOHA WM IOJ3aKOHHOro akrta. Hampumep, nmuo,
YIOPABISIIONIEE AaBTOTPAHCIIOPTHBIM CPEACTBOM, 00si3aHO coOmonaTts Ilpasua
JOPOKHOTO JIBU>KECHHSI.

- 00513aTeNbCTBA, IPUHSATHIE 110 JOTOBOPY.

- JIOJDKHOCTHOE TMOJIOXKEHUe Jinia oo ocyuiectBiasieMas npodeccus. Tak,
Bpad 00s13aH 0Ka3aTh MOMOIIs OOJILHOMY B CUITy CBOeH npodeccuu. HeBbimomnenue
TaKoOW 00sI3aHHOCTH BJIEUET YTOJIOBHYIO OTBETCTBEHHOCTb.

- pOACTBEHHbIE (CeMeilHble) OTHOWIeHHs. B cuily 3THX OOCTOATEILCTB
poauTenu 00s13aHbl COZIEpP’KaTh HECOBEPIICHHOJETHUX IETeH, a JeTH 00s3aHbl
JlaBaTh CPEJCTBA HA COJAEPKAHHE HETPYAOCIOCOOHBIX POAUTENCH. YKIOHEHUE OT
COJIEpKaHUs JIETe WM OT OKa3aHWs MOMOUIM POAMTENSAM SBIISIETCS YTOJIOBHO

HaKazyeMbIM Oe3/IeiCTBUEM.
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- HPABCTBEHHBIE HOPMbI M MpaBWa NOBEACHUA. PyKOBOACTBYACH 3TUMHU
npaBWjIaMd W HOPMaMmH, JIMIO OOS3aHO OKa3aTh IOMOIIb JAPYyroMy JIHILY,
HaxoJAlIEMyCcsl B  OMAaCHOM JUIsl JKU3HM COCTOSIHUM, JIMOO  COOOIIMTH
COOTBETCTBYIOIIMM OpraHaM WJIU JIMI[aM O HEOOXOJMMOCTH OKa3aHUsl TaKou
noMon. HecoBepuienne Takux A€MCTBUN YTOJIOBHO HaKa3yeMo.

- 0053aHHOCTb COBEPIIUTH OIpPEACIICHHbIE JCHCTBUS MOKET BO3HUKHYTh
BCJICJICTBUE KOHKPETHBIX AeHCTBUM Nuia. Hanpumep, B3pociblii 4yenoBek Oepercs
Hay4YUTh MOJPOCTKA IUIaBaTh, IOMOTAae€T €MY JOIUIBITh A0 CEPEANHBI PEKH, a TaM
YIUTBIBA€T OT HETO M HE BO3BPAIIAETCS, YTOOBI OKa3aTh IMOMOIIb, KOTJa MTOAPOCTOK
HAaYMHACT TOHYTh W 3BaTh Ha momomipbl3. B cr. 126 YK Takoe OesnericTBue
OTIpeJIeIISIETCSl KaK 3aBEJOMOE OCTaBJieHHWE 0e3 MOMOIIM JIHIa, HaXOJSIIErocs B
OMAaCHOM JUISl JKM3HU COCTOSIHUMA W JIMIIEHHOTO BO3MOKHOCTH TNPHUHSATH MEPHI K
CaMOCOXPAHEHHIO TI0 MAJIOJIETCTBY MJIM BCJEACTBUE CBOEH OECIIOMOITHOCTH, €CIH
BUHOBHBIN CaM IIOCTaBUJI €r0 B OIACHOE ISl )KU3HU I10JIOKECHUE.

beznelicTBue MOKET OBITh BEIPAXKEHO B €IMHUYHOM aKTE MOBEJICHMUS, 8 MOXKET
COCTOSITh U3 HECKOJIBKMX aKTOB TaKOT'O IOBEACHUSI, MPOSABIATHCS B ONPEACIICHHOU
CUCTEMATUYHOCTH (YKJIIOHEHHE OT YIUIaThl HAJIOTa, XaJIaTHOCTD U TIp.).

besnelictBue, KkKak W TPECTyIUICHHE B II€JIOM, JIOJDKHO o0O0JajgaTh
OOIIIECTBEHHOMN OMACHOCTHIO U YTOJIOBHOM MPOTHUBOIIPaBHOCTHIO. Ho, kpoMme Toro,
Oe3nelicTBUE HaKa3yeMO TOJIbKO TOrJa, KOTJa, BO-TIEPBBIX, Ha JIMIE JieKala
00s13aHHOCTH JICMCTBOBATh OMPEEICHHBIM O0pa3oM M, BO-BTOPBIX, JIMIIO HMEJIO
OOBEKTUBHYIO U CYyObEKTUBHYIO BO3MOKHOCTh JICICTBOBAT.

Takum 00pa3oM, JiessHUE KaK MPU3HAK 0OBEKTUBHON CTOPOHBI JOJKHO OBITh
OOIIECTBEHHO OMACHBIM, TPOTHUBOIIPABHBIM, OCO3HAHHBIM U BOJIEBBIM, CIIOKHBIM H
KOHKPETHBIM IO COJICP’KaHUIO aKTOB MOBEJEHHUS, €ro OOpa3yrolIuX, U MOXKET
BBIPAKATHCSI B OHOU M3 MBYX (OpM: aKTUBHOW — JEHCTBUS WA MACCHBHOM —

Oe3neiicTBHUE.

13 3pasombicnos B.B. Yronosroe npaso Poccun. M.: IOpucts, 1996. ¢.137.
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I'nasa 3. IlousiTHe ¥ BUIBI NPECTYIHOIO Bpeaa

[Ipectynublii Bpen (IpecTymHbIE MOCHEACTBUSA, OOIIECTBEHHO OMACHBIC
MOCJIC/ICTBUS) — OTO HWMEIONME OOBEKTHBHO BPEIHBIA XapakTep W3MEHCHHS
00BEKTa YrOJIOBHO-TIPABOBOM OXpaHbl (0OIECTBEHHOIO OTHOIICHUS, MHTEpeca,
OJs1ara), BO3HUKIIUE B Pe3yJIbTaTe COBEPIICHUS MPECTYMHOro AesHus14.

CoBceM HECIIOKHO ONPEEIUTh, YTO IMPECTYMHOE IESHUE MPENCTaBIIACT
co0oll ompeneaéHHOEe BMENIATENIBCTBO YEIOBEKA B XOJI KOHKPETHBIX COOBITHH,
U3MEHEHHUE UX, HAIIPABJICHUE B HCKYCCTBEHHOE Pycia0. OUEeBUAHO, YTO OHO BJICYET
3a 00011 Maccy pa3zHoOOpa3HbIX mociencTBuil. OgHaKo AJisl MpaBa BaXXHbI TOJILKO
IOpUJIMYECKH 3HAYMMbIE TIOCHEACTBUA. B  IOpUCOPYIECHIMH IPECTYIHbIE
MOCJIEICTBUSL OTOXJAECTBIIIOT C TEPMUHOM «pe3ynbTar». I[IpuMeHuTenpHo K
MPECTYIUICHUIO, AYMAETCs, YTO 3TOT TEPMHH HAJ0 TOJKOBAaThb KakK CIEICTBHUE,
BBI3BAHHOE YEJIOBEYECKUM JICCTBUEM, TOYHEE, BBI3BAHHBIE 3TUMHU ACHCTBHUSIMU
U3MEHEHUS B 00BEKTE — OOIIECTBEHHO OMACHBIE MTOCIIEICTBHS.

OO111eCTBEHHO OMACHBIE IOCIEACTBUS — 3TO pe3yJNbTaT OOLIECTBEHHO
OMACHBIX, MPECTYMHBIX YEJIOBEYECKUX JAeHCTBUU wunM Oe3neiicTBus. Bceskoe
MPECTYIHOE JIESTHUE MOPOKIAeT MHOYKECTBO MOCIEICTBUM, OJHAKO NPU aHAIU3E
OOBEKTUBHOM CTOPOHBI COCTaBA MPECTYIUICHUSI HAC, IPEXKIE BCEr0, UHTEPECYIOT TeE
MOCJIEACTBUS, KOTOPBIE YKa3aHbl B JUCIIO3UIIMN KOHKpETHOU cTathul YK B KauecTBe
00s3aTENbHBIX MPU3HAKOB COCTaBa MPECTYIUICHUS W BJIMSIOT HAa KBATM(PHUKAILIUIO
COJIESTHHOTO.

WNHorna 3akoHoparenb npuOeraer K TaKUM MpUEMaM IMPaBOTBOPUECKOM
TEXHHUKH, KOTJla MOCJIECTBUS, KAaK TPU3HAK KOHKPETHBIX COCTABOB MPECTYIJICHUS,
YKa3bIBACTCS B MPUMEUYAHUSX K TOM WM MHOM cTaThe. Tak, B mpuMedaHuu | K CT.
158 VK mnpu omnpeneneHHH XUIIEHUS YKAa3bIBACTCS HA TaKOW IPU3HAK, Kak
NPUYUHEHHE yIepOoa COOCTBEHHUKY WM WHOMY BIAJENbIly HUMYyIIecTBa. A B

MPUMEUAaHUM 2 YKa3bIBA€TCs BEJIMUYMHA TAaKOrO KBaTU(PUIIMPYIONIEro IpU3HAKa

14 Komuccaposa B. C. Poccwuiickoe yronosnoe npago. C.-I1., 2005. c. 169.

18


http://ru.wikipedia.org/wiki/%D0%9E%D0%B1%D1%8A%D0%B5%D0%BA%D1%82_%D0%BF%D1%80%D0%B5%D1%81%D1%82%D1%83%D0%BF%D0%BB%D0%B5%D0%BD%D0%B8%D1%8F
http://ru.wikipedia.org/wiki/%D0%9E%D0%B1%D1%89%D0%B5%D1%81%D1%82%D0%B2%D0%B5%D0%BD%D0%BD%D1%8B%D0%B5_%D0%BE%D1%82%D0%BD%D0%BE%D1%88%D0%B5%D0%BD%D0%B8%D1%8F

XMIIEHUs, KaK KpyMHbIM ymiep6. Jucmosunuu psina crateil anbTepHaTHUBHO
YKa3blBaOT Ha psAJX MOCIEICTBHI, HACTYIUICHHE Ka)XJ0ro W3 KOTOPBIX JaeT
OCHOBAaHHME KBAIM(PHUIIMPOBATh COJACSIHHOEC KaK OKOHYEHHOE MPECTYIUJICHUE.
Hanpumep, B 4. 1 c1. 226 YK nperycMOoTpeHbI 00111€CTBEHHO OIACHBIE TTOCIEICTBUS
B BUJE TSDKKOTO WM CpeJHEH TSDKECTH BpeAa 3/I0pOBbI0 ueloBeKa JHOO0
NPUYUHEHHE KPYMHOro yiiepOa. B oTAenbHBIX cliydasiX OOIIECTBEHHO OIACHbBIE
NOCNeACTBUSI CPOPMYITHPOBAHBI C TOMOIIBIO MOHATUH C OIEHOYHBIMU MIPU3HAKAMHU
(3HAUUTENbHBIA  yIIepO, KPYHHBIM pa3Mmep, CYIIECTBEHHBIH Bped, TIKKHE
MOCJICZICTBUS, 0CO00  TSDKKHME TIOCHEACTBUA W T.a.). HeoOGxomauMocTh
3aKOHOJATEIBHOTO HWCIIONb30BAHUS TMOHSATUH C OIEHOYHBIMU IpPU3HAKAMU
OOyCIIOBJIEGHO TE€M, 4YTO OHHM JalOT BO3MOXXHOCTh YUUTBHIBaThb COLIMAJIBHYIO
00CTaHOBKY, crierupuueckrue 00CTOATENbCTBA JIeJia, 00J1a1ar0le MHOTO00Opa3HbIM
coaepkanueM. B cuimy 3Toro naHHble 0OCTOSITENBCTBA, KAK OTMEUAET aKaJeMHK
B.H. KynpsBues, «...He Bcerga BO3MOXXHO OTPa3UTh M 3aKPENUTh B 3aKOHE WIIU
MO/I3aKOHHOM akTe. OOIIeCTBEHHBIE OTHOIICHHS B MEPHOJ ACHCTBUS yrOJIOBHO-
MIPAaBOBOM HOPMBI TOCTOSIHHO TOJIBEPKEHBl H3MEHEHUSIM, OHHM pPa3BHBAIOTCH,
ycinoxHsATCs. Cyl TOJDKEH UMETh BO3MOXKHOCTH B OINPEIECICHHBIX IpeJienax
YYUTHIBATH 9T U3MEHEHHUE, MPOUCXOISIINE B )KU3HNU» 15.

Hanuumne omnpeneneHHBIX TOCIEICTBUM SBISETCS WM HEOOXOIMMBIM
KOHCTPYKTHUBHBIM MPU3HAKOM COCTaBa MPECTYIUIEHUS, IIPU OTCYTCTBUU KOTOPOTO
OTIIaJIaeT YroJIOBHAS OTBETCTBEHHOCTH (3HAYMTENBbHBIN yiiep0 B 4. 1 c1. 167 YK),
WIM SIBIISIETCA KBATM(DULIMPYIOUIUM MPU3HAKOM U CIYKUT OCHOBAHUEM YCUJICHUS
OTBETCTBEHHOCTH (KpYMHBIN pa3mep B 4. 3 cT. 158, Tsxkue nocneAacTBus B 4 3 CT.
286 YK P® u t.n.) I[losTOMy TOYHOE YCTAaHOBJICHME YKa3aHHBIX B 3aKOHE
MOCJIEICTBUN B 3HAUUTEILHOMN CTENEHHU ONPEACIIIEeT KBATM(PUKALIMIO COBEPILIEHHOTO
nesHus. B Tex ciyvasix, Korga MpecTylnHOe IesTHUE OJHOBPEMEHHO MOCITaeT Ha J1Ba
00BbeKTa (IBYXOOBEKTHBIE MTPECTYIUICHHUS ), UMEIOT MECTO U JIBa mocieacTBus. Taxk,

npu coBepuieHnn xynuradnctBa (cr. 213 YK) mpoucxomutr rpyboe HapylieHue

15 Kynpseues B.H. O6u1as teopus ksanupukanuu npectymienuit. M. 1999, ¢.117
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OOIIIECTBEHHOTO TMOpsAAKa (MepBO€ TOCIEACTBUE) U HAPYLIEHUE TEJIECHOM
HENIPUKOCHOBEHHOCTH WM IPUYMHEHHUE JIETKOIO Bpena 3I0pPOBBIO  WIIU
YHUUTOKEHUE 4Y>KOI'0 UMYILIECTBA (BTOPOE MOCIIEACTBUE).

[IpectynHOE MOCIEACTBHE IO CBOEMY COJIEPKAHMIO U FOPUINYECKOU IPUPOJIE
SBJIIETCSL CJIOKHBIM IPU3HAKOM OOBEKTUBHOM CTOPOHBI IpecTymyieHus. B camom
o0IIeM BHJE OHO IMPEACTaBIseT COOOM HACTYIUIGHMH BPEIHBIX W3MEHEHUHN B
00BEKTE MPECTYMHOTO MocsAraTeNbeTBa. OTCI0a CAEIyeT, YTO MEX Ty OOIIIECTBEHHO
OMAaCHBIM (IIPECTYNHBIM) MOCIEACTBUEM U OOBEKTOM IMPECTYIIEHUS CYIIECTBYET
Hepa3pbIBHAs CBA3b16.

ITokazarenem, XapakTepU3yIOIIUM NPECTYILICHHUE, SIBISIOTCSA ITOCIEACTBUS.
[TpectynHble MOCIEACTBUS MOTYT OBITh KJIaCCU(PUIIMPOBAHBI CIAEAYIOLUIUM 00pa3oM:
UMYILIECTBEHHBIM, MOpalbHbIA, (QU3NYECKHA W WHOW BpeA, NPUYUHSEMbIN
IPECTYIIEHUSIMHU OOILIECTBEHHBIM OTHOIICHHUSM, a TAKXKE BCE 3aTPAThl OOIIECTBA HA
00pb0y € 3TUM COLIMATbHO-HEraTUBHBIM sBiIeHUEM. CyIIECTBYIOT JBE OCHOBHbIE
TPYIIIBI MPECTYIMHBIX MOCIEICTBUN:

- MaTE€pUAJIbHBIE;

- HEMaTepHUaJbHBIE.

B cBow ouepenp, MarepuanbHbIE IIOCIEACTBHMS IOAPA3ACIAIOTCS Ha
NOCJIEICTBHASI HMMYILIECTBEHHOI'O XapakTepa M MPUYMHEHUE BpeAa >KU3HU U
3I0POBBIO TpaxkaaHnuHal’.

HeMmarepuanbHble MOCIEICTBHS TAaK)XE IMOAPA3AEISIOTCS HAa IOCIEICTBUSA,
CBA3aHHBIE C HapyLWIEHWEM OOLIECTBEHHOTO TMOpPSAKAa WU JI€ATeIbHOCTH
YUPEKICHUN U MPEANPUATAN U HAPYLICHUN YECTH M JOCTOMHCTBA TPAXKIAH U HUX
JMYHBIX MMYIIECTBEHHBIX NpaB (HaIpHUMEp, MOPAJIBHBIN BpEXd NPU KIEBETE WIH
OCKOpOJIEHUH). YTOJOBHBIN 3aKOH BbIIEISAET MPECTYIJIEHUS C:

- MaTepHAIIbHBIMUA COCTaBaMH, T.€. KOI/la HAJIWYME OKOHUYEHHOTO COCTaBa

MPCCTYIUICHHUA CBA3BIBACTCA C HACTYINICHUEM BITOJIHE OIIPCACIICHHBIX HOCHGHCTBHﬁ;

18 Tumeiiko I'.B. O6uiee yuenne 06 06beKTUBHOMN CTOpOHE npecTyruienus. Poctos, 1977. c. 80.

17 3emmokos C.B. Yron0BHO-TIpaBoBLIe MPOGIEMBI TIPECTYIHOTO Bpeaa. Hosocubupcek, 2000.c. 147.
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- mpectymiaeHus ¢ (opmanbHbiMH cocTaBaMu. [Ipectyrmuienue cuuTaeTcs
3aKOHYEHHBIM TOCII€ COBEPIIEHUS OOIIECTBEHHO OMACHOTO JAESHUS HE3aBUCHUMO OT
HACTYTUJICHUS ONPEIeNIEHHBIX 00IIECTBEHHO OMACHBIX MOCIIEICTBUMA.

B yrosoBHOM mpaBe NOPHUHATO JEJIATH COCTAaBbl MPECTYIUICHUHA Ha
MaTepuaibHble W (opMalibHble. DTO 3aBUCHUT OT TOr0, Kak 3aKOHOJATellb
CKOHCTPYUPOBaJI B CTaTbIX YrOJOBHOIO KOJIeKCa OOBEKTUBHYIO CTOPOHY
KOHKPETHOTO cocTaBa npecTyruieHus. CocTaBbl MPECTYIUIEHUS, B OOBEKTHBHYIO
CTOPOHY KOTOPBIX BXOAMT TOJIBKO COBEPIICHUE OOIIECTBEHHO OMAcHOTO JIESHUS B
KayecTBe O0sA3aTENBbHOTO TpU3HAKa, Ha3bpiBatOTCs (opmanbHbiMu. Eciam ke
OOBEKTHBHAS! CTOPOHA BKIIFOYAET HAPSALY C KOHKPETHBIM JIESTHUEM (JIEMCTBUEM WM
0e3elicTBIEM) OOILIECTBEHHO OMACHbIE OCIEACTBUSI, KOTOPBIE TOJKHBI HACTYITUTh
BCJICJICTBUE COBEPIICHUS YKa3aHHOTO JIESIHUS, TO TAKHE COCTaBbl IO KOHCTPYKLUHU
OTIpPENENAI0T KaKk MarepuaibHble. [lpu KoHCTpynpoBaHUM OOBEKTUBHOM CTOPOHBI
NpecTyIUieHus: (MaTepuanbHbli WM (GOPMaJIbHBI COCTaB) BbIOMpaeTcs He
IIPOU3BOJIBHO, @ C YYETOM M B 3aBHUCHUMOCTH OT XapakTepa M CIelU(PUUYECKUX
OCOOCHHOCTEM OOILIECTBEHHOW OMACHOCTH MPECTYIUIEHUS U OCOOEHHOCTEU
YTOJIOBHO-TIPABOBBIX Mep OOpbObl ¢ HUM. B pszae ciydaeB HE00X0auMO
UCIONB30BaTh MPU  KOHCTPYKUMIO  (OPMAJbHOTO  NPECTYIUIEHUS  BBUAY
HEBO3MOKHOCTH KOHKPETHOT'O ONPEENICHNs O0IIECTBEHHO OMACHBIX MOCIEICTBUN
MPECTYNIHOTO JESIHUS WM 3HAYUTEIBHOM TPYAHOCTH TAaKOTO OIPEAECICHUS.
XapakTepHbIM NpUMEP - KIEBETa, T.€. PACIHPOCTPAHEHUE 3aBEIOMO JIOXKHBIX
CBEJICHUH, MOpPOYAIIMX YECTh M AOCTOMHCTBO Apyroro jauma (ct. 129 YK P®).
[locnencTBue ATOTO MPECTYIUICHHS - NPUYMHEHWE BpPENA YECTH U JIOCTOMHCTBY
JUYHOCTH. EClIM BKIIIOUYHUTH 3TO IOCJIEACTBUE B COCTAB KIIEBETHI, TO BCAKUU pa3
CJIEJICTBHE U CYJ JOJIKHBI ObUIM OBl pemIaTh BONPOC O HAJIMYMU WM OTCYTCTBHHU
COCTaBa KIJIEBETHl B 3aBUCHUMOCTH OT TOI'O, HACKOJIBKO CHJIBHO OIO30PEHHBIM
YyBCTBOBaJ Ce€0sl MOTEPHEBIIMIA M3-32 PACHPOCTPAHEHUS 3aBEIOMO JIOXKHBIX
W3MBIIUICHUN. Y CTAHOBUTB 3TO OYEHB CJIIOKHO, TAK KAK OJIHA U Ta K€ CUTYaLHs IS
pPa3HBIX JIOJEH MOXKET OBbITh MPUYMHON OYEHb CEPHE3HBIX MEPEKUBAHUN WIIN

HalpOTHUB, MOXKET INPOWUTHU COBEPILICHHO HE3aME4YeHHOU. MIHOoraa KoHKpeTu3auus
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BPEAHBIX MOCIEACTBUM, XOTS U BO3MOXKHA, 3aKOHOIaTEJb HE BKJIIOYAET UX B COCTAB
NPECTYIUIEHUS NOTOMY, YTO MPECTYIUICHHE UMEET BBICOKYIO CTENEHb ONACHOCTH
y’K€ B MOMEHT COBEpPLICHUS CaMOro JessHus. Tak, OCIeICTBHS JIEKAT 3a IIpeIesIaMu
COCTABOB TaKWX OMACHBIX MPECTYIUIEHUH, Kak pa30oii (ct. 162 YK P®). ITpu unoii
KOHCTPYKIIMM COCTAaBOB TAaKUX IPECTYIUICHWM, KaK MaTepUalbHBIX, TO CaMH
OPECTYIUIEHUSI CUUTAIMCh OBl COBEPUICHHBIMU JIMIIb [P  HACTYIUICHUU
ONPEIENCHHBIX IOCIEICTBUM - 3aBIAJICHUH HMYIIECTBOM. Pa3zymeercs, Takas
KOHCTPYKLUSI HE OTBEYAET MHTEPECAM OXPaHbl JINYHOCTHU, U MOTIJIa Obl OCJIOKHUTh
00prOy C 3TUMH OMACHBIMH HPECTYIUICHUSAMU. B YTOI0BHOM KOZEKCE TO0CTATOYHO
MHOTO (opManbHBIX cocTaBoB. K mpecTymieHussM ¢ (OpMalbHBIM COCTaBOM
OTHOCSITCSI JJOJUKHOCTHOW TOJUIOT, OCKOpOJieHUe, KiieBeTa, KOHTpadaHAa, pa30oii,
W3HACWIIOBAHWE W MHOTHE Jpyrue. B MarepuanbHbBIX COCTaBaxX 3aKOHOJATEIhb
IpeIycMaTpuBaeT  00s3aTEJIbHOE  HACTYIJICHME  OOILIECTBEHHO  OIMACHBIX
nocneAcTBHiil8.

B peanbHOW AEUCTBUTENBHOCTH JIIOOBIE MPECTYIUIEHUS, B TOM YHCIE H
(dopMaibHble, BCErja BIEKYT KaKHWe-TO BpPEIHbIE W3MEHEHHS B OKpYKarolleh
JNEHUCTBUTEIBHOCTH, B OXPaHAEMbIX YTOJIOBHBIM 3aKOHOM OOBekTax. OIHAKO 3TH
U3MEHEHUS U MOCJE/ICTBUS HE BKIIOYEHBI B COCTAaB (POPMANIbHBIX MPECTYIJICHUN U
IIPU PEILICHUs BONPOCA O HAIWYMU WU OTCYTCTBHM JESIHUS HE NMPUHUMAIOTCS BO
BHUMaHHe. B 3TOM ciydyae MOCHENCTBHS MOTYT, HWMEET YrOJOBHO-IPAaBOBOE
3Ha4YeHHE, HO HE Ui OIpEeIeJIeHHs COCTaBa MPECTYIUICHUs], a KaK 00CTOSTENbCTBA,
CMSITHAIONIME WM OTArYalllde BUHY NpPU Ha3HAuYCHUHM HakazaHus. [lenenwue
COCTaBOB Ha MarepuajbHble W (POopManbHbBIE AA€T BO3MOXHOCTb OINPEIEIHUTh
MOMEHT OKOHYaHMsS KOHKPETHOro mnpecryruienusa. Hampumep, youiictBo Oynet
KBATM(PUIUPOBATHCS KaK OKOHYEHHOE MPECTYIUIEHHE, €CIIM HACTyNuja CMEepTh
MOTEPIIEBILETO JINLA. B cilydae He HACTYIUIEHUs CMEPTU JEHCTBUS, HAIIPABJICHHBIE
Ha JIMIIEHUE S>KU3HH JPYyroro uesjoBeka, OyAyT KBanu(pUUUPOBATHCA Kak

HEOKOHYEHHOE TMPECTYIJIEHWe -- TOKyIllleHue Ha yowuiictBo. OT TOro, Kak

18 Papor A. Y. YronosHoe npaso. O6mmas yacte. M., 2006. c. 58
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3aKOHO/ATeh CKOHCTPYHMPOBaJ OOBEKTHBHYIO CTOPOHY COCTaBa MpPECTYIUICHUS,
3aBHCUT OMpPE/IECICHUE BUHBI KaK 00s13aTEIbHOTO MPU3HAKa CYObEKTUBHON CTOPOHBI.
Hamnpumep, npuBiedeHre JOJKHOCTHOTO JHUIA K OTBETCTBEHHOCTH 33 XaJIaTHOCTh
BO3MOYKHO TOJIbKO B TOM CJIy4ae, €ClId MCUXUYECKOE OTHOIIEHHWE BHHOBHOIO K
HACTYNHUBIIUM  OOIIECTBEHHO  OIMACHBIM  MOCJIEJICTBHUSIM  HMeeT  GopMmy
HEOCTOPOKHOCTU. Eciu ke cocTaB 1Mo KOHCTPYKIMH (OPMAaJIbHBIN, HE COACPKUT
yKa3aHus Ha OOIIECTBEHHO OMAaCHbIE ITOCIEICTBHS, TO HAAO YyCTaHABIMBATH
NICUXMYECKOE OTHOIICHWE JIMIa K coBepliaeMoMmy nesHuto. Hampumep, npu
OIPEJEIEHUH COCTaBa CIIYKEOHOT0 MOJI0ra JOCTATOYHO ONPEAEIUTh ICUXUIECKOE
OTHOUIEHUE JIMIA K COBEPIIAEMOMY JIEIHHIO -- BHECEHUIO B O(QHIMAIbHbBIE
JOKYMEHTBI 3aBeZOMO JIOKHBIX cBefaeHuil. K ¢opmansabiM 1o KonceTpykuuu
OTHOCATCA TAaKKe€ M COCTaBbl, B KOTOPBIX 3aKOHOJATENIb MPEIyCMaTPUBAET
BO3MOXXKHOCTh ~ HACTYIUIEHHS  OOIINECTBEHHO  omacHelx  nocieactBuit K
aJIbTEpHATUBHBIM, (HOPMaJIbHO-MAaTEPUAIBHBIM COCTaBaM HAJl0 OTHOCUTb TaKue
COCTaBbI MPECTYIUICHHH, B KOTOPBIX OOBEKTUBHASI CTOPOHA CKJIAJbIBAETCS U3 JBYX
CaMOCTOATENBHBIX YacTEH: B OJHOM NPEIyCMaTPUBACTCSA TOJIBKO COBEPLICHUE
JesHUA, a B IPYroM, HapsAy C JIeSTHHEM, ITPEAyCMaTPUBAETCA TaK)K€ HACTYIUICHUE
oOIIecTBeHHO omnacHbIX nocneacTBuid. Hampumep, cr. 180 VK mpemycmarpuBaet
OTBETCTBEHHOCTH 3@ HE3aKOHHOE HCIIOJIb30BAHUE YY>KOT'0 TOBAPHOI'O 3HAaKa, 3HaKa
oOCy’KMBaHUs, HAUMEHOBAHMSI MECTa MPOUCXOXKIEHUS TOBapa WJIM CXOJIHBIX C
HUMHU O0O3HAYeHHWM AJi1 OJHOPOJHBIX TOBAapOB, €CIU 3TO JAESHUE COBEPIICHO
HEOJHOKPATHO WJIM NPUYMHMIO KpynHbid ymiep0. Kak BuAHO, OOBEKTHBHAs
CTOpOHa 3TOr0 MPECTYIUIEHUS XapakTepu3zyeTcss JUO0  HEOJHOKPATHBIM
COBEpIICHUEM OOIECTBEHHO ONAcCHOro JEeSHUS, JIMOO COBEpIICHUEM MICSHUS U
HACTYIJICHHEM OOIIECTBEHHO OMACHBIX MOCIEICTBHM.

JleneHue cOCTaBOB HAa MaTepualbHbIE U (POpMalibHbIE JaeT BO3MOXHOCTH
ONpENENIUTh MOMEHT OKOHYaHMs KOHKPETHOro mnpectymieHus. Hanpumep,
youiicTBO OyAeT KBaJIU(DUIMPOBATHCS KAaK OKOHYEHHOE NPECTYIUICHUE, €Cld
HACTyNWJIa CMEpPTh IOTEPHEBUIEr0 JuLA. B ciydae HEHACTYyIUIEHUS CMEpPTH

JEUCTBUS, HAIpaBJCHHbIE HA JIMIIEHWE >KU3HM JAPYroro 4YesioBeka, OyayT
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KBAM(ULMPOBATECA KaK HEOKOHYEHHOE IMPECTYyIUIGHHE — TMOKYyIIEHHWE Ha
yOuiicTBO.

OT TOT0, KaK 3aKOHO/IaTEIb CKOHCTPYHPOBAJI OOBEKTUBHYIO CTOPOHY COCTaBa
NPECTYIUICHUS, 3aBUCHUT OINPEICICHUE BHHBI KakK 00s3aTeIbHOrO IpPU3HAKA
CyObeKTUBHOM CcTOpoHbl. Hampumep, npuBiiedeHHE AOHKHOCTHOIO JIMLA K
OTBETCTBEHHOCTH 3a XaJIATHOCTb BO3MOJKHO TOJIBKO B TOM Cllydae, €CIld
NICUXUYECKOE OTHOIICHHWE BUHOBHOTO K HACTYNMBIIUM OOIIECTBEHHO OMACHBIM
HOCIIEACTBUSIM UMEET (OPMY HEOCTOPOKHOCTH.

Ecnu ke coctaB mo KOHCTPYKUIUU (OPMANbHBIN, HE COAEPKUT YKa3aHUs Ha
OOILIECTBEHHO OMNAaCHbIE IOCIEACTBUS, TO HAJ0 YCTAHABIMBATh ICUXUYECKOE
OTHOILIEHME JIULIA K COBEpILIaeMOMYy AesiHUI0. Hanpumep, ipu onpeaeneHnu cocrasa
CIIy’K€OHOT0 MOJJIOra JIOCTaTOYHO OMPEAEIUTh MCUXMUUYECKOE OTHOUIEHUE JUIAa K
COBEpIIAEMOMY JI€IHHUI0O — BHECEHHUIO B O(ULHUAIbHBIE JOKYMEHTHI 3aBEIOMO
JIO’KHBIX CBEICHUM.

K ¢popmanbubiM, o KOHCTpYKIIMU, OTHOCATCS TAKKE U COCTABbI, B KOTOPBIX
3aKOHOJATEIb MPEJYyCMaTpPUBACT BO3MOXKHOCTh HACTYIUICHUS OOLIECTBEHHO
OIMACHBIX MOCICICTBHI.

K anbrepHaTHBHBIM, (pOpMaIbHO-MATEPUAIBHBIM COCTaBaM HAJ0 OTHOCHUTH
TaKHe COCTaBbI MPECTYIJICHUH, B KOTOPbIX 00BEKTHBHAsL CTOPOHA CKJIAJ[BIBACTCS U3
JIBYX CaMOCTOSITEJIbHBIX YaCTEW: B OHOU MPEyCMaTPUBAETCS TOJIBKO COBEPLIEHUE
JesHMs, a B IPYIOM, HapsAy C ACSHUEM, IIPELyCMaTPUBACTCS TAKKE HACTYIUICHUE
oOmiecTBeHHO onacHbIX nocneactBuid. Hanpumep, cr. 180 YK npenycmarpuBaet
OTBETCTBEHHOCTh 33 HE3AKOHHOE MCITOJIb30BAHUE UYKOTO TOBAPHOTO 3HAKA, 3HAKa
oOCITy’)KMBaHUsl, HAUMEHOBAHUS MECTa MPOUCXOXKJECHUS TOBapa WM CXOAHBIX C
HUMU OOO3HAaYEHUM IJIs OJHOPOAHBIX TOBAPOB, €CIU 3TO JIEIHHE COBEPILEHO
HEOJTHOKPATHO WJIM MPUYMHUIIO KpymHbIM ymep0. Kak BuaHO, 0O0BbEKTHBHas
CTOPOHa 3TOr0 TPECTYIUIEHUS  XapakTepusyercs JMOO  HEOJHOKPATHBIM
COBEpILIEHUEM OOIIECTBEHHO OIACHOTO JESHUS, JIMOO COBEpUICHUEM [ESHUS U

HAaCTYINICHUCM 06HI€CTB€HHO OITaCHBIX HOCHCHCTBHﬁ.
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Htak, oOLIECTBEHHO OMAaCHOE MOCJIEACTBUE AP. CIIOBAMHU MPECTYIHBIN Bpe.
SBIISIETCSL 00s13aTENbHBIM MPU3HAKOM MAaTE€pUANbHBIX COCTABOB MPECTYIJICHUS U
UMeeT B COYETAaHWU C CYOBEKTUBHBIMU IMpPHU3HAKAMM pelIaolee 3HAUeHUE IpU
pellleHnu BOMpOCca O MPHUBJICUCHUU JIMIA K YrOJOBHOM OTBETCTBEHHOCTH. B Tex
cllyyasiX, KOIJla TIIOCNIEJCTBUE BBHICTYMAaeT B KadyeCcTBE KBATU(UIMPYIOLIETO
NpU3HAaKa TOTO0 WJIM HWHOTO COCTaBa NPECTYIUICHUS, OHO TakKXKe BIMSAET Ha
KBaMM(puKauio coaesHHoro. Eciam oOIIECTBEHHO OMAacHOE TMOCIEACTBHE HE
BBICTYIIa€T HM B KauyeCTBE NPU3HAKA OCHOBHOTO COCTaBa MPECTYIUICHUS, HU B
KayeCTBE KBATU(PHUIIUPYIOIIETO OOCTOSATENBCTBA, OHO HE BIUACT HA KBATH(PUKAIIUIO

COBCPIICHHOI'O ACAHHA, OAHAKO YUYUTBIBACTCA CyAOM IIPHU HA3HAYCHWH HAKa3aHWA.
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I'nasa 4. IllpyyuHHAasi cBSI3b U ee 3HAYeHHE B YTOJOBHOM IpaBa

[IpuurHHAas CBsI3b — OOBEKTHUBHAS KaTErOpHsl, CYIIECTBYIOIIAs BHE HAIIIETO
CO3HAHUS MEXKY ABJICHUSIMU BHEIIHEro Mupa. OHa BhIpa)KaeT TaKylo 3aBUCHUMOCTh
SIBJICHUM, TP KOTOPOW OJIHO siBJIEHHE (IIPUYHMHA) C HEM30EKHOCTHIO MOPOXKIAET
JIpyroe sIBJICHHUE (CIICJICTBUE).

[TpuunHHOCTH — BCEOOIINI 3aKOH MPUPOIBI M o01IecTBa. [IposiBiaenue aToro
3aKOHa B (PU3MYECKUX, XMMHUYECKHX, OMOJIOTMYECKUX, COLMAJIbHBIX Mpoleccax
UMeeT CIeU(PUICCKIE YePThI, OJHAKO MPUIMHHOCTH BCET/Ia BHICTYIIAET KaK CBS3b
MIPUYHHBI U ciencTBrus19.

VY4enue o MpUUMHHON CBSI3U B YTOJIOBHOM IIpaBE OCHOBBIBAECTCSI HA TEOPHUHU
IPUYUHHOCTU KaK OJHOW M3 KaTeropuil JUaleKTUYECKOro matepuanusma. Ooume
MOJIOKEHUSI TEOPUU TMPUYUHHOCTH MPUMEHSIIOTCS MPU PEIIeHHH Bompoca 00
OTBETCTBEHHOCTH 3a BpeJ, NPUYUHEHHBIH OOIIECTBEHHO OMNACHBIM JCSTHUEM.
dunocopckre KaTeropuu «IPUUYMHA» U «CIECICTBUE» OTPAKAIOT OOBEKTHUBHBIC
MPUYUHHO-CJICICTBEHHBIE CBSI3M. OJTU CBSI3M MMEIOT YHUBEpPCAJIbHOE 3HAUYCHUE.
SBnenue (mporecc, cCOObITUE) HA3bIBACTCA MPUUUHON JIPYTOro siBJIeHUs (Tpoliecca,
coObITHS), ecnu: 1) mepBoe MpeAlecTBYeT BTOPOMY BO BpEMEHH; 2) SBISETCS
HEOOXOJMMBIM  YCIIOBHEM, TMPEANOCHIIKON WJIM OCHOBOM BO3HHUKHOBEHWUS,
M3MEHEHUS WIH Pa3BUTHUS BTOPOTO, T.€. €CIU MEPBOE MOPOKAAET BTOPOE.

HekoTtopsie aBTOpHI CUUTAIOT, YTO «IIPUYHUHOI» B YTOJIOBHOM IPaBE MOMKET
OBITh TOJILKO BOJIEBOE, OCO3HAHHOE JIessHHE yesoBeka. OTcro/ia enaeTcs BBIBOJ, UTO
«BOIIPOC O MPUYMHHOW CBS3M B YTOJIOBHOM IPaBE€ BO3HUKAET TOJIBKO TOTJa, KOTAa
nericteue (06e3nericTBre) OBLIIO COBEPIIICHO 0] KOHTPOJIEM CO3HaHUS U BOJn»20.

[Ipexxne yem pemaTh BONPOC O XapaKTepe CBSI3M MEXAY JACSTHUEM MU
HAHECEHHBIM UM yIIepOOM, HEOOXOIUMO PACCMOTPETh, TOJABEPTHYTH TIIATEIBHOMY

aHaIuM3y  MHOXECTBO  SIBJICHUW, MPEAIECTBYIOIIUX W  CONYTCTBYIOLIUX

19 Tumeiiko I'.B. Obuiee yuenue 06 06beKTUBHON CTOpOHE npectyruienus. Pocros, 1977. c. 109,

2 Kypunos B.A. ABrotpancnopTHsie npectymienus. M., 1970, c. 64.

26



MPECTYIICHUIO, TOSBICHUIO €r0 OOIIECTBEHHOW OMAaCHOCTH M HACTYIHBIIHX
MOCJEACTBUN, CXOJHBIX C OTMCAHHBIMU B YTOJIOBHOM 3aKOHE.

[Ipenmnoceuikoil BOSHUKHOBEHUS BOIIPOCA O IPUYUHHOM CBS3H, IPEKE BCETO,
ABJISIETCA JOCTOBEPHOE YCTAHOBIICHUE HE TOJBKO OIPEAECIEHHOTO BPEIHOTO
MOCJIE/ICTBUS, HO W (DakTa COBEpPIICHUS JIMIIOM, KOTOPOMY BMEHSIIOTCS OTHU
MOCJIEJICTBUS, OOIIECTBEHHO OMACHOTO JESHUS, OMMCAHHOTO B COOTBETCTBYIOIIEM
(MaTepHaTIbHOM) COCTaBE MPECTYIICHHUS.

JlessHME JOJKHO MPEAIIECTBOBATh [0 BPEMEHU MPECTYITHOMY OCJIEICTBUIO.
ToJIBKO B TAKOM CIIydae OHO MOKET CO3/1aTh PEAJIbHYIO0 BO3MOKHOCTD HACTYIUJICHUS
MOCIEACTBUA. be3 3TOro OHO HE MOXET pacCMATPUBATBCA KaK MPUYMHA
HACTYIIMBIIETO TMOCIAEACTBHUS. BaXHO m0OpH 3TOM yCTaHOBUTH HE TOJBKO
MOCJIE0BATEILHOCTh SIBJICHUH BO BpPEMEHH, HO M TO, YTO HMMEHHO JaHHOE
MOCJIEJICTBUE TOPOXKJIECHO MPEAIIESCTBYIONUM JIeTHUEM (HampumMmep, JeHCTBUE
MEXaHU3MOB, BBIIICAIINX U3 CTPOS «IIO CTAPOCTH).

HacrynuBmiue nociencTBus JOJKHBI ObITh PE3yJIbTATOM UMEHHO 3TOTO0, a HE
JIPYroro JNeHCTBUA WM O€37eHCTBUA. DTO JOJKHO SIBISATHCA TJIABHOW M B TO K€
BpeMsI HEMOCPEICTBEHHONW NPUYMHOM HACTYIUICHUS JaHHOTO, a HE HWHOIO
MOCIICICTBUA.

HacrynuBiiee nociencTBue MO0KHO ObITh HEM30EKHBIM, T.€. HACTYIUTH B
pe3yabTaTe yYroJOBHO-TIPABOBOrO JeUCTBUSA (O€3/1eMCTBUSA), COBEPIIECHHOTO B
OTIPEJICIICHHBIX YCIOBUSAX MECTa M BPEMEHU M HEM30E€KHO BBI3BABIIETO JAHHBIM
Bpe/l WU MPUYMHUBIIETO YIIepo.

Cnenyer oTiMYaTh HEOOXOIUMYIO CBS3b OT CJIyYalHOM CBS3U MEXIY
spiieHusIMU. Heo0X01uMOCTh MpeICTaBIIsET CYIIHOCTh SIBJICHUH, a CTy4alHOCTh —
9TO JHIIb (hopMa MPOSBICHUS U OMOJHEHUsT HeoOxoaumocTH. CiydaiiHas CBA3b
MOKET MPUOOPECTH XapaKTep MPUIMHHOMU CBS3H TOJBKO B OCOOBIX CIIydasix, KOT/a
MPECTYITHOE TOCJEICTBHE OBIJIO BBI3BAHO HCKIIOUUTEILHBIMH OCOOCHHOCTSIMHU
(BHEIIHUMHU  cUJaMH), JMOO CBOMCTBOM TMOTEPIEBIIEr0 WJIM MpeaMera
MOCSTaTeNbCTBA, TUOO CBOCOOPA3HBIM PAa3BUTHUEM JEHCTBUS WIIN CTIEIIM(PUICCKUMU

0COOEHHOCTSIMU OOCTAaHOBKH COBEPIIEHHOTO JIESHHUS.
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IIprunHHAs CBA3b — 3TO MPOLECC, NPOTEKAOIIMN BO BpeMeHH. [loaTtomy
NEPBBIM KpUTEpH (YCIOBUE WJIM NPU3HAK) NMPUUYMHHOM CBS3M — BPEMEHHOM,
OmpeieJICHHAs: BpEMEHHAs NIOCJIEI0BATENBHOCTD ACSIHUA U NTOCAEACTBUM. [[151 ToTO,
yTOOBl MpPUBJIEYHL JIMIO K YIOJOBHOM OTBETCTBEHHOCTHM 3a KOHKPETHOE
MPECTYIJICHUE, HAJI0 YCTAHOBUTD, YTO JICSTHUE, 00pa3ylolee 00beKTUBHYIO CTOPOHY
ATOr0 MPECTYIUIEHHs,, BO BPEMEHU IMPEANIECTBOBAIIO OOIIECTBEHHO OIMACHBIM
ITOCJIEACTBHUSIM.

Cnenyromuii Kputepuid NPUYUHHOM CBSI3M — peaibHasi BO3MOYKHOCTH
HACTYIUICHUS B PE3YJIbTATE COBEPLIEHHOIO IEIHUS KOHKPETHOTO ITOCIEACTBUS.

JlessHue, coBeplIaeMO€ BHUHOBHBIM, JOJDKHO OBITh TJIaBHBIM YCIIOBUEM
NPUYUHEHUS] BpeJla OOIIECTBEHHBIM OTHOIIEHUSM. JTO 3HAYUT, YTO B MOMEHT,
KOI/Ia JIMIO COBEpUIAET OOIIECTBEHHO OIACHOE JIeIHHE, B OOBEKTUBHOMN
JEHCTBUTEIILHOCTU CO3/1A€TCs peaabHasi BO3MOKHOCTh HACTYIUIEHUS I1OCIEACTBHM,
IIPEAYCMOTPEHHBIX B IUCIIO3ULUU YTOJIOBHO-IIPABOBOM HOPMBI.

OO1ecTBEHHO OMacHO€ JesHUWE JOKHO B MOMEHT €ro COBEpLICHUS
COZIEpKaTh DPEAJIbHYI0 BO3MOYKHOCTh HACTYIUICHUS WMEHHO TOTO IOCIIEICTBUS,
KOTOPOE MPETYCMOTPEHO B AUCIIO3UIIMN KOHKPETHOU CTAThU YTOJIOBHOT'O KOJIEKCA.
Hanpuwmep, ctatesa 105 YK P® npenycmaTpuBaeT OTBETCTBEHHOCTh B YaCTU BTOPOU
3a YMBIIIJIEHHOE YOUICTBO, OMacHoe JJis )KM3HU MHOTUX Jtojeil. CienoBarenbHo,
3aKOH MPETyCMaTPUBAET COBEPIICHUE TAKOTO AESHHS, KOTOPOE CO3/1aE€T PEAIBHYIO
BO3MOYKHOCTh IIPUYMHEHUSI CMEPTU MHOTMM JIIOAsAM. lIpu aToMm mpeanonaraercs
peanpHas yrpo3a MMEHHO XW3HM HECKOJIbKHX 4YEJOBEK, a HE INPUYMHEHHE UM
TEJIECHBIX TMOBPEXACHUN. TOJBKO B 3TOM cClly4ae AEWCTBUSI BUHOBHOTO MOKHO
KBATM(PUIIUPOBATH 110 1. «&» cT. 105 YK POD.

OmnpenenenHas crnenu@puka UMEETCs MPU YCTAHOBIEHUHU MPUYMHHOU CBSI3H,
KOT/Ia TIPECTYyIUIEHHWE CcoBepiiaeTcs myTem OesaeiictBus. [lpu nelictBum nuiio
HEMOCPEACTBEHHO CBOMMM CHJIAMH, & MHOTJA IPHU MOMOIIM PA3JIMYHBIX OPYAUN U
CPEICTB MPOU3BOJUT HM3MEHEHHE BO BHemHeM wupe. Ilpu Oe3nmelicTBunm —
BUHOBHBINM UCITOJIb3YET BHEIITHUE CUJIBI, HE BKJIIFOYAET KaKME-TO MEXAHU3MBbI WJIA HE

MPEMATCTBYET NEUCTBUAM APYIUX JIAL, CTUXUWHBIX CHJI IIPUPOJIBI, MEXaHU3MOB,
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MPOLECCOB U T.MI., YTO WU TNPHUBOAUT K HACTYIUIEHUIO BPEIHBIX MOCJIEACTBUM.
[IopsnOK yCTaHOBIJIEHUS NMPUYMHHOW CBS3U TOT K€ CaMbld, YTO U NPU JEUCTBUH.
JIOTIOJTHUTENPHO HEOOXOUMO JIMIIb YCTAHOBUTH TO JIUIIO, KOTOPOE HE COBEPIITUIIO
B JIAHHOM CUTYyallUW OIPEIEIICHHBIX JIEUCTBUM, U T€ OCHOBAaHWS, NPU HAJIWYUU
KOTOPBIX BO3MOKHA yTrOJIOBHAS OTBETCTBEHHOCTD 3a O€3/ICHCTBHE.

B psge caydaeB yrosoBHasi OTBETCTBEHHOCTh YCTAHABIMBAETCS HE TOJIBKO 3a
JIesTHUE, TIOBJIEKILIEE pEalbHbIC BPEAHBIE MOCIEACTBUSA, HO U 3a TaKWE JICSTHUS,
KOTOpPBIE CO3/Ial0T peajlbHYI0 BO3MOXKHOCTb, YIpo3y NPUYMHEHUSA Bpela.
HeoOxoauMoO  MBICIIEHHO, OpPHEHTHUPYACh HAa T€ TIOCICACTBUSA, KOTOPHIE
MPEAINoJIarajJnuch, MPOCICAUTh BO3MOKHOCTh Pa3BUTHUS PUUUHHON CBSI3H, €CJIU ObI
ATOMY HE ToMemanau (HaKTOphl, MPEAOTBpAIIAOINEe HACTYIUICHHE pPealbHBIX
BPEIHBIX MMOCIJICICTBUM.

Kaxk mokaspiBaeT cyieOHas mpakTHKa, BO MHOTHX CIy4dasiX pelieHre Bompoca
O MPUYMHHOM CBSI3M MEXIY JCHCTBHEM JIMIA U HACTYIHMBIIMM MPECTYITHBIM
pE3yNbTaTOM HE MPEACTaBIsIET Kakux-1uOo TpyaHoctei. Hamnuue npuunHHON
CBSI3M MEXIY JICUCTBUEM JHIlA W HWHKPUMHUHHUPYEMBIM €MY IIPECTYITHBIM
pEe3yJIbTATOM YacTO HACTOJBKO OYEBHJHO, UYTO YCTAHOBJICHHE €€ HE BBI3BIBACT
COMHEHHM B TIPOIIECCE paccieOBaHUsI MIPECTYIUICHUS U CYJIeOHOTO0 PAaCCMOTPEHUS
nena. OHaKO B psAJIe CIIy4aeB YCTAaHOBIICHHE MPUYNHHON CBSI3U TPEOYeT TIIyOOKOTO
aHaJu3a BCEX KOHKPETHBIX 0OCTOSATENLCTB JieJIa, @ MHOTJA U MOMOIIU CO CTOPOHBI
KOMITETEHTHOM CY/IeOHOM IKCTIEPTU3HI.

BaxHOCTh yCTAaHOBIEHHSI NPUYMHHOW CBSI3U OMNPEIEISIETCS, MPEKIE BCETO,
TEM, YTO OHa KaK MPU3HAK 0ObEKTUBHOM CTOPOHBI COCTABA MPECTYIICHUS SABJISICTCS
OIHOM W3 MPEANOCHUIOK YTrOJIOBHOM OTBETCTBEHHOCTH. HegoctarouHoe BHUMaHKE
K O3TOMY TMPU3HAKY CO CTOPOHBI CJIEACTBEHHBIX OpPraHOB M CyJa JeJaeT

HCBO3MOJKHBIM YCIICHIHOC PCHICHHUC 3a/1a4, CTOAIUX IICPC YI'OJIOBHBIM ITPABOM.
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I'maBa 5. ®@akyJbTaTHBHbIC NPU3HAKH O0BEKTHBHOH CTOPOHBI M HX

3HAYCHHUE

OcranbHble MPU3HAKK OOBEKTHBHOM CTOPOHBI (paKylIbTaTHUBHBIE, T.€. IS
OJIHUX COCTAaBOB MPECTYIUICHUN OHHU SIBISIOTCS MNpPU3HAKAMH UX OOBEKTUBHOU
CTOPOHBI, a JJI1 JPYruX - He sABIAIOTCSA. Hampumep, /uisi cOCTaBOB NMPUYHHEHUS
Bpena 3m0poBbio  (cT.111-118 VYK P®) 06e3pa3nuyHo MecTo COBEpIICHUS
MPECTYIUJICHUS, U YTrOJOBHAs OTBETCTBEHHOCTh 3a 3TH MPECTYIUICHUS HACTyHaeT
HE3aBUCHUMO OT TOT0, TJI€ OHU cOBeplieHbl. OTHAKO 3TOT MPU3HAK (MECTO) SABJISIETCS
00s3aTeNbHBIM JUISl YCTAHOBJIEHUS, HAIpHMEpP, COCTaBa HE3aKOHHOW JOOBIYM
BOJHBIX )KUBOTHBIX U pacTeHul (c1.256 YK PD).

@akynbTaTUBHBIE MPU3HAKH OOBEKTUBHOW CTOPOHBI, JaXK€ KOTJAa OHU, HE
ABJISISICH TIPU3HAKAMHU COOTBETCTBYIOLIETO COCTaBa MPECTYIUIEHUS, HE BIUSIOT Ha
ero KBanu(pUKaAIUIO, TEM HE MEHee, MMEIOT BaXKHON MaTepuaIbHO-TPABOBOE
3HAYEHUE, OKa3bIBasi CYLIECTBEHHOE BIIMSAHHE HAa HAa3HAuU€HHE Haka3aHus. B psge
CllydaeB OHHU BBICTYHAalOT B KauecTBe OOCTOSTEIbCTB, CMSATYAIOMUX WM
OTSTYarolMX OTBETCTBEHHOCTh BAHOBHOTO MPY Ha3HAYEHUH HAaKa3aHMUS.

Hampumep, B cootBerctBUuM co cT.63 YK P® o6crosrenscrBamu,
OTSTYAIONIMUMU OTBETCTBEHHOCTb, SIBIISIOTCS TaKWe TMPU3HAKK OOBEKTHUBHOM
CTOPOHBI, KaK OOIIECTBEHHO OMAacHO€ MOCIEACTBUE (HACTYIJIEHUE TSHKKUX
NOCJIEACTBUM B pe3yNlbTaTe COBEPILICHUS MPECTYIJICHUS), CIIOCO0 MpPecTyIICHUsS
(coBepuIeHUs! MPECTYIUIEHUS C 0COOOM KECTOKOCTBIO, U3/1€BATEIbCTBOM, a TAKXKE
My4YE€HHUSIMU JJI1 TOTEPHEBUIEr0), OOCTAaHOBKAa COBEPIICHHS MPECTYIUICHUS
(coBepIeHUs TPECTYIICHUS B YCIOBUSIX YPE3BBIYANHOTO MOJI0XKEHUs) U Ap21.

Crnenyer UMeTh B BUIY U TO, YTO (paKkyIbTaTUBHBIC MPU3HAKU OOBEKTUBHOM
CTOpPOHBI BCErJa UMEIOT Ba)KHOE JOKA3aTE€IbCTBEHHOE 3HAYEHUE IO YTrOJIOBHOMY
neny. Bece oHu SBISIOTCS HEOOXOIUMOUN (PU3MUECKONW XapaKTEPUCTHKOW J1H000TO

MNPCCTYIJICHHA. YrojioBHOE ACJIO HEC MOXCT CUUTATbCA PACKPBLITBIM, CCIIH,

21 Axoer A K., Kaydpman. O6bexTuBHas cTOpOHA IpecTymuienus. M., 1995. c. 45.

30



HaIllpuMep, HE YCTAHOBJIEHbI MECTO M BpPEMs COBEPIUECHHS MPECTYIIEHUS (XOTS
IPUMEHUTENBHO K OTAEIBHOMY COCTaBy OHM MOTYT MU HE MMEThb 3HAYEHUS IS
kBanupukauun). IlosTtomy Bce mpu3Haku OOBEKTUBHOM CTOPOHBI MPECTYIJICHUS
HE3aBHCUMO OT CBOEH 0053aTeIbHOCTH WM (haKyIbTaTUBHOCTH» B YTOJIOBHO-
IIPABOBOM CMBICJIE BXOJAT B IIPEAMET J0Ka3bIBAHUS 10 JIIOOOMY YTOJIOBHOMY JIENY.

MecTo coBeplIeHUSI NPECTYIUIEHUS - 3TO OIPEACIICHHAs] TEPPUTOpUs, Ha
KOTOpoi coBepiieHo mnpectymieHue. Hampumep, n.(r) 4.1 cr.258 YK P®
IIPENyCMaTPUBAET HAKa3aHHUE 32 HE3AKOHHYIO OXOTY Ha TEPPUTOPUU 3alIOBEIHMKA,
3aKa3HHUKa JIMOO B 30HE 3KOJIOTMYECKOro OEJCTBUS WIM B 30HE 4YpE3BbIYAWHON
DKOJIOTHYECKON CUTyallMH, a I. «B» 4.1 c1p.256 YK P® Kk yronoBHo HakazyeMoMy
OTHOCHUT HE3aKOHHYIO 100bI1Y PBhIOBbI, MOPCKOTO 3BEPSI U MHBIX BOAHBIX KUBOTHBIX
( HampuMep, B MECTax HEPECTa) WM MPOMBICIOBBIX MOPCKHUX PacTECHUIT.22

B mpokxom cMbIciie MECTO COBEPILIEHUS IPECTYIIICHUS MPEACTaBIsAET COOOM
4acTh IPOCTPAHCTBA, HA KOTOPYIO PACIPOCTPAHAETCS IOPUCIUKIINS TOTO IIK HHOTO
rocygapcrBa. B 3TOM 3Hauye€HMM MECTO COBEPIICHHS MNPECTYIUICHHS SIBISETCA
(dakTopoM, ONPEAENAIONUM JIEHCTBUE YTOJOBHOTO 3aKOHAa B IPOCTPAHCTBE,
HEOOXOJMMBIM  YCJIOBHEM  TNPAKTUYECKON  peanu3aluu  JEUCTBUS  €ro
TEPPUTOPHUAIIBHOTO IPUHLUIIA.

B y3kOM cMBbIcIie MECTO COBEpIICHHUS IMPECTYIUIEHUS MPENCTaBIseT coO0M
POCTPAHCTBEHHYIO XapaKTEPUCTUKY KOHKPETHOTO MPECTYIUICHUS,
HEIOCPEICTBEHHO YKAa3aHHYIO UJIH ITOAPa3yMEBAaOUIYIOCS B JUCIIO3ULUHU YTOJIOBHO-
IpaBOBOM HOPMBI W BIHMSIONIYI0 Ha KBaJU(UKAIMIO TMPECTYIUICHUS U
WHIUBUyAJIA3aIMI0 YTOJIOBHOW OTBETCTBEHHOCTH U HaKa3aHUsI.

IToHsATHE «MECTO COBEPILIEHUS MPECTYIUIEHUS COCTABHOE U YXKE B CHIIY 3TOTO
€ro YsICHEHHUE HMMEET HEKOTOPhIE CIOKHOCTH, CBSI3AHHBIE CO «CTBIKOBKOW»
TEPMUHOB, €r0 COCTaBIIIOIIMX. OTUMU TEPMUHAMHU SBISIOTCA «MECTO» U
«coBeplieHue npecrymieHus». Camu no cebe OHU HE MPEICTaBISAIOT TPYIHOCTHU B

YACHCHHUHU, OAHAKO B COUYCTAHHMHU IIPOUCXOAUT KAYCCTBCHHOC MHM3MCHCHHEC HX

22 Maneun H.C. «IIpaBoHapyIneHue: TIOHATHE, TPUYMHBI, OTBETCTBEHHOCTB» - M.: 1999, ¢. 16.
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comepkaHus. Tak, €cClIM COBEpIICHHE NPECTYIUIEHUS — 3TO BBINOJHEHUE
CYOBEKTOM JIesHUS, NPEIyCMOTPEHHOTO YrOJOBHBIM 3aKOHOM B KayecTBe
IPECTYIUICHUS, TO MECTO BBIIOJIHEHUS TAKOTO JAESIHUS AAJIEKO HE BCETJa SIBJISETCS
OJTHOBPEMEHHO M MECTOM COBEpLIEHUS 3TOr0 MPECTYIUIEHUA (Hampumep, NpH
JUISILEMCS, TPOJOJKAEMOM, JUCTAHLIIMOHHOM IIpecTyIuleHuu). B cBsizu ¢ 3tum
OIIpE/IeTICHUE MOHITHUS MECTa COBEPILIEHUS MPECTYIUIEHUS IPUOOPETAET Uil HYKA
IIPaKTUYECKOI0 MPUMEHEHUS 3aKOHA 0C000E 3HAYEHUE.

Bpemsi coBepiiieHus pecTyIUIEHHs KaK IPU3HAK COCTAaBA MPECTYIIIEHUS - 3TO
OTIpe/IeTICHHBI BPEMEHHOW MEePHO/I, B TEYCHHH KOTOPOTO MOXKET ObITh COBEPIIIECHO
npectymieHue. Hanpumep, Takue mNOpecTyIuieHHs, KakK BOCHPEMSITCTBOBAHUE
OCYILIECTBICHUIO M30UpPATEIbHBIX MpaB WU paboTe HU30UpaTENbHBIX KOMUCCUN
(ct.141 YK P®) u ¢anscuduxanuss u30upaTesbHbIX JOKYMEHTOB, JOKYMEHTOB
pedbeperaymMa wiIM HEmpaBWIBbHBIA mojcueT rojiocoB (cr.142 YK P®D)
IPEIOoJIaraloT COBEPIICHUE WX B ONPEICICHHOE BpEMsl - BBIOOPOB B OpraHbl
roCyJapCTBEHHOM BJIaCTM W OPraHOB MECTHOIO CaMOYIPABICHUS  WIH
pedepenayma, a TaKkKe BpeMs 0JIBEICHUS UX UTOTOB.

B sTux cimydasx u MecTO, U BpeMsl COBEPUIEHUS MPECTYIUIEHUS SIBISIOTCS
IPU3HAKOM OOBEKTHBHON CTOPOHBI COCTaBa MPECTYIUICHHS], OTCYTCTBHE KOTOPOTO
O3HA4YaeT U OTCYTCTBUE COOTBETCTBYIOILIEIO COCTABA.

Y4yer BpeMEHM COBEpIICHUSA TMPECTYIUIEHUs MpU MNPUMEHEHUU HOPM
YTOJIOBHOTO 3aKOHA MOKET 3aTPYIHATHCS ELIE U TEM, UTO €r0 HE BCErJa JOCTATOYHO
IPOCTO BBISAIBUTH CpEId HMHBIX OOCTOSATENBCTB W MPU3HAKOB, OOPa3yIOIIMX
YTOJIOBHO-TIPABOBYIO HOPMY.

Jlyis onycaHus BpEMEHHU COBEpPIICHHUS MpecTyIuieHust B HopMax OcobGeHHon
4acTU YTOJOBHOTrO Kojaekca P® 3akoHomaTens npuleraeT K pa3auyHbIM TEPMUHAM
U CIIOBOCOYETAHUSIM: «3alPETHOE BpEMS», «BOCHHOE BpeMs», «BpeMs 00s»,
«3anpeuieHHbIE CPOKH», «OMpeAeNeHHbIH cpok». B mopasnsromeM OONbIINHCTBE
CJly4aeB HEMOCPEICTBEHHOE YIIOMUHAHUE O BPEMEHU COBEPILEHUS MPECTYIUICHHUS

OTHOCHUTCA K BOMHCKHM IIPCCTYIIJICHUSAM.
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VYcTaHoBIeHNE BPEMEHU COBEPIICHUS MPECTYIUICHUS MOXET UMETh BaXKHOE
3HAYCHUE JJI OTPENETICHUSI HANPABICHHOCTH yMbICIa BUHOBHOTO. OTpaxkasch B
MOCTYNKaX, JCHCTBUSAX, TICUXHUYECKHAE TIPOIECCHl OJHOBPEMEHHO CTAHOBSTCS
JOCTYITHBIMU JUISI BOCTIPUSITHSI, KOTOPOE OCYIIECTBIISIETCS TTOCPEJCTBOM aHaIN3a
MIOCTYNIKOB W JIeHCTBUA. BpemMeHHas WX OMpeesieHHOCTh CIOCOOHa PacKPBITH
COJIEp)KaHUE OTUX IMPOIECCOB, MOHITh BHYTPEHHUH MEXaHU3M COBEPIICHHS
MPECTYIICHUS.

3HaueHUE BPEMEHU COBEPIICHUS MPECTYIUICHUS KaK MpPU3HAKA COCTaBa
COOTBETCTBYIOIIETO MPECTYIUICHUS Il ero KBanmudukanuu oueBuaHo. He menee
BOKHOE KBAIM(PHUKAIMOHHOE 3HAYCHHE ATOT IMPHU3HAK MMEET B CiIydasx, Koraa
HAXOJIUTCS 3a paMKaMU cocTaBa mpecTyrieHus. [loaromy He ciydaitdo, yto YIIK
OTHOCHUT BpeMsI U JPYrHe OOCTOATEIHCTBA COBEPIICHUS MPECTYIUICHHS K KPYTy
O00CTOSITENIBCTB, MOJICKAIIUX JOKA3bIBAHUIO MO KaXKJIOMY YTOJIOBHOMY JIEIYy,
HE3aBUCUMO OT TOT0, BXOJUT JIOOOM W3 YyKa3aHHBIX IPU3HAKOB B COCTaB
paccienyeMoro IpecTyIUICHHUS I HeT.

OO06cTaHOBKA COBEPIICHUS MPECTYIICHUS - 3TO T€ 00BEKTUBHBIC YCIOBUS, IIPU
KOTOPBIX TPOUCXOIUT mpecTyruieane. OOCTaHOBKa COBEPIICHUS TPECTYIUICHUS
MO>KET 0Ka3aTh HEMOCPECTBEHHOE BIMSHUE HA HATMYKE OOIIECTBEHHOM OIMMACHOCTH
JIeSTHUS U €€ CTENeHB23.

B psne cnydaes, korma BO3MOKHOCTH OTIPEEICHHOTO TOHATHS TTO3BOJISTFOT
yKa3aTh Ha OOCTaHOBKY, HE mpuOerasi mpu 3TOM K HCIOJIb30BAHUIO COOCTBEHHO
TepMUHA  «OOCTAaHOBKa», 3aKOHOJATENh  IOJB3YETCS  OTUM  CIIOCOOOM.
[IpenocraBnsercs ke MoA00HAs BO3MOXHOCTH TOT/IA, KOTJIa COOTBETCTBYIOIICE
MOHSTHE, C OJHOW CTOPOHBI, TOYHO OTPAXKAET CYIIHOCTHBIE XapPaKTEPUCTHUKU
KOHKPETHOTO BHJIa OOCTAaHOBKH, a C IPYTON — PacKphIBAET €€ YTOJOBHO-TIPABOBHIC
CBOMCTBA.

TepmuH «0OCTaHOBKa» BeChbMa PACIPOCTPAHEH B MOBCEAHEBHOM DPEUECBOM

obuxone. UM ob6o3HavaroTcs camble pazHooOpasHble siBiieHusa. Hanpumep, Xxopo1io

2 Axoer A.K. , Kaypman M.A. O6bexTuBHas CTOpOHA pecTymienus M., 1995. ¢. 55.
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W3BECTHBI BBIPDAXCHHS THMA «OOCTaHOBKA B KBapTUpE», «OOCTaHOBKA B
KOJUUIEKTHBEY», «MEXAyHApoJHas 0OCTaHOBKa», «KPUMHUHOT€HHasi 0OCTaHOBKa» U
T.n. Takas 4YacToTa HCHOJB30BAHHS HACTOAIIEIO TEPMHHA B IUJIaHE OOIIETrO
MOHMMAHUS OOCTAHOBKM COBEPIICHUSI JESHUSA MPEAOCTABISET BO3MOXKHOCTD
3aKJII0YUTh, YTO TEPMUH «OOCTAaHOBKA», C OHOU CTOPOHBI, 00J1aJJa€T BECbMa EMKUM
COJIEpKATENIbHBIM IMOTEHIINAIOM, a C IPYTOM — B pEAIBHOCTH MOKET CYIIECTBOBATh
OTHOCHUTEIHHO OOJIBIIIOE YHUCIIO PA3HOOOPA3HBIX BUOB OOCTAHOBKH.

Crnenyer 3aMeTUTh, YTO OOCTAHOBKA COBEPILECHUS MPECTYIUICHUS SBIISECTCS
MPEAMETOM U3Y4YCHUS HE TOJIBKO YTOJIOBHO-TIPABOBOM, HO U APYTUX OTpACie HAyKU
KPUMHUHAJILHOTO KOMIUIEKCA — KPUMHUHOJOTHHM, YIOJIOBHOTO Mpoliecca,
KPUMUHATUCTUKH. [109TOMY CripaBesiuB BBIBOJI, YTO OOCTAaHOBKA 00JIa/1a€T PAIOM
HEOHOPOHBIX CBOMCTB, KaU€CTB, KOTOPHIC PA3TMYHBIM 00pa30M MPOSIBISIOT ce0s
B [IPOLIECCE COBEPILICHHUS ICSTHUSA, MOIEXKAIIETO YTOJIOBHO-ITPABOBOM OLICHKE.

B yronoBHO-TpaBOBOW TEOPUM OTHOCUTEIBHO TOHSTHS OOCTaHOBKH
COBEpIICHUS  MPECTYIUIEHUs  CHOPMYJIMPOBAHO  HECKOJIBKO  Pa3IMYHBIX
onpenesieHni. OHU OTIIMYAIOTCS KaK MO CTENEHU KOHKPETHOCTH, TAK U M0 CTETICHU
aJIcKBaTHOCTHU OTPaKEHUS orpeiesiseMoro sisjieHus. [los1 Hell nHOTrja MOHUMAIOTCS
«KOHKpPETHBIC U crienuuueckue 0ObEKTUBHBIE YCIOBUS, B KOTOPBIX COBEPIIACTCS
OOIIIECTBEHHO OMACHOE MOCATATENLCTBOY. B IpyTrux ciyyasx oHa onpeesieTcs: Kak
«COBOKYITHOCTbH TMPU3HAKOB OOBEKTUBHOTO XapaKTepa, KOTOPHIC MOBBIIAIOT WU
MOHIKAIOT OOIIECTBEHHYIO OIACHOCTh MPECTYIUICHUS», JTUOO KaK OJIHO «H3
YCJIOBUH, KOTOPOE UCIIOIB3YETCS TPECTYIMHUKOM JUISl JOCTHKEHUS CBOUX 1eJIeH WIn
MPEACTABIIIET COOOM TaKOe CTeYEHUE COOBITUI M OOCTOSITENBCTB, KOTOPHIE MOTYT
CBUJIETEJILCTBOBATH KaK O OOJIBbIIEH, TAK U O MEHBIIEH OOIIECTBEHHON OIMAaCHOCTH
MpEeCTyIUIeHUsT W TpecTynHuka». Kpome Toro, oOCTaHOBKAa MOHUMAETCSl «KaK
COBOKYIMTHOCTb ~ NPEIYCMOTPEHHBIX 3aKOHOM  OOCTOSITEIIBCTB,  SBJISIFOIITUXCSI
BHEIIIHUM  OKPY)KEHHEM  MPECTYIMHOTO JEIHUS UM  XapaKTepU3yOLIUXCS

MPUCYTCTBUEM JIIOJIEH UITU ONPEEICHHBIX COOBITHIN
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[loaTomy B psne ciydaeB 3aKOHOJATENb KOHCTPYHUPYET OOBEKTHUBHYIO
CTOPOHY MPECTYIUICHUS, BBOAS B HEE XapaKTEPUCTHUKY OOCTAaHOBKU COBEPIICHMS
IIPECTYILICHUS, U B 3TOM CJIydae OHa SIBJISETCS IIPU3HAKOM COCTaBa.

CpencrBa coBEpIIEHHS NPECTYIUIEHHUS] COBEPILEHUS MPECTYIUIEHUS - 3TO T€
Opyauss M TPUCIOCOONIEHHS, MpPU IOMOIIM KOTOPBIX OBLIO COBEPIIECHO
npectyrieHue. Vcrnonb3oBaHue IMPECTYIIHUKOM TEX WIM HMHBIX CPEICTB TaKXKe
MO>KET CYIIECTBEHHO BJIMATH HA CTENEHb OOIIECTBEHHON OMAacHOCTH JesHus. B Tex
Clly4asiX, KOrJa COOTBETCTBYIOIME CpPEACTBA M OPYIUs IIOBBIMIAKOT €TI0
OOIIECTBEHHYIO OMACHOCTh, OHM BKIIIOYAIOTCS 3aKOHOJATENIEM B YHCIIO TPU3HAKOB
OOBEKTHUBHOU CTOPOHBI COCTaBa MPECTYIICHHUS.

Bcesikoe mpectyruieHune mpeacTaBiseT co00Ml KOHKPETHBIM aKT BOJIEBOTO
MOBEJACHUS 4YeJIOBEKa B (opMe AeHCTBUS WM O€3lEeUCTBUS, MOCATAIOMMNA Ha
OXpaHsSEMbIC YTOJIOBHBIM 3aKOHOM OOIIECTBEHHbIE OTHOILIEHUS. B peanbHO
NEHCTBUTENLHOCTU MPECTYNHOE JeiicTBUE (0e31elicTBHE) BCETAa XapaKTepU3yeTcs
MECTOM, BpEMEHEM, 00CTaHOBKOM, CTOCOOOM, @ MHOTAA) CPEACTBAMU U OPYAUSIMU
ero ocyuiectienus. [Ipuuem mecTo, BpeMs, 0OCTaHOBKa, CIOCO0 U CpeJICTBA WU
OpyAHsl COBEpIUEHUS MPECTYIUICHUsA! pPa3au4yHbIM 00pa3oM COOTHOCSATCS C
OOIIIECTBEHHO OINAaCHBIM JiesiHueM. Tak, MecTo, BpeMs, 0O0CTaHOBKA COBEPIICHMS
NPECTYIUICHUS, B3SIThIE B UX COBOKYIHOCTH, BBICTYNAIOT B POJM OOBEKTHUBHO-
NPEIMETHBIX YCIOBUM, B KOTOPBIX PA3BUBAETCA U OCYIIECTBIISIETCS MPECTYITHOE
nesiare. OHU XapaKkTEpU3YIOT MOCIENHEE, TAK CKAa3aTh, «CHAPYKHW», C BHEIIHEN €ro
CTOPOHBI, M CBUAETEILCTBYIOT O TOM, B KAKOM MECTE, B TEUEHHE KAaKOI0 BPEMEHH, B
KakoM  OOBEKTMBHOM  OOCTAHOBKE  COBEpILICHO  MpECcTynHoe!  JeicTBue
(6e3nericTBue).

WNHoe 3HaueHue AJ19 XapaKTEepUCTUKH OOIIECTBEHHO OMACHOTO JEIHUS UMEIOT
crocod U cpefcTBa coBeplleHus npectymieHus. Crnocod ykas3blBaeT Ha TO, Kakue
IPUEMBI U METOABI TPUMEHUIIO JIUL0, CPEACTBA )K€ CBUAETEIBCTBYIOT O TOM, KaKHe
peAMETbl MaTepUaJIbHOTO MHpA MCHOJb30BAJI0 OHO JJIS BBINOJHEHUS ACHCTBUS,
HAIpaBJIEHHOTO Ha MPUYMHEHUE Bpeda OOBEKTY, OXpPaHSIEMOMY YIOJOBHBIM

3aKOHOM. OTMETHM, 4YTO CPEACTBA U OPYAUSM IPUMEHSIOTCS MPU COBEPLIEHUU
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JTAJICKO HE BCEX MPECTYIUICHUN. BUHOBHBIA MOXET UX MPUMEHHUTH, HO MOXKET U HE
MPUMEHSTh, T.€. HCIOJB3YET WX W30MpPATETHbHO, YTO BCEraa OOYCIOBIECHO
O0OBEKTUBHO-TIPEIMETHBIMH  YCJIOBUSIMU COBEpIIICHUs TMpecTyrieHus. [loaromy
CpEACTBAa U OpYAUS COBEPIICHUS NPECTYIUICHUS CJIEAYyeT OTHECTH K Tak
Ha3bIBA€MbIM IIEPEMEHHBIM MPHU3HAKaM, T.€. UMEIOIIIMM MECTO He BCEr/ia, He BO BCEX
CITy4asix IpH COBEPIICHUU MPECTYIIeHUs124.

ITon cnocoOoM coBeplieHUs NPECTYIJICHUS MOHUMAIOTCS T€ MPUEMBbl U
METO/IbI, KOTOPBIE UCITOIb30BaJI MPECTYITHUK JJIsI COBEPIICHUS TPECTYIICHHUS.

MOXHO BBIIEIUTH JBE TEHJCHIIUH B MOAXOJIE YUEHBIX K Mpobieme crnocoda
COBEPIICHUS MPECTYIJICHUS:

- ONIPEETICHNUE TIOHSTHS C TIOMOIIBIO aHAJIM3a COCTABJIAIONINX 2JIEMEHTOB. B
ATOM CITydae Croco0 COBEPIICHUS MTPECTYIUICHUSI TPAKTYETCSl KaK «OMpeIeICHHbIN
MOPSJIOK, METOJI, TMOCJIEA0BATCIBHOCTh ABWKCHUW M TMPUEMOB, IPUMEHSIEMBIX
JUIIOM TIpU COBEPIICHUM YMBIIUICHHBIX MU HEOCTOPOXXKHBIX MPECTYIJICHUH,
COMPSDKEHHBIX C  M30UpaTeNbHbIM ~ HCIOJIb30BAHHEM  CPEICTB  COBEPILCHUS
MPECTYIUICHUS;

- XapaKTEepUCTHUKA Ha OCHOBE YSICHEHHUS COOTHOIIIeHUS Putocodey» kareropuit
comepkaHusi U (HOPMBI, BCIEJACTBHE YEro II0J CIOCOOOM  COBEPIICHHS
MPECTYIUICHUST TIOHUMAETCs OmpeAcieHHas (popMa BBIPAKECHHUS IPECTYITHOTO
nefcTBUA uian 0e3aencTBUsZb.

B KOHKpETHOM MPECTYIUICHHUH TMPECTYIMHOMY JESHUIO COOTBETCTBYET
ONpENENECHHbIA CHOCO0 €ro BBIIOJHEHHS, MPUMEHEHHE KOTOPOIro MPHUBOJUT
HACTYIUJICHUIO OOIIECTBEHHO OIMACHBIX MOCIeACTBUNA. HO CBA3b MEXKIy NesTHUEM U
CrIocoOOM €ro COBEPIICHHS TaK K€, KaK MEXKIy COJIepKaHueM BHeITHelH (HopMoH,
HE SBJISETCA JKECTKOM, BCIEJICTBHUE YETrO BO3MOXKHBI CHUTyallud, KOrja B
3aBUCUMOCTH OT COYETaHHS OOBCKTUBHBIX M CYOBEKTHBHBI OOCTOSTEIHCTB
MPECTYITHOE JCHCTBHE MOXKET OBITh COBEPIICHO HECKOJBKHM CIOCO0aMHu W,

HA000POT, OUH U TOT k€ CIOCO0 MOXKET XapaKTepU30BaTh Pa3IUYHbIE, C TOUYKH

2 Kynpsaues B. H. O6mmas Teopus kpanudukanuu npecrymiennii. M., 1972, ¢. 130.

2% Bpaiinun A. 5. YrosoBHas OTBETCTBEHHOCTH U €€ ocHOBaHue. M., 1963. c. 181.
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3peHMs IOPUANYECKON OLEHKH, AercTBUsA. Hanpumep, npoTHUBONpaBHOE JIUIIEHUE
KU3HU YeJIOBEKa MOXKET OBbITh BBINOJHEHO MyTEM IMOBEHIeHHs. B npyrux xe
YCIIOBUSIX YOMICTBO MOXKET OBITH

JleWicTByIOIIEE YTOJIOBHOE 3aKOHOJATeNbcTBO Poccuiickon ®Deneparuu
KOHCTpyHUpyeT aucno3uiuu crareir OcobenHoir yactu YK B 3aBUCHMOCTH OT
OMMMCAHMS CI0C00a COBEPIICHUS TPECTYIJICHUS CIEIYIOUUM 00pa3oM:

a) B JIHMCIO3UIMH COACPKUTCA YKa3aHWE Ha E€JUHCTBEHHBIN Croco0
COBEpILIEHUA MpecTyIuieHus. Tak, cocTaB KBaM(PUIIMPOBAHHOTO JIOXKHOTO JIOHOCA,
COBEPILEHHOIO C UCKYCCTBEHHBIM CO3/JIaHHEM JOKAa3aTeIbCTB OOBHUHEHMS, BJICYET
OoTBeTCTBEHHOCTh 1O 4.2 ¢T.306 YK P®. CoBepmieHne QaHHOTO NMPECTYIUIEHUS
UHBIM CIIOCOOOM (TIpU OTCYTCTBUHM JPYTHX OTATYAIOUIMX OOCTOSATENbCTB) OyneT
KBaJIU(UIIMPOBAHO 1O 4.l 3TOM ke CTaThu,

0) aucro3uusl COAEPKUT TOUHBIM NEpPEeYeHb BO3MOXHBIX CIIOCOOOB
coBepuieHus1 npecrymienus. Hampumep, 4.2 ct.141 YK P® npemycmarpuBaer
YTOJIOBHYIO  OTBETCTBEHHOCTb  3a  BOCIPEISTCTBOBAHUE  OCYILIECTBICHUIO
n30upaTeNbHBIX TMpaB WM TpaBa ydacTBOBaTh B peepeHayme, a Takke
BOCIIPEMNSATCTBOBaHUE pPabOTe HN30MpATENbHBIX KOMHCCHUI WM KOMHUCCHW TIO
IPOBEJCHUIO peepeHyMa, COeIMHEHHOE C MOJKYIIOM, 0OMaHOM, IPUMEHEHHEM
HacWIns JM00 yrpo30i ero NpUMEHEHHUs, COBEPUICHHOE JIMIIOM C UCTOJIb30BaHUEM
CBOETO CIIY’KEOHOTO MOJI0KEHUS WU TPYIIOHN JIMIL 110 PEIBAPUTETLHOMY CTOBOPY
WM OpraHW30BaHHOW Tpynmoil. BocmpemsTcTBoBaHME K€ HWHBIM CIIOCOOOM
o0pa3zyeT COCTaB ITOr0 K€ MPECTYIUICHHUS 0€3 OTAr4arolmux o0CTOATEeNbCTB (4.1
ct.141 YK PO);

B) JUCHO3MULMS COJEPKUT TNPUMEPHBIN MEepeueHb BO3MOXHBIX CIIOCOOOB
COBEpIIEHUS TMPECTyIUIeHus. B 3TuUX clydasx MNOpecTyIlieHHe MOXKET ObITh
COBEPIIIEHO ¥ WHBIMU KpOME TMEPEYHCICHHBIX criocobamu. Hampumep, 4.2 cT.167
YK PO® onpenenser KkBaaupUIMPOBAHHBI COCTAaB YrOJOBHO HAaKa3zyeMoro
YMBIIUJIEHHOTO YHUYTOXXEHUS WM TOBPEXKIEHUS HMYIIECTBA, COBEPILIEHHOIO

MyTEeM IOJ[)KOTa, B3PhIBA UM UHBIM O0IIIEOTIaCHBIM CIIOCOO0M;
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r) u3 (GOPMYIHUPOBKU IUCTHO3UIIMA MOXKET BBITEKATh, YTO COBEpPILCHUE
NPECTYIUICHUS BO3MOXHO JIIOOBIM crocoOoMm (Hampumep, cT.125 YK PO 006
OTBETCTBEHHOCTH 32 OCTAaBJICHUE B OMIACHOCTH).

B Tex ciydasx, korma mecto, Bpems, 0OCTaHOBKa, CpPeJACTBa U Opyaus, a
TaKXKe CII0COOOB COBEpIICHUS TNPECTYIUIGHUS HE SBIAIOTCA MpHU3HAKAMU
OOBEKTUBHOM CTOPOHBI COCTaBa MPECTYIUICHUS, OHU, KaK OBLJIO OTMEYEHO, He
0e3pa3NuYHbI AJIs1 YTOJIOBHOW OTBETCTBEHHOCTH, TaK KaK MOTYT YUUTBIBATHCSA KaK
CMSITYAIOIIUE WM OTSTYaroIIne OTBETCTBEHHOCTh OOCTOSTENILCTBA IPY Ha3HAYCHUN
HaKa3aHUS WM MMETh Ba)XHOE JOKa3aTeIbCTBEHHOE 3HAUYEHHE MO YTOJIOBHOMY

nemy26.

% Axoes A.K. , Kaypman M.A. O6nekTrBHas CTOpOHa mpecTymienus. M., 1995. c. 67
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3ak/IroueHue

B Teopun yronoBHOro ImpaBa COCTaB MPECTYIUIEHUS OIPEIETAETCS Kak
COBOKYITHOCTb WJIM CHUCTEMa OOBEKTUBHBIX U CYOBEKTUBHBIX MPU3HAKOB,
XapaKTepU3yIOIIKMX 0 YTOJOBHOMY 3aKOHY KakK OOIIECTBEHHO oracHble. B Hamei
KypcoBOil paboTe paccMOTpeHa TOJbKO OOBEKTHBHAsg CTOpPOHAa COCTaBa
MPECTYIUICHUS, KOTOpas MPEACTABISET COOOM 3JIEMEHT COCTaBa MPECTYIUICHUS,
XapaKTepU3yIOIHU BHEUIHEE MPOSIBICHHE KOHKPETHOTO OOIIECTBEHHO OMAcHOTO
MOBEJICHMUSI, MOCATATENbCTBA, MPOTEKAIOIIETO B ONMPEACIEHHBIX YCIOBUIX, MECTE U
BPEMEHHM, TMPUYUHUBIIETO Bpeld O0O0beKkTy (OOIECTBEHHBIM OTHOUICHUSM),
OXpaHAEMOMY YTOJIOBHBIM 3aKOHOM.

AHalIM3 TPECTYIUICHUS KaK aKTa IOBEICHUS YEJIOBEKAa, MO3BOJSET JaTh
OTpEJICICHUEe TOHSTHS TPECTYIUICHUS Kak JeWCTBUA WM  Oe3/IelCTBUS,
00JaIatoIero IOPUIUYECKUMU TPU3HAKAMHU, MPEeayCMOTpeHHbIMU (OcOoOEHHOM
4acThI0 YTOJIOBHOTO KOJIEKCA.

OObeKTMBHAsE ~ CTOPOHAa  MPECTYIUICHUS  KaK  MPaBOBOE  SBJICHUE
XapakTepu3yeTcsi OJHUM  OO0S3aT€NIbHBIM M BOCBMBIO  (haKyJbTaTUBHBIMU
MIpU3HAKAMU.

PaccmoTpenHast B JaHHOM KypcoBO# paboTe TeMa 3aHMMAaeT Ba)KHOE MECTO B
HayKe YroJIOBHOTO MpaBa, TaKk KaKk OOBEKTUBHAs CTOPOHA MPECTYIUJICHUS 9TO €CTh
cmocod  abcTparupoBaHMs,  IIOCPEJACTBOM  KOTOPOTO  MOXKHO  IPHUHSTH
npeABapuUTEIbHbIE PEIICHUSI MO MOBOJY BUHOBHOCTH WJIM HEBUHOBHOCTHU JIMIIA,

M0/I03PEBAEMOT0 UM OOBUHSEMOTO B COBEPILIEHUU MPECTYTICHUS.
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3agaun

3apava 1 JlexxypHbIi 0JJHOM U3 BOMHCKUX YacTe OMCKOM 00J1acTH MyTaIIui
cepkanT CepoB, HAXOISCh HOUBIO Ha JEKYpCTBE, Hamwics. [[ns mpoaosnKeHus
BBIIIUBKH BMECTE C JIByMsl COJIJaTaMH Bblexall B ocenok CrenHoi. B mocenke oH
HayaJl paKy ¢ MECTHBIMU KUTEISIMU U ObLT )KECTOKO U30UT.

Bo3BpaTtuBmmcey B BOMHCKYIO 4acTh, UCIIOIb3Ysl UMEIOIIHUECS Y HETO, KaK y
JIEKYPHOTO, KJIIKOYM OT OPYKEMHOW KOMHAThI, OH 3aBJIaJIe]l ABYMS MMUCTOJIETAMH U
TpeMsi maykamMu mnaTtpoHoB. [Ipu mombITKe 3ajmepxaHusi OH yOWJI Tpex coJjjaar,
TSDKEJIO PaHWI KOMaHAUpPa POThL. 3aTeM IOJ yrpo30M pacnpaBbl CepoB 3aCTaBUII B
KAueCTBE 3aJI0’)KHUKOB CECTh B MAIIMHY HECKOJBKUX COJIIAT U BbIEXaJ 3a MPEAEIb
gyactu. Ha mocty I'MB/I/JI on 3acTpenmmyn kanurana MWiIdnuu boHnapesa,
MBITABIIETOCS. OCTAHOBUTH €ro aBTOMAalMHy. Ilocie HECKOJbKUX IHEW MOuCKa
CepoB ObLIT 3a/IEprKaH.

Oxapaxmepu3zyume  00beKMUBHYIO  CMOPOHY  8CeX  NpecmynieHul,
coseputennvix Cepogvim.

OOBeKTUBHAsI CTOPOHA MPECTYIUICHUSI - 3TO BBIPAXKEHUE OOIIECCTBEHHO
OIMACHOTO TIOBEJACHHUS BOBHE, BHEIIHSS (opMa TPOSBICHUS TMPECTYIUJICHUS.
OObEeKTHBHAsT CTOPOHA BKJIIOYACT CIEAYIONIUE DJJIEMEHTHI: JCHCTBUE WM
Oe31eiicTBUEe, OOIECTBEHHO OIMACHBIE IMOCHEACTBUS, MPUUYMHHYIO CBA3b MEXKIY
nerictBueM (0e371eiCTBIEM) U TIOCIIEICTBUSMHE, MECTO, BpeMsi, 00CTaHOBKY, OPYIHs,
CpeAcTBa, Crocod coBepuieHus: mnpectyrieHus. K o00s3aTebHbIM 3lIeMEHTaM
OTHOCSITCSL ICUCTBUE WM O€3/IeCTBUE, MOCIAEACTBUS U MPUUUHHAS CBSI3b MEX]Y
nepBeIMM U BTOpPbIMH. OCTalIbHbIE JJEMEHThl OOBEKTUBHOW CTOPOHBI -
(akyJIbTaTUBHBIE.

[Ipectynnenus coBepieHHble CepoBbIM MOXHO ONPENEIUTh Kak ¢
MaTepUabHBIM cocTaBoM - yowiicTBOo (cT. 105 VYK), mpuunnHenune pa3aumdHON
TSOKECTH Bpena 370poBbio (cr. cr. 111 - 115, 118 VK), kpaxa (ct. 158 VYK),
OKOHYaHUE KOTOPBIX CBS3aHO C 3aBEPIICHUEM MpOoliecca 3aBJIaJICHUS] BUHOBHBIM

9y’KUM UMYILECTBOM.
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[Ton mpecTynHbIM JI€MCTBHEM MOHUMAETCSI KaK €IMHUYHBIA aKkT (B JaHHOM
ciydae, Hanuics CepoB, COBEPIIMII APAKY) YEITOBEYECKOTO MOBEACHMS, TaK U Psijl
IIOCJIEIOBATEIBHO MOBTOPSIEMBIX BO BPEMEHHM M IPOCTPAHCTBE AKTOB IOBEICHMS
(yOun Tpex conjar, paHWI KOMaHJIWpa POThI, 3aCTPEIWi KanuTaHa MOJIMLKH), B
JAHHOM CJIy4ae IpPECTYNHOM IesATENbHOCThIO OyAeT sBiATbed. Ilpectyruenus
coBepuieHHble CepoBBIM HOCWIM JUISAIIMICS XapakTep, KOTOPbIE IPEACTABIISIOT
coboii "nelicTBre WM O6e3/elCcTBHE, COMPSHKEHHOE ¢ MOCISAYIONUM TUTEIbHBIM
HEBBINOJIHEHUEM O0S3aHHOCTEW, BO3JIOKEHHBIX Ha BHHOBHOTIO 3aKOHOM I1OJ
yYIPO30ii YTOJIOBHOTO MpeciieoBaHus"

MarepuanbHble  MOCIAEACTBUS  MPECTYIUIEHHUS  BBICTYNAIOT B BHUJE
UMYIECTBEHHOT0 WM (pusmueckoro Bpena. VMmyliecTBeHHBbIH Bpea - pa3HHIA
MEXIY MMYLIECTBEHHBIM IOJOKEHUEM IMOTEPHEBUIETO JO M MOCIE COBEPIICHUS
IPECTYIUIEHUS, MUHYC, Ae(PEKT MaTepUaIbHOro Ojara, IpUHAJJIEkKAIIETo TaHHOMY
auily. OH  BbIpaKaeTcsi B YMEHBIIEHWH HAJIWYHOIO HUMYyILIECTBA (IIPSIMOH,
JEUCTBUTENBHBIN Bpejl, MaTepUalbHbIA yuiepO) WM B YOYIIEHHOH BBITOJIE
(yObITKM). PU3NYeCcKuil Bpea - Bpel, KOTOPbIA MPUUUHAETCS KU3HU U 310POBBIO
YeJIoBeKa.

HemarepuanbHple TOCIEACTBHUS MPECTYIUIEHUS - 3TO, B YACTHOCTH,
IPUYHUHIEMBIA JTMYHOCTH MOPAIBbHBIA BpEX - I'PaKIaHCKO-IIPaBOBas KaTeropus,
O3HaYarouas crpagaHusi, NPUIMHEHHbIEC TPAXAAHUHY ACHUCTBUSMU, HAPYIIAFOIIUMHI
€ro JHUYHblE HEMMYUIECTBEHHbIE MpaBa MO0 MOCITAIOIIMMHU Ha MpUHAAJIEKAIINE
rpaKJaHUHY OT POXKJICHUS WU B CHITY 3aKOHA IpyTHe HeMaTepuanbHbie Omara (4. 1
cT. 151 'K P®), B 4acTHOCTH Ha KH3Hb, 3J0POBbE, YECTh, TOCTOMHCTBO, JICJIOBYIO
pemnyTanuio, JUYHYI0 CBOOOAY, JIMYHYIO HENPUKOCHOBEHHOCTb, TallHy YacTHOU
KU3HU W BpaueOHYIO TailHy, a TakyKe MPaBO MHTEIUIEKTyalbHOU COOCTBEHHOCTH.
MopanbeHblii Bpell, B YaCTHOCTH, MOXET BBIPAXKATBCS B HPABCTBEHHBIX
NEPEKUBAHUAX B CBSA3M C YTPATOU POJICTBEHHUKOB, HEBO3MOXKHOCTBIO ITPOJOJIKATh
aKTUBHYIO OOIIECTBEHHYIO )KH3Hb, TOTEpEN pabOThI

Takum o6pa3om, KBaTU(PHUIIMPOBATH MPECTYIUICHHE MO €ro OOBEKTUBHOU

CTOPOHC 3HAYWUT: BO-MNICPBBIX, YCTAHOBUTL, ABJCTCA JIKM COCTaB AJaHHOI'O
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MpeCTYIICHUs (POPMATTLHBIM UM MaTepUaIbHBIM; BO-BTOPBIX, ONIPEICTUTh, KaKUe
MMEHHO BPEJIOHOCHBIE MOCIEACTBUS (MMYIIIECTBEHHBIN, MOPaIbHBIN WK UHOM Bpe.l
WIM yrpo3a MPUYMHEHMsI BpeJla) pacCMaTpPUBAIOTCS 3aKOHOJATENIEeM B KayecTBE
00s13aTEIHPHOTO AJIEMEHTa OOBEKTUBHON CTOPOHBI COCTaBa WHKPUMHUHHPYEMOTO
MPECTYIUIEHUS U KaK OHU OTPa)XEHbl B MaTepUajiax yrOJOBHOTO J€Ja; B-TPEThUX,
YCTAHOBHUTh, CYIIECTBYET JIM MEXKIY COJICSIHHBIM BUHOBHBIM JEHCTBUEM WIH
0e3/1eliCTBUEM MTPUYUHHO-CJIEACTBEHHAS CBA3b C MOCIEACTBUSIMU MPECTYIUICHUSI.

3agaya 2 TymanoB u Ko370BCKMH MOCJIE€ COBMECTHOTO YNOTpeOJIeHUs
CIOMPTHBIX HAMUTKOB 3aresiii O0oprOy. Bo Bpems OopbObl TymaHoB HaHec
Ko3710BCKOMY HECKOJIBKO yAapoB IO II€€ W TOJIOBE. Uepe3 HECKOJBbKO JTHEU
Ko3nosckuit ymep. CMepTh HacTynuiaa OT KPOBOW3JIMSHUSA B MO3T, SBUBILETOCS
ciencTeueM yaapoB. PailoHHbIM cynoM TymaHOB ObUI OCYKIEH 3a MPUUMHEHHUE
CMEPTH 110 HEOCTOPOKHOCTU. OOJIaCTHOM CyJ OTpaBAall €ro, yKa3aB MpH 3TOM, UTO
Mexy nerctBusiMu TymaHoBa U cMepThio KO3JI0BCKOTO OTCYTCTBYET MPUUYMHHAS
CBsI3b, 100 TyMaHOB HEe MpeABHUACT U HE MOT MPEABUNIEThb, YTO JIETKUE YyIapHhI,
KoTopble OH HaHec Ko31oBckoMy, OBJIEKYT 3a CO00M CMEpTh.

Pewenue kaxoii cyoebnoii uncmanyuu Bam npedcmasnsemcsi @epHuim?
Keanuguyupyiime oeiicmsus Tymanosa. ObocrHytime omaem.

B nannowm ciiydae BepHBIM siBiisieTcs ipuroBop O061acTHOTO cyfa, T.K. JaHHOE
MPECTYIUICHUE JOJDKHO OBITh MPU3HAHO COBEPIICHHBIM MO HEOPEKHOCTH, €CIU
JUIO, €ro COBEpILIMBINEE, HE MNPEABUACIO BO3MOXKHOCTH HACTYIUICHUS
OOIIIECTBEHHO OITACHBLIX ITOCJICACTBHI CBOETO JECHCTBUSA WIIM OE€3JICHCTBHSA, XOTS
JIOJDKHO OBUIO M MOTJI0O MX MPEABUACTh B CBS3M C TEM UYTO OHU YHOTpeOWIU
CIIUPTHBIC HATTUTKU U 3aTesid 00pbOYy.

Henpenpuaenue  oOIIECTBEHHO  OMACHBIX  TMOCHEACTBUM  OTJIWYaET
HEOPEKHOCTh 0 WHTEJUICKTYyallbHOMY MOMEHTY OT OOOHMX BHJOB yMbICIA U OT
CaMOHAJIEIHHOCTH. TyMaHOB, HE 3ayMbIBAJICAd HaJ OMACHBIM XapaKTepOM CBOUX
JNEUCTBUM, HAI TEM, YTO OTUMH JCWUCTBUSIMHM HAPYLIAOTCA IIpaBUiIa
MPEAOCTOPOKHOCTU. [103TOMY MBICTH O BO3MOXHBIX BPEAHBIX MOCIEACTBUIX HE

BO3HHKAJIa B €0 CO3HAHUH.
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BoneBoii MOMEHT MpecTymHON HEOPEKHOCTH COCTOUT B TOM, YTO TyMaHOB
XOTS M HE TMpPeABHAET BO3MOXXHOCTH HACTYIJICHUS OOILECTBEHHO OIMACHBIX
HOCJIEACTBUM, HO JOJKEH ObUI M MOT IIPEIBUIETh UX HACTYIUICHUE, TO €CTh UMET
00513aHHOCTh M PEAIbHYI0 BO3MOKHOCTH NMPEAOTBPATUTH OOIIECTBEHHO OIMACHBIC
IIOCJIEJICTBHS COBEPIIAEMOrO UM JESHUS, OH HE aKTUBU3UPYET CBOU IICUXUUYECKUE
CHJIBI U CITOCOOHOCTH J1JIs1 HEHACTYIUIEHUSI BPEAHBIX MTOCIEACTBHM.

3agaua 3 Jlepraues u CepreeB U3 MHOTOCIIONHOM (haHEPbI M3TOTOBUIN MAKET
IIMCTOJIETA U BBIKPACUIIM €ro YepHoU Kpackoi. Houbto oHM Hamanu Ha /leMbpsHOBA,
HAaCTaBUB HA HEro CJEJaHHbII MMHU MakeT W MOTpeOOBaB OTIATh Yachl M
HaxOJUBIIMECS TIpU HeM JeHbrd. Jlymas, 4YTO HamajgaBIIME BOOPYKEHBI
OTHECTPEIbHBIM OpPYKHUEM, IOTEPIEBILNI BBIIOIHUI TPEOOBAHUS IPECTYITHUKOB.

Iloopobno oxapaxmepusyume 00bEKMUBHYIO CMOPOHY NPEeCmynjieHus,
cosepuiennozo [lepeauesvim u Cepzeegvim.

B nmaHHOM ciydae npectyruieHue coBepuieHHoe [lepraueBbiM u CepreeBsiM
JIOJKHO OBITh 0XapaKTEPU30BAHO KAK Pa30oii, T.€. HAaJAEHUH C LIEJIbI0 XUILIEHUS
qy>KOT0 UMYLIECTBA, COEUHEHHOE C HACWJIMEM, OITACHBIM JUJIS )KU3HU WUJIH 310POBBS
MOTEPIIEBILET0, WU C YITPO30i MPUMEHEHUS TAKOIO HACUJIIHSL.

B VYronosnom Koxekce MecTo 3TOMYy MPECTYIUIEHUIO OTBEACHO B TJIABE
«[IpecTymienust IpoTUB COOCTBEHHOCTH», OJTHAKO 3TO MPECTYIJICHUE NOCATaeT Ha
Ba OOBEKTA: COOCTBEHHOCTh W JIMYHOCTh (AKHU3Hb U 3J0POBbE MOTEPIIECBIIETO).
MeHHO TakuM JByOOBEKTHBIM XapaKTepOM M ONpPEIENsIeTCs IOBBIILICHHAS
OMACHOCTb 3TOT0 MPECTYIUICHUS.

OOBEKTUBHYIO CTOpPOHY pa300s COCTaBJIseT HamaJeHUe, COEAMHEHHOE C
HAaCWJIMEM ONACHBIM JUISl KU3HH WM 3I0POBbsI JIMLA, TOABEPTUIErOCs HalaJeHMIO,
100 C yrpo30i TaKOro HAaCWIIMs, B JAHHOM CIlydae MPUMEHEHUE OTHECTPEIbHOIO
OpY>KHsl, XOTS U BBIIIOJIHEHHOTO U3 (haHEePbI, HO MOTEepHEeBIIHA J[eMbSTHOB HOUBIO HU
KaK HEe CMOT OBl ONPEAEIUTh YTO 3TO HE HACTOALIEE OPYXKHE.

OOBEeKTOM  MpPECcTyIUIeHUS  JaHHOW  CTaTbU  SIBIIIETCS  OTHOILECHHE

COOCTBEHHOCTH U 3A0POBLC UCIIOBCKA.
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OOBEKTUBHON CTOPOHOW pa300s SBIACTCA HAMAJCHUE C ITENbI0 XUIIEHUS
Yy>KOr0 UMYIIECTBA COBEPIICHHOE C MPUMEHEHUEM HACUJIIUS, ONTACHOTO JJIS )KU3HU
WJIH 3JI0POBbsI, THOO0 € YIpo30i MpUMEHEHHs TaKkoro Hacwius. Hananenue - ¢ nesbio
3aBJiaJCHUS UMYIIECTBOM, COBEPIICHHOE C MPUMEHEHUEM HACHWIIMS, OMACHOTO JIJIst
KU3HU WU 370pPOBBS, KOTOPOE XOTSI U HE MPUYUHUIO Bped 3J0POBBIO
MOTEPIIEBIIIETO, OJIHAKO B MOMEHT MPUMEHEHUSI CO3/1aBaJI0 PEaJbHYI0 OMAaCHOCTh
JUISL €T0 KU3HU UJTU 3]I0POBBAL.

CyObeKTHBHASI CTOPOHA — IPSIMOM YMBICEIL.

CyOBeKT npecTyIuieHHs — JIUIo, AocTuriiee 14 ner.

KBanuduimpoBanHbie mpu3HAKU:

1. CoBepiieHne MNpecTyIUVIEHUS TPYNIION JIKMIl 1O MPEABAPUTEILHOMY
CTOBODY.

2. Ecny nuno JNHiib AEMOHCTPUPOBAIO OPYKHE WIM YTrpoXKajlo 3aBEIOMO
HETOJIHBIM HWJIM HE3apsHKEHHBIM OPYXKHUEM JTMOO MMUTAIUEH OpyXKUs, HalpuMmep
MaKeTOM MHCTOJIETa, WIPYIIEYHBIM KHHXAJoOM U T.I., HE HaMepeBascCh
MCIIOJIB30BaTh 3TH MPEAMETHI ISl IPUUYUHEHHS TE€IECHBIX MTOBPEXKICHUM, OMMACHBIX
JUISL )KM3HU WJIM 37I0POBbsI, €r0 JEUCTBUS (MPU OTCYTCTBUU JAPYTUX OTATYAIOIIUX
OOCTOSITENILCTB) €  YYETOM KOHKPETHBIX OOCTOSATENhCTB  Jejia  CIEAyeT
KBATM(PUITUPOBATH KaK pa300ii, OTBETCTBEHHOCTD 3a KOTOPBIN MpeaycMOTpeHa 4. 1
cT. 162 YK PO.

BriBoa: pgeicTBuS yKa3aHHBIX JIMIl KBATM(UIIUPOBAHBI HEMPaBUIILHO.

Cnenyet kBanudunupoBaTh o 4. 1 cT. 162 YK P®.
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