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BBenenne

OO011ecTBO, KaKk COBOKYIHOCTbh Pa3JIMYHOM IIOJICKOU AESTENbHOCTU TpeOyeT
COOTBETCTBYIOILIETO YETKOTO YIPABJICHHS U PETYIUPOBAHMS. DTO COBEPIIAETCA MpPU
MOMOIIM Pa3HbIX HOPM, KOTOpbIE JIEIATCS Ha TeXHUYECKHe (CBsI3aHHbIE ¢ Hauboliee
(¢ ()EeKTUBHBIM BIMSHHUE 4YEJIOBEKa Ha TMPUPOJY, BHEIIHUN MHUP), CAHUTapHO-
TUTHCHUYECKHE, OMOJIOTHYecKue (00eCreunBaoT MpaBUIbHOE (DYHKITMOHHPOBAHUE
YeJIOBEUECKOr0 OpraHu3Ma M MOpenoTBpalleHue Oosne3Held) U coluaabHbIC
(peryaupyroT OTHOLIEHUS MEXY JIFOJAbMHU).

[enps Moeii paboThI MOKA3aTh MOJHYIO CUCTEMY COLMATIBHOTO PEryJIUPOBAHUS U
pPacKpbITh KaXJIblii M3 €€ DJIEMEHTOB U UX B3aUMOCBA3b MEXIy CoOOOil.
Cucremaruszanus COIMANBbHBIX PETYIATOPOB UMEET OOJIBILIOE 3HAUEHHE JIJIsl TO3HAHUS
IIPOLIECCOB MPOUCXOIAUINX B OOLIECTBE U UX PETYIMPOBAHUS 3aKOHOJATEIIEM.

[lenocTHas, AMHaMUYHAasi CUCTEMA COLMAIBHBIX HOPM SIBJISIETCSI HEOOXOJUMBIM
YCIIOBHEM U3HHU OOLIECTBA, CPEACTBOM OOIIECTBEHHOTO YIIPABJIECHUS, OPraHU3alUU 1
(GYHKIIMOHUPOBAaHUS TOCYIapcTBa, 00ECIEUYEHHs] COTJIaCOBAHHOTO B3aMMOJIEHUCTBUS
JOJEeH, TpaB 4YEJIOBEKa, CTUMYJIMPOBAaHUS pPOCTa OJIArOCOCTOSHUS — HApOJa.
ConmanpHass HOpMa — 3TO NPABWIO OOIICKHUTHS JIOAEH, MPAaBHIO COLUAIBHO

3HAa4YMMOI'O ITIOBCACHM YJICHOB O6IlIeCTBa.



1.CouunansHoe perynaupoBanue. [lonstue, pyHKINN U BUABI COLUATBHBIX HOPM

B camom oOmem miaHe CoLMaabHOE PETYJIMPOBAaHUE MOHUMAETCS Kak
MMMaHEHTHBIN OOIIECTBY M ONPEISISIONINIA COIIMATBHBIN MOPSIOK MPOIECC.

KOHKpETHBIN COLMANIBHBIN NOPSAIOK YCTAHABIMBAETCS B PE3yNbTaTe NEUCTBUS
MHO’KECTBA CaMbIX pa3HOOOPa3HbIX (PaKTOPOB. B uX uncie BBIACIAIOT CIEAYIOLIHE.

1. Tax Ha3piBaeMble CTUXHWHBIE PETYJATOPBl KAaK HEMOCPEACTBEHHOE
IPOSIBJICHUE €CTECTBEHHBIX 3aKOHOB MPUPOAbI U obmiecTBa. PakToOpbl CTUXUHHOTO
PEryJIMpPOBAHMUST HOCAT €CTECTBEHHBIM XapakTep M MOTYT BBIPAXaTbCAd B BUJC
KOHKPETHBIX COOBITUH OOIIECOLMATIBHOTO MacmTada, SBICHUH 3KOHOMHUYECKOIO
nopsiaka, (PeHOMEHOB MAacCOBOTO IOBEJIEHUS U T. M. DTO, HAPUMEpP, YBEIUUYECHUE
MPOJOJDKATEILHOCTH  JKM3HM  JIIOJIEH, MacCOBblE  CE30HHBIE  3a00JIEBaHMS,
aeMorpaduueckre npoecchl, MUTpalys HaceleHus, UH(PIALMOHHbBIE 0)KUJAHUS U T.
1. B cBoeM cTpeMieHHH K MOpsIKY OOLIECTBO U FOCYJApCTBO CTPEMSTCS B3ATh O]
CBOM KOHTPOJIb JaHHbIE (DAKTOPHI, OJJHAKO 3TO yAAETCs AaleKo He Bceraa. MHoraa xe
UX BJIMSHHME BOOOILE HE OTpa)kaeTcs OOIIECTBEHHBIM CO3HAHMEM WIIM OTpaXkaercs
HEaJIeKBaTHO.

2. ConmanbHble HOPMBI KaK PETyJIATOPBI, CBSI3aHHBIE C BOJIEH U CO3HAHUEM
JIOJIEH.

3. AKTbl MHAMBUAYAJIBHOTO PETYJINPOBAHUS, BBICTYIAIOIINE B BUJIE LIEIEBOIO,
a/IpeCHOTO BO3JICHCTBUS CYOBEKTOB JIPYT HA JpyTa.

VYkazannabie (pakTOpsl MOTYT UTPaATh B OOIIECTBE KaK CTAOMIU3UPYIOIIYIO, TAK U
JecTadMIIM3UPYIOLYI0 poJib. [IpaBaa, B opuaIndYecKoi TUTepaType NPUHATO CUUTATD,
YTO CTAOWIM3AIus, YNOpsSAouYeHue OOIECTBEHHBIX OTHOIICHUN O00eCTIeunBarOTCs
JNEHUCTBUEM COLIMAIBHBIX HOPM W aKTOB WHAMBUAYaJbHOI'O pEryJMpOBaHUA, a
JeMCTBUE CTUXMUHBIX PETYJISATOPOB BBICTYMAET (HPAaKTOPOM JECTAOMIN3UPYIOIIETO
BiusiHAA. OJHAKO €CIM B KAauyeCTBE OCHOBAHMS OLICHKM TMPUHATH KPUTEPUN
YCTOMUYMBOTrO (DYHKIIMOHUPOBAHUSI OOLIECTBA, TO BCE PETYISATUBHBIE (PAKTOPHI MOTYT

HMCTh W IO3UTHUBHOC, M HCIraTUBHOC BJIMAHHC. Bmecte ¢ Tem (bYHKHHOHaHBHaH



XapaKTEPUCTUKA CTAOMIN3AINH, YIOPSIIOYSHUSI OOIIECTBEHHBIX OTHOIICHUHA TOJKHA
OBITH OTHECEHA TPEKE BCETO K CONUATBLHBIM HOPMaM.

Jlns moHMMaHUsS TPUPOABI JACHCTBYIOMIMX B OOIIECTBE HOPM OCHOBaHUU U
MPaBUJI COLUAIBHOTO HOPMHUPOBAHUSI HEOOXOAUMO pa3inuyaTh JBa CMbICIA TEPMUHA
“HopMa”. Bo-mepBbIX, HOpMa €CTh €CTECTBEHHOE COCTOSIHHME HEKOTOPOro OOBEeKTa
(mpouecca, OTHOIICHHS, CUCTEMbl M T. J.), KOHCTUTYHUPYEMOE €ro MNpUpOJIoH, -
€CTECTBEHHass HOpMa. BO-BTOpBIX, HOpMa — 3TO PYKOBOJSAIIEE HAYAIO, IMPABUIIO
NOBEJICHUSI, CBSI3aHHOE C CO3HAHHMEM M BOJIEW JIIO/EH, BO3HUKAIOIIEE B MPOLIECCE
KYJbTYPHOTO Pa3BUTHUS U COLMAIIBHOM OpraHU3aliy OOIIECTBa, - COLMAJIbHAS HOpMa.

PeanbHO neHCTBYIOMIME B )KU3HU JIIOJIE HOPMBI HEJIb3 OJTHO3HAYHO OTHECTH K
€CTECTBEHHBIM WJIM COIMAIbHBIM. Tak, €CTEeCTBEHHbIE HOPMBI MOTYT OBITh
MePEBEICHBI B CUCTEMY TEXHUYECKUX MpaBU (MPaBMl pabOThI ¢ TEXHUYECKUMU WIIH
MPUPOIHBIMH  OOBEKTaMH), CTaThb OCHOBAaHHUEM COIMAIBHOTO HOPMHPOBAHUS
(HanmpuMep, YCTaHOBJICHHE CpOKa MPHU3HAHUS OTIIOBCTBA TMOCIE CMEPTU CYIpyra), a
colMajgbHble HOPMBI — CGhOpPMUPOBATH XapakTep OOBEKTa, €ro KayeCTBEHHOE
cocrossHue. Takum oOpa3oM, B 3aBUCHUMOCTH OT COOTHOIICHHS €CTECTBEHHOMU
HOPMATUBHOCTH M COLIMAIIBHOTO HOPMHMPOBAHUS MOXHO BBIJICIUTh KaK MUHUMYM
YeThIPE TPYMIIBI JECHCTBYIONIUX B OOIIECTBE HOPMATUBHBIX PETYIATOPOB.

1. EcTecTBeHHBIE HOPMBI, CYIIIECTBYIOIIKE B BU/E CHOPMYITHPOBAHHOTO 3HAHMUSI
0 HOPMaJIbHOM, €CTECTBEHHOM COCTOSIHUM OOBEKTa, OMPENENIIeMOM €ro MPHUPOIOi.
Takue HopMbI hOpMUpPYET, HATIPUMED, HAYKa.

2. Pa3paboTaHHble HA OCHOBE 3HaHUSI €CTECTBEHHBIX HOPM IpaBmiia pabOThI C
TEXHUYECKUMU U MPUPOJHBIMU OOBEKTaMU TMOAOOHBIE MpaBUjia MPUHATO HA3bIBATh
TEXHUYECKUMH HOPMaMH.

3. IlpaBuna mnoBeaeHUs, OasupyrolMecs Ha ECTECTBEHHBIX HOpPMax WIIU
CKJIQJIBIBAIONIUECS B CBs3M C WX jeiictBueM. Croja OTHOCUTCS OOJBIIMHCTBO
COIIMAJIbHBIX HOPM.

4. IlpaBuna MOBEAECHHUS, COAECPKAHUE KOTOPBIX OMPEAECIAECTCS HE CTOJIBKO

€CTECTBECHHOM HOPMATHUBHOCTBIO, CKOJIBKO HOC/IIMH M 3aJa4aMH, CTOAIIHUMH IICPCO



OOIIIECTBOM, WU TOTPEOHOCTSIMH KOHKPETHOH ero cdepbl. OTO HEKOTOpbIE
IOpPUMYECKUE MTPOLIECCYaTbHbIE HOPMBI, PUTYaJIbI U T. 1.

[Ipu oOcyxaeHuH poJaM mpaBa B CHCTEME COLUAIBHOIO HOPMATHUBHOIO
PEryJIMpOBaHMs 3HAUEHHE UMEIOT HOPMBI TPETHEN M YETBEPTOM IPYIIIIbL, B TUTEPATYPE
MMEHHO UX IMPUHATO KBAIM(UIMPOBATh KaK COLMajbHble HOpMbl. OHHM HE MPOCTO
CYLIECTBYIOT U JCHCTBYIOT B OOILLIECTBE, a PETYJIUPYIOT OOIIECTBEHHBIE OTHOLIEHMUS,
MOBEJEHUE JIFO/IEH, HOPMUPYIOT KU3Hb OOIIECTBA.

ConuaibHBIM HOpMaM MPUCYIIH CIAEAYIOLUIUE PU3HAKH.

1. OHH ABIAIOTCS OOLIUMU MPABUIAMH. DTO 03HAYAET, YTO COI[UATBHBIE HOPMBI
YCTaHABJIMBAIOT NpaBUJia MOBEACHUS B OOLIECTBE, T. €. ONPEAEISAIOT, KAKUM MOXKET
WM JTOJKHO OBITH MOBEJEHHE CYOBEKTOB C TOUKH 3peHMsI MHTepecoB ob1ecTBa. [1pu
TOM COLMAJIbHBIE HOPMBI JIEMCTBYIOT HENPEPHIBHO BO BPEMEHHU, O00JIATAIOT
MHOTOKPaTHOCTBIO IEUCTBUS U 00OpallleHbl K HEONPEAECIEHHOMY KPYTY JIUI] (HE UMEIOT
KOHKPETHOTO aJjpecara).

2. JlanHple HOPMBI BO3HMKAIOT B CBS3W C BOJEBOM, CO3HATEIBHOMN
NEeATENBHOCTBIO JroAei. OHA COLMaIbHBIE HOPMBI CO3JA0TCS B MPOLECCE LIEJIEBOU
NEeATENbHOCTH JIIOJEH, IPYrMe BO3HHMKAIOT B MHOTOKPAaTHO MOBTOPSIOIIMXCS aKTax
MOBE/ICHHUS, HE OTJENAIOTCS OT CaMOro MOBEACHHUS U BBICTYIAIOT KaK €ro oopasibl U
CTEpEOTUIIbI, TPETbH (HOPMHUPYIOTCSI B BHJI€ NPUHLHUIIOB, 3aKPEIUIAIOLIUXCS B
OOILIIECTBEHHOM CO3HAHUU U T. JI. Haye roBopsi, aHAIM3UPyEMbIE€ HOPMBI ITO-Pa3HOMY
COOTHOCSITCS C BOJIEW M CO3HAHUEM JIFOJIEH, OJTHAKO BCET1a BO3HUKAIOT B CBSI3U C HUMH.

3. Ha3BaHHbIE HOPMBI PETJIAMEHTUPYIOT (POPMBI COLUATILHOTO B3aUMOIEHCTBHUS
JIOJIEH, T. €. HAaIIPABJICHbI HA PETYJIMPOBAHUE OOIIECTBEHHBIX OTHOLIEHUHN, TOBEICHHUS
B 00I1IE€CTBE.

4. OHU BO3HHUKAIOT B MPOLECCE UCTOPUYECKOTO pa3BUTHs (Kak ero (gakrop u
pesynbTar) W (QyHKOHOHUpOBaHUs obmiecTBa. ColuanbHbIe HOPMBI, OyIydd
AJIEMEHTOM OOIIECTBA, OTPAXKAIOT MPOLIECCHI €r0 Pa3BUTHS, BIUAIOT Ha UX TEMIIbI U
XapakTep, CIOBOM, UMEIOT CBOE€ MECTO B MCTOPUHU OOIIECTBA, CBOIO UCTOPUUYECKYIO

Cynb0y.



Kpome Toro, oHM CTAaOMIM3UPYIOT COIUYM, a 3HAYUT, BKIIOYEHBI B MPOIECCHI
ero (QyHKIIMOHUPOBAHWSI, SIBISIOTCS KAaK TOPOXKIECHUEM, TaK U PEryIsaTOpPOM
yKa3aHHBIX IIPOLIECCOB.

5. OTH HOPMBI COOTBETCTBYIOT THUIYy KYJbTYPhl U XapakTepy COLUAIBHOU
opranuzanuu odmectsa. [lo muenuto, M. Bebepa, co3gath OCHOBY ISl CYXKACHUS O
B3auMozencTeun moaeil. KymbTypa BeIpakaeTcsi mpezie BCETO B COJEpPKAHUU
coluanabHbIX HOpM. C 3TOU TOYKU 3PEHUSI HETPYIHO 3aMETUTh Pa3Inyus COLUATBHBIX
HOpPM B OOIIECTBAX, MPUHAJICKAIIUM PA3HBIM KYJIbTYPHBIM TPAIUIUAM, HAPUMEP
€BpPONIEMCKON M a3uaTCKOW. MOKHO CKa3aTb, YTO IPEACTABICHHOCTh KYJIbTYPHBIX
pazvuuii B HOpMaxX HE MEHEE OTYETIMBA, YEM B PEIUTHO3HBIX U (Prtocodckux
YUYEHUSIX, CUCTEMAX LIEHHOCTEN U T. . OQHAKO CYHIECTBYIOT pa3jnyus B COLIMAIBHOM
HOPMUPOBAHUU KU3HU OOIIECTB, MPUHAJICKAIINX OAHOW KYyJIbTYPHOU TpaJIUIINH,
XOTSI U HE CTOJIb NPUHUHUIHAIBHBIC, CBI3aHHBIE C MHAMBUAYAIBHON HCTOPUYECKOU
CyIb00I KOHKPETHOTO Hapoa.

XapakTep xe opraHu3aiu o011ecTBa B OOJbIICH MEPE BIUIET HA 3HAYMMOCTh
TOTO WJIM MHOTO BHJa HOPM B OOIIECTBE, HA CBSI3M HOPM B COIIMAIBHOM HOPMATHBHOM
cucreme. Tak, B HErocyJaapCTBEHHO-OPTraHM30BAHHBIX OOIIECTBAX JIOMHUHUPYIOT
oObI4au, TpaJMIINK, a B TOCYJapCTBAX — MOPAJIb U TIPABO.

Takum 06pa3om, colMaibHbIE HOPMBI MIPEACTABIISIOT COOO0I CBSI3aHHBIE C BOJIEH
M CO3HAHUEM JIIoJIed OOIMe MpaBuja perjiaMeHTanud (OpMbI UX COLMAIBHOTO
B3aMMOJICHCTBUS, BO3HHMKAIONIME B TPOLECCE HMCTOPUYECKOTO Ppa3BUTHUS U
(yHKITMOHUPOBAHUS 00IIECTBA, COOTBETCTBYIOIIUE TUITY KYJbTYPhl U XapaKTepy €ro
OpraHu3aluu.

N3 mpuBeeHHOrO OMNpeNeNeHUs BUIHO, YTO B IOPUAMYECKOW JUTEpaType
COIlMAJIbHBIE HOPMBI MPEUMYIIECTBEHHO PAacCMaTpUBAIOTCS KaK PEryJsTOPSI
oOmecTBeHHbIX OTHOIIEHUH. Ho B Oosiee 001eM 1utaHne ux pojib HE OTPaHUIMBACTCS
naHHOM QyHKIMen. Vicxois U3 n3m0KeHHOT0, MOYKHO Ha3BaTh 10 MEHBIIIEH Mepe TpH
(YHKITUU COIMATBLHBIX HOPM:

PerynsatuBHas. 3TH HOpMBI yCTaHABIMBAIOT MPaBUJIA MTOBEJCHUS B OOIIECTRBE,

pErIaMeHTUPYIOT COLIMAJIbHOE B3auMojieicTBre. Perynupys >ku3Hb oOIecTBa, OHU



o0ecrneynBaroT CTaOMIBHOCTh €ro (PYHKIIMOHUPOBAHMS, MOAAEPKaHNE COIHAIBHBIX
IpOLECCOB B  HEOOXOIMMOM COCTOSHHHM, YIOPSIOYEHHOCTh OOIIECTBEHHBIX
oTHOWIEHW. CJOBOM, COLMAJIbHBIE HOPMBI MOJJIEPKUBAIOT  OMNPEACICHHYIO
CUCTEMHOCTb OOIIECTBA, YCIOBUS €r0 CYIIECTBOBAHUS KaK €IMHOIO OpraHu3Ma.

Onenounas. ColMaibHble HOPMBI BBICTYNAIOT B OOIECTBEHHOW MpaKTUKE
KpUTEpUSIMU OTHOLIEHHWS K TEM WM HHBIM JEHUCTBHUSM, OCHOBAHUEM OILIEHKH
COLIMAJIBHO 3HAYMMOI'O IIOBEJEHUS KOHKPETHBIX CYOBEKTOB (MOpajJbHOE —
aMopalibHOE, PABOMEPHOE — HEMTPABOMEPHOE).

TpanciaunonHad. MO)XKHO ~ cKa3aTb, 4YTO B COLMAJbHBIX  HOpMax
CKOHLEHTPUPOBAHBI JOCTH)KCHHSI YEJIOBEYECTBA B OpPraHu3aliy OOIECTBEHHOU
KU3HU, CO3JaHHasl TOKOJICHUSMH KyJIbTYpbl OTHOILIEHUH, ONBIT (B TOM 4YHUCIE
HETaTHUBHBIN) OOIIECTBEHHOTO yCTPOWCTBA. B BHIE COIMAIBbHBIX HOPM 3TOT OIIBIT,
KyJIbTypa HE TOJIBKO COXPAHSIOTCS, HO U «TPAHCIUPYIOTCS» B Oynylee, nepeaaroTcs
CJIEYIOIIMM MTOKOJIEHUEM (uepe3 00pa3oBaHue, BOCIIUTAHUE, IPOCBEILIEHUE U T.1.).

AHanu3upyemMble HOPMBl HMEIOT pPa3jIu4yHOE COJAEp)KaHHWE, 3aBUCAILEE OT
XapaKTepa OTHOLIEHUH, KOTOPBIE OHU peryaupyroT. Kpome Toro, pasHele conuanbHbIe
HOPMBI MOTYT BO3HHMKATh Pa3JIMUYHBIMU CIIOCOOAMH U Ha pa3Hoil ocHOBe. HekoTopsie
HOpPMBI, OyJyud NMEpBOHAYAJIbLHO HEMOCPEACTBEHHO BKJIIOYEHBI B JIEATEIBHOCTh, HE
BBIJICJISIFOTCSL U3 TIOBEICHMS U SIBIISIFOTCS. €r0 3JIEMEHTOM. Y CTOSIBIIMECS B IIPAKTUKE
oOpa3lbl Takoro MOBEACHMS, MOJy4yas OOIECTBEHHOE OCO3HAaHUE, OLEHKY, MOTYT
TpaHCPOPMHUPOBATECS B CPOPMYIUPOBAHHBIE MpaBUia, a MOTYT COXPaHATHCA Ha
OCHOBE JOMHUHHUPYIOIIUX B OOLIECTBEHHOM CO3HAHUU HJEH 00 OCHOBaHUSIX H
NPUHIMIAX COLMAIBHON OpraHu3alMk HAed 00 OCHOBaHMSX M MPHUHIMIAX
COIMAJIbHON opraHu3anuu. TpeThelt hopMHUpPYIOTCA Kak HauboJee 1enecoo0pasHebIe,
ONTUMAaJIbHBIE JI JAHHOTO 00IIecTBa NMpaBuiia (Hampumep, NpoueypHble HOpMBbI). B
ATOM CBSA3M KaK JJIsi TEOPUM, TaK W JJIsl MPAKTUKU HEMaJOBakHA Kiaccuukaius
COLIMAJIBHBIX HOPM.

KnaccuduumpoBats coruanbHble HOPMbI MOKHO MO Pa3jIMYHbIM KPUTEPUSIM,
OJIHAKO HanboJiee pacIpOCTPAHEHHOW SIBJSIETCS UX CUCTEMAaTHU3allMsl 0 OCHOBAaHUSAM

chepsbl AeHCTBUS U MeXaHU3Ma (PEeryIsITUBHBIM OCOOEHHOCTSIM).



[To cdepam geiicTBUS pa3ianyaOT HOPMBI SKOHOMUYECKHE, MOJUTHYECKHE,
PENUTUO3HbIE, JKOJOTMYecKne H Ap. ['paHHIBl MEXITy HUMH HPOBOASATCS B
3aBHCHUMOCTH OT C(epbl )KU3HU OOILECTBA, B KOTOPOW OHU JIEHCTBYIOT, OT XapakTepa
OOIIECTBEHHBIX OTHOLIECHHH, T.€. PEAMETA PETYIUPOBAHUS.

[To mexaHu3My (peryJATUBHBIM OCOOEHHOCTSIM) NPHUHSTO BBIAEIATH MOpab,
paBo, 00bIYau U KOPIOPATUBHBIE HOPMBI.

Korna roBopsat o MexaHu3me, peryIssTUBHON crieliu(uKe HOPM, TO UCIIOIB3YIOT
CJIEIyIOIME OCHOBHBIE KPUTEPUU CPABHECHMS:

nporiecc GopMUpoBaHUS HOPM;

(dopmbl (pukcanuu (CyeCTBOBAHNUA);

XapaKTep PEryISATUBHOIO BO3/IEHCTBUS;

CIIOCOOBI U METOABI 00ECTICUEHU.

[Tpu TakoMm noaxoae cuenuduka HOpM MPOSIBISIETCA JOCTATOUYHO OMPEIEIIEHHO.
DTO TOCTUTAETCSI CHCTEMHBIM MCIOJb30BAHUEM KPUTEPUEB: HEKOTOPHIE HOPMBI MOTYT
HEJOCTATOYHO OTYETIMBO Pa3Iu4aThCs MO OAHOMY WM JABYM KPUTEPHUSM, HO BCErna
OJIHO3HAYHO Pa3BOMSTCS IO CyMME BCEX YETBIPEX XapaAKTEPUCTHK.2

B mpouecce perynsuuy OOIIECTBEHHBIX OTHOIIEHHA aKTHUBHAs POJb OJIHON
IpynIbl HOPM JOIOJHSETCS, KOPPEKTUPYETCS APYTMMH COLMAIbHBIMM HOPMAMH.
B3aumMogencTBre OTAEIBbHBIX HOPM, TPYIIl HOPM B €QWHOM CUCTEME COLMAIIBHBIX
HOPM pPacCKpbIBAE€T KOMIUIEKCHBIE CBOMCTBA Yy BXOJAIIMX B CHUCTEMY OTAEJIBbHBIX
COCTaBHbIX 4acTed. O(PPEeKTUBHOCTb MAECUCTBHUSI COLMAIBHBIX HOPM HAaXOAUT
BBIPDAXKEHHE B JOCTWKEHUU, MOIIEPKaHUM OOILIECTBEHHOIO COTrJlacusi Tpa)kaaH,
MPOYHOM OOIIECTBEHHOM TMOPsAKE, aTrMocdepe CHpaBeAIMBOIO COLMAIBHOIO
MapTHEpPCTBA M HWHULMATUBBI, COLMAIBHON OTBETCTBEHHOCTH, CO3HATEIbHBIM
COOJIIOJIEHUEM HOPM I'pak/laHaMHU.

ConmanbHbple HOPMBI IO CBOEW NPUPOAE O3HAYAIOT ONPENEIECHHBIN CTaHIApT
noBeneHus. [lpu BblieneHUH Pa3HOBUAHOCTEH HOPM YUHTBHIBA€TCS TakkKe CHOCO0
OCO3HaHMS W PETYIUPOBAHUS TIOBEACHUS, (POpMaA CAaHKIMI 32 HECOOIIO/IEHUE HOPMBI.
B nonsTHE «colMalbHAs HOPMa» BXOIAT KOHKPETHBIE, TAK CKa3aTbh, JIE€TaJbHBIC

I[MpaBujia MU IIpaBHJIa HIMPOKOI'O XapaKTEpa, BOILIOMAOIINE OCHOBOIIOIArarommnue nacu



OOIIIECTBEHHOW JKM3HU, KOTOPhIE HWMEHYIOTCS TpUHIMIIAMHA. boyiee neTanpHBIC
MpaBUJIa OPTAHUYECKU CBSI3aHbI C COOTBETCTBYIOIIMMU MPUHIUIIAMU, SIBISIOTCS HUX
MPOSIBIICHUEM B KOHKPETHBIX OOIIIECTBEHHBIX CBS3SIX, )KU3HEHHBIX CUTYaIUsIX.
[IpyHIMOBI W KOHKPETHBIE  OTACJbHBIE  MPaBWIa  OCYIIECTBISIOT
PETYJIUPYIOIIYI0, KOHTPOJIbHYIO, BOCIUTATENbHYIO QyHKIMU. Hampumep, akTUBHOE
BO3/ICCTBUE Ha OOIIECTBEHHbIE OTHOILIECHUSI 4Yepe3 pPEeryJMpoBaHHUE BOJIEBOTO
MIOBEJICHUS JIIOJICH ITyTEeM BO3/ICUCTBUS HA MOTUBBI TOBEJICHUS OKA3bIBAIOT HE TOJIBKO
KOHKPETHBIE IOPUANYECKUE WM MOpAJbHbIC NpPaBWUJla, HO W IOPUAUYECKUE H
MoOpajibHble TPUHUUIBL. [[pUHIMIBI CIPaBEIIMBOCTA U TYMaHHU3Ma, JI€MOKPaTHU3M,
YBa)XEHUE MPAB YEJIOBEKA, 3aKOHHOCTH U JIPYTHE OKa3bIBAIOT ITyOOKOE BO3/IEHUCTBHUE
Ha BBIOOP OMNpPENENIEHHOTO BapuaHTa IMOBEJCHUS JIOJCH, COIMAIBHBIX TPy,
KOJUIEKTUBOB M B CJIy4ya€ OTCYTCTBHSI HOPMBI, HEMOCPEICTBEHHO PEryIUpPYIOLIEH
JNaHHBIA BUJ OTHOWICHWI. ColMalibHbIE HOPMBI CBA3aHblI C MHTEpPECAMHU YEJIOBEKa,
oOlecTBa B II€JIOM, a TaKXe C HWHTEpPEecaMH OTIEIbHBIX COIMAIbHBIX TPy,
MEXIYyHApOAHOro coodmecTBa. ConuanbHble HOPMBI, BBIPAXKAIOIIUE HHTEPECHI,
LICHHOCTH, CBOWCTBEHHbIE BCEM JIIOJSM, COLUHAJIBHBIM TCpYyINaM, BCEMY
MEXIYHAPOJAHOMY COOOILECTBY JIIOAEH, MOXHO Ha3BaTh OOLICYETIOBEYECKUMHU
HOpMaMH. DTH O0OIIEYeTIOBEUECKME HOPMBI M TPUHIIMIIBI HAaXOST BBIPAXKEHUE BO
BHYTPUTOCYIAPCTBEHHOM M MEKIYHAPOJHOM IpaBe, B ICUCTBUTEIbHBIX KU3HEHHBIX

OTHOUIIEHHUSIX JIFOJIC U HAPOJIOB.



OKOHOMHYECKHE HOPMBI

B cepe xo34iicTBEeHHOI )KXHU3HH 00111€CTBA, TJ€ ACUCTBYET CHCTEMAa PHIHOYHBIX
OTHOIIIEHUH, a TaKXKe B OIpPENEICHHOW Mepe OCYLIECTBISETCS TOCYAApCTBEHHOE
peryiupoBaHue ¢ I1enbio  Hanbonee 3(G(EKTUBHOTO Ppa3BUTHUS  OTHOLICHHIA
IPOU3BOJACTBA, 0OMEHA U OTPEOICHUS BaKHAsL POJI, IPUHATIE)KUT SKOHOMUYECKUM
3aKOHaM, HOpMaM, HOpMaTUBaM. DT HOPMbI, 3aKOHBI PErYJIUPYIOT OTHOLIEHUS MEXTY
OTpaciasIMU TPOMBIIIIEHHOCTH, CEJIbCKOI0 XO3SMCTBA, TOPrOBIH. JKOHOMUYECKHE
3aKOHA HOPMBI PErYIUPYIOT JE€HEKHO-(DUHAHCOBYIO CUCTEMY, JAESTEIbHOCTh OAaHKOB,
Oupx, HaAIOTOBOM cucTeMbl. Hampumep, 3akoH JEHEXKHOro OOpalieHus —
SKOHOMUYECKUN 3aKOH, OMNPEIECISIONUNA KOJIMYECTBO JEHEr, HEOOXOIUMBIX IS
oOpameHusi. TpeOoBaHMsI SKOHOMHUYECKHMX 3aKOHOB HAaXOJAT BBIPDAKEHUE B
roCyJapCTBEHHO-TIPABOBBIX aKTaX, KOTOpbIE pa3palaThIBAIOTCA U MPUHUMAIOTCS HA
OCHOBE BBIBOJIOB U MOJIO)KEHUI SKOHOMUYECKON HAYKHU.

B bskoHOMHMuUeckoM Hayke 1oa "HOpPMOW" MOHMMAKT y3aKOHEHHOE
YCTaHOBJICHHE, PU3HAHHBIA 00s3aTeNIbHBIN MOPSIIOK, YCTAHOBJICHHAs Mepa, CPEIHSs
BEJIMYMHA 4ero-HuOyap3. B xo3siicTBeHHOMN, (puHAHCOBOW cepax KU3HU OOIIeCcTBa
JNEUCTBYIOT "HOpMa BbIpaOOTKH'", "HOpMa peHTabenbHOCTU", "HOpMa NPUOBUIM Ha
akTuBbI", "HOpMA MPHUOBLIM HA WHBECTHIMH', "HOpMa CTPaxoBOT0 OOecredeHHs ",
"HOpMa €CTeCTBEHHOW YOBUIM", MHOXKECTBO JPYrMX HOPM W HopMatuBoB- [lon
"HOPMaTHBOM" MIOHUMAETCA SKOHOMUYECKHM, TEXHUYECKUN MTOKA3aTeNb HOPM, 3TO —
IIO3JIEMEHTAPHBIE COCTABIISIOIINE HOPM.

PbiHOUHAs HPKOHOMMKA ONMUPAETCS MPEkKIAE BCEr0 Ha CaMOPETYJIUPYIOUIYIOCS
CUCTEMY PBIHOYHBIX OTHOLIEHUH. B TO k€ Bpemsi BO BCEX BBICOKOPA3BUTHIX CTpaHax,
takux kak CIIA, OPI', fnonus, Aurnms, @paHuus U JPYrux, TOCYIapCTBO
CTUMYJIUPYET pa3BUTUE SKOHOMHUKH, OOECNEYMBAET COXPAHEHHUE COLHUAIbHO-
MOJIMTUYECKON CTaOMIIBHOCTH OOIIECTBA, MOBBIIICHUE KU3HEHHOTO YPOBHS Hapoja.
[ToaToMy rocygapcTBO  3alllMIIAeT YCTAHOBUBIIUECS TOPSAIAKA  CBOOOIHOIO
MpPEANPUHUMATENLCTBA, MPUHUMAET MEPHI 10 MPEJOTBPAILICHUIO ClIaZa TPOU3BOICTBA,
KpU3HMCa XO3SMCTBEHHOM JKW3HHM, POCTY U YKPEIUICHHIO SKOHOMHKH Ha OCHOBE

JOCTUKECHUN HAYKHU, TEXHUKHU, HOBEUIIMX TEXHOJIOTUM. MICIIONB3YIOTCS TaKue phlyaru



KaK HaJOrd, KpEAUT, WHBECTUIMH, JPYrue CpeAcTBa SKOHOMHYECKOTO U
rocyAapCTBEHHO-IIPABOBOTO XapakTepa, [Toka3aTenem HKOHOMHUYECKOTO
Oylaromonyuyuss oOIIecCTBA M B TO K€ BpeMs pbIYAroM BO3JIEUCTBHUS HAa €ro
XO3SIICTBEHHYIO JKH3HB, COILMANbHYIO, KYyJIbTYpHYIO CQEpbl SBIseTCS OI0HKET
rocyJlapCcTBa, 3aKOH O KOTOPOM €XEroJHO IPUHUMAETCS BBICIIUM OpPraHOM
roCyJ1apCTBEHHOU BJIACTH.

[Iepexor OT KOMaHIHO-aIMUHUCTPATUBHON CUCTEMBI B XO3IMCTBEHHOW KU3HU
K PBIHOYHOI 3KOHOMHKE B YKpauHe, JpyI'MX HE3aBUCHUMBIX rOCYAapCTBaxX OBIBIIETO
Coroza CCP motpeboBan KOpEHHBIX H3MEHEHHH B (opMax COOCTBEHHOCTH,
MIPEOJIOJIEHHS] TOCYAAPCTBEHHOM MOHOINOJUU HA OPYAMS U CPEICTBA NMPOU3BOJCTBA,
YTBEPXKACHUS YAaCTHOM COOCTBEHHOCTH M  CBOOOJBI  NPEAIPUHUMATEIbCKON
NEeSATENbHOCTH, MHOTooOpa3us (opM COOCTBEHHOCTH. JKOHOMHYEcKas pedopma,
COTIPSKEHHAsl ¢ OOJBIIMMHU TPYAHOCTSAMU JJIsl HApOJa, HalleJieHa Ha (JOpMUpPOBaHUE
Kjlacca  COOCTBEHHHMKOB,  CO3JaHME  OJIarONpHUATHBIX  YCJIOBUH  Jjii  4a-
CTHONPEANPUHUMATEIBCKON  JAEATEIBHOCTH, OCBOOOXKIEHUE  SKOHOMUKH  OT
roCyZapCTBEHHOIO PYKOBOJCTBA, KOTOPOE€ HE MOIJIO MPEOAOJIETh B XOJE Tak
Ha3bIBaEMOM "TIepecTPOMKU" KpU3KC 00IIECTBA.

B ycinoBusX pa3BUTHS  pPBIHOYHOM 3KOHOMHKHM  YTBEpPXKIAKOTCA  ca-
MOPETYJIMPYIOIINE Hayala XO35ICTBEHHON AEATEeIbHOCTH OOIIECTBA, YTO O3HAYaeT
NoBbIIeHHE A(P(HEKTUBHOCTH 3KOHOMUYECKHX 3aKOHOB UM HOPM, HO HE YCTpaHSET
BO3/ICHICTBHS TOCy1apcTBa U IIpaBa Ha 3KOHOMUKY. OO0 3TOM CBUJETENBCTBYET CHCTEMA
Mep, MPEAIPUHUMAEMBIX B YKpanHe B nociiequuil nepuo. [lonutuka npusarusaium,
nuOepanu3aluy 1eH, OIJKET, HaJIoroBas MOJMTHKA, IJIaTa 3a MPOU3BOACTBEHHBIE
(GOoHIbI, TPUPOAHBIE PECYPCHl, KpPEAUTHAs MOJIMTUKA, COBEPLICHCTBOBaHHUE (PU-
HAaHCOBOM CHUCTEMBI — BCE 3TO CBUAETENICTBYET 00 aKTUBHOM POJIM TOCyAapcTBa U
1paBa B YCTPOMCTBE HOBOM XO3SIMCTBEHHOW XW3HU CTpaHbl. [I0O3UTUBHBIN ONBIT B
pa3BUTUM  XO3AWCTBEHHOW JKM3HM OOIIECTBA, MOBBIIIEHUH OJIArOCOCTOSHUS
MHOTOYHMCIeHHOro HaceneHus HakorieH B KHP, rae ocymectsisercst kype pedopm

Ha OCHOBE COCJIMHEHUSI PbIHKA U AKTUBHOW POJIM TOCYIapCTBA.



HecomHeHHO, 4YTO mepexoq K PBIHOYHOW 3KOHOMHUKE, HPEOAOJICHUE
OTPUIIATEILHBIX TMPOSIBICHUN pedopM, HaNAKUBAHUE 3IO0POBBIX PBIHOYHBIX
OTHOUIEHUN U Pa3BUBAIONICICS SKOHOMHUKH MOTPEeOyeT 3HAUYUTEIHLHOIO TNEpHoja B
KU3HU CTpaHbl, OOJNBIIMX YCWIMA HapoJa, TrOCyJapcTBa. ITOT TNEPEXo]l K
pa3BUBAIOIIEHCS HSKOHOMHUKE, YCTOMYMBOMY pPa3BUTHIO CTpaHbl, OOIIECTBa
npeanojaraeT pelmureabHyl0  O00opp0y C€  OpraHM30BaHHOM  HKOHOMHYECKOU

IIPECTYNHOCTBIO, KOPPYIILIUEN, 32 YTBEPKACHUE JEMOKPATHH U 3aKOHHOCTH.

[TonmuTrnyeckue HOpMbI

BaxxHyto rpyIiny conuaibHbIX HOPM COCTABJISIIOT MOJUTUYECKUE HOpMBL. OHH
PEryIUpPYIOT OTHOLIEHUSI COLMAIBHBIX IPYIII, KJIACCOB, TPaXKJaH ¢ rOCy1apCTBEHHON
BJIACTHIO, OTHOIIEHUS MEXKAY KJIaCCaMH, HallUSIMU 1 HapoJaMu. [lointrnueckrne HOpMbI
pPEryJIMpYIOT y4acTHE HapoJia, KJIAacCOB, COLMAIBHBIX TPyHI B TOCYAapCTBEHHOMU
BJIACTU W KU3HU rOCyAapcTBa, €r0 OpraHU3allii, B3aUMOOTHOLIEHHUSI FOCYAapCcTBa C
JIPYTUMHU OpPTaHU3aIUsIMU MOJTUTHYECKON cucTteMbl oOmectBa. KoHcTuTynus, npyrue
3aKOHBI 3aKPEIUISIIOT U PETYJIUPYIOT MOJUTHUYECKUE TTpaBa U CBOOObI IPAXK/IAH.

['paxxgaHH — 3TO MOJUTUYECKAs] JTUYHOCTb, CBOOOJHBIM M PAaBHOIPABHBIN
YJIeH TOCYJIapCTBEHHOM opranu3anuu oOmiectBa. EmMy mnpuHamiexar Takue
MOJIUTUYECKHE TMpaBa, Kak CcBOOOJa cCJlOBa, COOpaHMM, YJIMYHBIX IIECTBUA H
JEMOHCTpAlUid, MPaBO y4acCTBOBATh B YIPABIECHUHU rOCYAApPCTBOM, MPaBO JOCTYIA K
roCyJIapCTBEHHOM Cityx)0e, TpaBo Ha 00beTMHEHUE.

[TonuTrueckre HOPMBI Pa3IUYHBI MO O0BEMY COJEPKAHUS PETYIUPYEMBIX
MOJIUTUYECKUX  OTHomeHud. Hopwmbl, oOnagarone HaWMOOJBINEH  IMUPOTOU
COZIEp/KAHMUS, 0OLIECTBEHHO-TIOJIUTUYECKON 3HAYUMOCTBIO, Ha3bIBAIOTCS
MOJIUTUYECKUMU MpUHIUNAMUA. K MOJUTUYECKUM MPUHIIMIIAM OTHOCSTCS HPHHIUIL
HapOJIOBJIACTHS, CYBEpPEHUTETAa HapoJia, MPUHIMUI PaBHOIPABHUS HAPOJOB, HAIUH,
paBHONPaBUs TOCYAAPCTB, MPUHIUI €IMHCTBA IOCYJAPCTBEHHOMN BJIACTU U MPUHIIMI
pa3zielieHus BIacTel, MPUHIINI HEHACUILCTBEHHOTO, MUPHOT'O Pa3pEeIlICHHs] MEXK1yHa-

POJIHBIX CIIOPOB U JIp.



[TonmuTuueckue HOPMBI HAXOAAT BBIPAKEHHE B pa3IW4yHBIX (opmax: B
MOJIMTUYECKUX JCeKIapanusax, MaHu(ecTax rocy1apcTB, B MPOrPaMMHBIX JOKYMEHTaX
NOJIMTUYECKUX TAapTUH, ABUKEHUW, KOHCTUTYIUAX TocyhapcTB. llomutuueckue
HOPMBI, BBIPAKEHHBIE B IOPUIMYECKHUX AKTaxX TOCYAApCTBA, MPUOOPETAIOT B TO XK€
BpEMsI 3HAUEHUE MPABOBBIX HOPM. Bompoc 0 COOTHOIIEHUM MOJUTUYECKUX HOPM H
npaBa HE pEHIaeTcs OJHO3HA4YHO. B OTE€UeCTBEHHON IUTEpaType BBICKA3bIBAJINCH
MIPOTUBOPEUYMBBIE B3IJIAIBI [0 BOIIPOCY O COOTHOIIEHUH MOJMTHKU U IpaBa. OIHAKO
®KU3Hb B TOCYJapCTBEHHO-OPraHM30BAaHHOM  OOINECTBE CBUICTEILCTBYET O
MHOTOOOpA3HBIX CBA3SX MEXKAY IMPaBOM U TIOJUTUKOH, 00 OmpeneaeHHOM
BKJIFOYEHHOCTH IPpaBa B MOJUTHUYECKYIO KU3Hb OOIIECTBA, O BO3ACHCTBUU MOJUTUKH
Ha pas3BuTue M jevictBue mnpasa4. Cienyer pasnuyarh NOJUTUYECKYIO HOPMY H
ITOJIUTUYECKYIO OLIEHKY COLIMAIbHOM, PaBOBOM HOPMBI. [lonuTrdeckas HopMa MOXKET
OBITh BBIPAXKEHA B HOPMATHBHO-TIPABOBOM aKT€ TOCYAapCTBa, HO OHA MOXET OBITh
BBIPDA)KEHA B IOJUTUYECKOM aKTE€ HENOCPEACTBEHHO. IOpuaudeckas HOpMa HMEET
MOJIUTUYECKOE 3HAYEHUE B TOM CMBICIIE, UTO K €€ OLICHKE MPUMEHSAETCS MTOJIUTUYECKHUIA
MOAXOJ, KPUTEpPUM, OHA YCTAHABJIMBACTCS KOMIIETEHTHBIM TI'OCYJIapCTBEHHBIM
OpraHOM WJIM OpraHamu.

KoHeyHO, NONUTUYECKMHA KPUTEpPUM, €ro COAEPKAaHUE HE  CIEAYET
a0COMIOTU3UPOBATH U TAKUM 00pa3oM "MOJUTU3UPOBATE" BCe HOpMBI ITpaBa. Crexyer
MMETh B BHUJY pAa3iIUuMs, HalPUMEP, MEXIY HOPMOH TIpa)kJIaHCKOTO, CEMEIHOro,
TPYIOBOTO, T. €. HOPMOM 4YacCTHOIO IpaBa W HOPMOW KOHCTUTYLMOHHOTIO,
aAMUHUCTPATUBHOTO, (UHAHCOBOrO TMpaBa, TMOJUTHYECKUH XapakTep KOTOPOU
ompeneNnsieTcss €€ MPeaIMETOM peryiaupoBaHus. HOpMBI KOHCTUTYLHOHHOTO,
rOCy/lapCTBEHHOIO IpaBa MpPEACTaBISIOT COOOW MOJUTHYECKHME HOPMBbI B
IopUInYecKoit hopme.

[lonuTHueckre HOPMBI  PEryJHMPYIOT  B3aUMOOTHOLICHMS TpaxaaH C
rocyapcTBoM, ero opranamu. [lopsaok BeIOOpOB, yuacTre rpakiaH B BBIOOpE CBOMX
MpPEACTaBUTENCH B OpraHbl TOCYIapCTBEHHOM BJIACTH, JIPYTUX TOCYIapCTBEHHBIX
JOJKHOCTHBIX JIUL PETYJIUPYIOTCS TOTUTHYECKUMU HOPMaMH, KOTOPbIE€ BBIPAKEHBI B

IOPpUANYCCKOM aKTC. K mnomutnueckum HOpMaM OTHOCATCA TAaKKC KW HOPMBI,



OTIpEeCIAIONINE, PETYIUPYIOIINE OTHOIICHHS 3aKOHOAATEIbHOM, UCTIOJHUTEIBbHON U
cyneoHoi Bnactu- Kaxaplil 3aK0H, MPUHUMAEMBI TOCYJapCTBEHHOMN BIIACTHIO, JaXe
€CJIM OH HE BBIPAXKAE€T HEMOCPEICTBEHHO MOJMTUYECKUX OTHOIICHUH, MOTYUYaeT elle
Ha CTaJNH pa3pabOTKH SKOHOMUYECKOE, COLMATbHOE U MOJIMTHIECKOEe 00OCHOBAHUE,
a ¢ ony0JIMKOBaHUEM — COOTBETCTBYIOINIYIO OIIeHKY oO1iecTBa. Enie B JI[peBuem Pume
yrBepkaanu: «Solus populi suprema lex» («bnaro Hapona — BBICIINNA 3aKOH»), UTO
SBIISIJIOCH CBUJIETEIBCTBOM MOJTUTUYECKOTO M TYMAaHUCTHUECKOTO moaxonaa Pumckoro
rocyZapcTBa K OLICHKE COJIepKaHUs U 1I€JIU €ro.

B ycnoBusx mepexogHOro mepuoia YKpaumHe pa3BUTHE MPABOBOM CHUCTEMBI
TpeOyeT BHUMATEIBHOTO ydeTa MHOTUX (DaKTOPOB IKOHOMHYECKOTO, COIHAIBHO-
MOJIMTUYECKOr0, HAI[MOHAJIBHOIO, KYJIbTYPHOTO XapakTepa, 4YTO JAaeT OCHOBAHUS
BEPHO U MOCJIEIOBATEILHO BHIPA3UTh B 3aKOHAX, IPYTHX MPABOBBIX aKTaX KU3HEHHBIC

HHTCPCCHI HApOaa.

Pennrrnosnsie HOpMBI

Ha3naueHvem penuruu sBISIETCS. BbIPAOOTKA «CMBICIOBY», MO3BOJISIFOIIUX
YEJIOBEKY TaK MJIM MHAY€ OCBOUTHCS U ONPEAEIUTH CBOE MECTO B TOM MHUPE, B KOTOPOM
OH JXMBeT. Pemurusi, ¢ 3TOM TOYKM 3PEHUS, BBICTYNAET MEPHUIOM «XOPOLIETO»
noBeAeHusl. Pennrno3Hble HOPMBI  €CTh Pa3HOBUIHOCTh COIMAIIBHBIX HOPM,
YCTAaHOBJICHHBIX PA3JIMYHBIMU BEPOUCIOBEAAHUSIMUA U HMMEIONIUX 00s3aTeIbHOe
3HAYEHHE ISl MCHOBEAYIOIIMX Ty WM HWHYKO BEpy. BHEIIHE 3T HOPMBI UMEIOT
ONPEAECICHHOE CXOACTBO C IOPUAWYECKAMHU YCTAHOBJICHUSIMU: B HM3BECTHOW MeEpe
dbopMa30BaHbl M COJIEPHKATEIIBHO OMPEACNICHbI; XOTS B 3HAYMTEIILHO MEHbIIEH
CTENIEHH, HO BCE XK€ OMNPEACIICHHbIM 00pa3oM HWHCTUTYLUHOHAIU3UPOBAHBI U
TOKyMeHTaIbHO 3adukcupoBanbl B bubmuu (Berxom m HoBom 3aBerte), Kopane,
Cynne, TanmMyze, pemUMruo3HbIX KHUTAX OYIMCTOB U Jp.; BBICTYMAIOT B HEKOTOPBIX
ClIyyasx B KaueCTBE UCTOYHHKOB MpaBa (B KAU€CTBE WILTIOCTPAIIUU TAKOBBIX SBIISIOTCS
HE TOJIKO CTPaHbl MYCYJIbMAaHCKOM IMPAaBOBOM CUCTEMbI, HO U HEKOTOPBIE CTPaHbI

KOHTUHEHTaJIbHOM EBPOIIBL.S



Penurrno3usiMu HOpMaMU Ha3bIBAIOTCA MPaBUJia, YCTAHOBIECHHbBIEC PA3IMYHBIMU
BEPOUCIIOBEAAHUAMU U oOOs3aTenbHble 17 Bepyrommux. OHU conmepkarcs B
penurno3nbix kHurax (Berxuit 3aBer. Hoswiii 3aBer. Kopan, Cynna, Tanmyn,
pPEUTHO3HbIE KHUTH OyAJHMCTOB W Jp.), B PEHIEHUSX COOpaHUN BEpPYIOLIUX WIH
JyXOBEHCTBA (ITOCTAaHOBJICHUSI COOOPOB, KOJIETUH, KOH(GEpEHIUI), B IPOU3BEACHUIX
ABTOPUTETHBIX PEJIMTMO3HBIX MUCATENECH. DTUMU HOpPMaMU OMPEAENSAETCA MOPSAI0K
OpraHU3alliU U JIESITEIbHOCTH PEIUTHO3HBIX 00beIMHEHUMN (OOIIUH, LIEPKBEU, TpyIII
BEPYIOIIMX U T.II.), PETJIAMEHTUPYIOTCS OTIPaBiIeHUE OOPSAIOB, MOPSAOK IIEPKOBHOM
CITyObI. Ps1T peTUrno3HbIX HOPM UMEET MOPATBHOE COZEpKaHuE (3aIIOBEIN).

B ucTtopum mpaBa ObUTM LIETBIE 3MOXHM, KOTJJa MHOTHE PEIUTHO3HBIE HOPMBI
HOCUJIM IOPUIUYECKHI XapakTep, PpEryjJupoBajd HEKOTOPbIE MOJIUTUYECKUE,
roCyJapCTBEHHbIE, T'PaKIAaHCKO-IIPABOBBIE, IMpoliecCyalbHble, OpauHO-CEMEHHBbIE H
WHbIEe OTHOIIeHHs. B psme coBpeMeHHbIX wuciamckux crpaH Kopan ("apaOckwii
cyne6nuk") u CyHHa — OCHOBa PEJIMTHO3HBIX, MPABOBBIX U MOPAIBHBIX HOPM,
PETYIUPYIOIIUX BCE CTOPOHBI KU3HU MYCYJbMaHUHA, ONPEACISIONINX ''TPABUIIbHBIN
nyTh K 1enu" (mapuar).6

B bu6nun, Kopane, Tanmye, 1pyrux cCBSILIEHHBIX KHUTAX BMECTE C COOCTBEHHO
PETUTUO3HBIMU TOJOKEHUSAMH M KaHOHAMU HAIIUTA BBIPAXKEHHE OOIIEeYeIOBEUECKIE
HOpMbI. Takue oOuienpu3HaHHbIE HOPMBI YEJIOBEUECKOTO OOIIEKUTHS, TPeOOBaHUS
cojepkarcsi, Hanpumep, B bubiuu B 3anosensx Moucero, B Haropuoit nponoseau. B
«MomuceeBbIX 3aKOHA» YCTaHOBJIEHAa HEOOXOIUMOCTh TPYAUTHCA B TCUCHHH IIIECTU
THEW W OTIbIXaTh CEeAbMOM, TpeOOBaHWE MOYUTATh JETbMH CBOMX POJAUTENCH,
3ampemaercss  yOMHCTBO,  Mpento0Oo/esHHEe, BOPOBCTBO,  JIKECBUJETEILCTBO,
OCYXIa€TCS 3aBUCTH. 7

B nameii crpane no Oxtsa6pbsckoro (1917 r.) BoopyKE€HHOrO BOCCTaHUS PsJI
OpayHO-CEMEMHBIX U HEKOTOPHIX HMHBIX HOPM, MPHU3HABAEMBIX M YCTAHOBIICHHBIX
MIPaBOCJIABHOM IIEPKOBBIO ("KaHOHWYECKOE MPaBo'"), ObLI COCTABHOM YaCThIO TIPABOBOM
cucteMbl. llocne oTneneHus LEPKBU OT TOCYAAapCTBA 3TU HOPMBI YTpaTHIU

IOPUINYECKUN XapaKTep.



B nmepBble roabl COBETCKOW BIACTH JOMYCKAJIOCh NPHUMEHEHHE HOPM
MYCYJIbMaHCKOT0 MpaBa (I1apuaT) B HEKOTOphIX paiioHax Cpeaneit Azun u KaBkasa.

B nHacrosimiee BpeMsi HOpMBbI, YCTaHOBJIEHHBIE PEIUTMO3HBIMUA OpPTaHU3ALMSIMH,
CONPUKACAIOTCA C AEUCTBYIOIIUM MPABOM B psiie oTHOomEeHuM. Konctutynusa co3naer
IPaBOBYIO OCHOBY AESITEIbHOCTH PEIUTHO3HBIX OPraHMU3alNi, TapaHTUPYs KaKIOMY
cBO0OO/y COBECTH, BKJIKOYAsl IIPaBO CBOOOJHO UCIIOBEAOBATh NHAUBUAYAIbHO UIIU CO-
BMECTHO C JPYTUMHU JIOOYIO PEJIUTHI0 WM HE HCIOBEAOBATH HUKAKOW, CBOOOTHO
BbIOMpaTh, UMETh U PACIIPOCTPAHATH PEIUTUO3HBIE U UHBIE YOSXKIEHUS U J€IICTBOBATH
B COOTBETCTBUU C HUMHU.

Penurno3usiM 00beIMHEHUSM MOYKET MPEAOCTABIISTHCS CTATYC IOPUINIECKOTO
muna. OHM BOpaBe MMETh XpaMbl, MOJIMTBEHHBbIE JIOMa, Yy4eOHbIE 3aBEICHMUS,
KyJIbTOBOE U JIPYro€ MMYIIECTBO, HEOOXOAUMOE NJisi pPEeIMrHo3HbIX 1eneid. HopMel,
CoJIeprKalIiecsl B yCTaBax COOTBETCTBYIOIIUX IOPUINYECKUX JIUL], OMPENEIIAIONINE UX
IPaBOCIIOCOOHOCTD U J1€€CIOCOOHOCTh, UMEIOT IOPUINUECKHM XapaKTep.

['paxxgannHy YKpauHbl IPEIOCTABICHO IPABO 3aMEHSITh BOEHHYIO CIIYXOy
BBINIOJTHEHUEM aJIbTEPHATUBHOM Tpa)KAAHCKOM CIIy>KObI, €ClIi HECEHHWE BOEHHOMU
CILyKOBbI TPOTUBOPEUYUT €0 YOEKACHUSAM WM BEPOUCIIOBEIAHUIO.

Bepyromire uMeroT BO3MOXKHOCTh OECIIPENSITCTBEHHO COBEPUIATh PEIUTHO3HbIE
oOpsiZibl, CBS3aHHBIE C BCTYIUIGHHEM B Opak, pOXJACHHEM peOeHKa, ero
COBEPILIEHHOJIETHEM, C MOXOpPOHAMHU ONM3KUX, U JIPyrue, OJHAKO HOPUIAMYECKOE
3HaY€HHUE B CBSI3U C ATHUMH COOBITUSIMU MMEIOT JIUIIb JOKYMEHTHI, MOJyYEHHbIE B
opraHax 3alyCH aKTOB TPaXIaHCKOTO COCTOSIHUSI JUOO APYTHX TOCYJapCTBEHHBIX
OpraHax, MpaBOMOYHBIX BbIJJaBaTh TAKUE TOKYMEHTHI.

HekoTopbie penurno3ubie nNpa3aHUKU OPUIIMAIbHO PU3HAHBI TOCYIaPCTBOM C
Y4ETOM HCTOPUYECKUX Tpaauuui. OJHAKO CIOKHOCTh 3aKJIH0YaeTcss B TOM, YTO B
CBETCKOM rOCYyAapCTBE, 1€ MHOTO PEJIUTUil, OTMEUAIOIUX Pa3Hble MPa3IHUYHbIC THU
U JaThl, MPAKTUYECKH HEBO3MOXXHO OQHUIIMAIBLHO O003HAYUTH OOIIUEe IS BCEX

BEPYIOIINX U HEBEPYIOUIUX PEIUTUO3HBIE MTPA3IHUYHbBIC THU.8



Mopanb

Mopanb (HpaBCTBEHHOCTb) — BUJ] COIIMAIBHBIX HOPM, OXBATHIBAIOIIUNA CBOMMU
OLICHKaMH TOYTH Bce cepbl OOIIECTBEHHOM KU3HU.

MopanbHble HOpMbI UMEIOT CIIEAYIONINE MTPU3HAKU:

Hopwmbl MOpanu ycTaHaBIMBAIOTCS B 00I1IECTBE HA OCHOBE MOPAJIbHBIX B3TJISAI0B
U YOSXKICHH O TOM, YTO €CTh 3JI0, a YTO J0OPO, Kakoe IMOBEJICHHWE B OOIIECTBE
NPUHUMAETCSl KaK HaJUIeKallee M KeJaHHOe, a KaKOe CUUTAETCS HEAOMYCTUMBIM C
TOYKH 3pEHUs1 OOJIBIIMHCTBA €r0 WICHOB, KAKUE IEUCTBUS COOTBETCTBYIOT HHTEpPECAM
o011ecTBa, a KaKue UM MpOTUBOpEYar.

MopanbHble HOPMBI, KaK MPaBUJIO HE TPEOYIOT KaKOT0-JIN0O JOKYMEHTaIbHOTO
oopmiieHHs, B OTIMYUM OT HOPM TIpaBa, OHM HAXOASTCS B CO3HAHWM JIOJCH.
Hanpumep, ka1l wieH o01iecTBa JOKEH MOHUMAaTh, YTO HEJOIYCTUMO HapyIIaTh
MOKOM Tpaxk/iaH, OCKOPOJIATh UX, PACIIPOCTPAHATh KJIEBETHUUECKHE M3MbIIUIeHus. U
HAIPOTHUB, OOIENPU3HAHHBIM B OOIIECTBE MPU3HACTCA YBAXKUTEIHLHOE OTHOIICHUE K
JUIaM TOKJIOHHOTO BO3pacTa, MHBAIMIAM, JETSIM, K CBOMM pPOJCTBEHHUKaAM U
OJIM3KUM.

HopMbl Mopasin peryiupyroT T€ OTHOLUEHHUS, KOTOpble HE MOIJalTCs
peryJupoBaHui0 HOpMaMmH IpaBa. HeBO3MOXkHO, Hampumep, AOCTUYb IPaBOBOTO
yperyaupoBaHusl OTHOIICHUN WJIM YyBCTBA APY>KOBI M MPE3PEHUS, MUPA U BPAKIBI,
T100BU M HEHABUCTH, YBAXXEHUS, YECTH, JOCTOMHCTBA, OECCThIICTBA, NOJJIOCTH. DTH
OTHOIIICHUS, KaK MPaBWJIO, HE WMEIOT OOIIEeroCyJAapCTBEHHOTO 3HAYCHHS, W OHU
MOJJIEXAT JIUILb MOPAJILHOM OLIEHKE CO CTOPOHBI 001IecTBa.9

Co Bpemen Kanrta cymiectByeT yOexaeHuwe, 4To cdepa HpPaBCTBEHHOCTH
OXBAaThIBaCT Cyry0O BHYTPEHHHI MHpP YeJOBEKa, MOITOMY OIICHUTHh MOCTYMOK Kak
HPABCTBEHHBIN WM O€3HPABCTBEHHBIN MOKHO JIMIIB 10 OTHOLIEHUIO K JIUILY, KOTOPOE
ero copepuInio. YenoBek kak Obl H3BJIEKAET U3 €051 HOPMbI CBOETO MOBECHMS, B ce0e,
B TTIyOMHE CBOEH «IylIn», JaeT OIIEHKY CBOUM AeicTBUAM. C TaHHOW TOYKHU 3PEHUS
YeJIOBEK, B3ATBHIM OTJENBbHO, BHE €ro OTHOIICHHA K JPYTUM JIOISM, MOXKET

PYKOBOACTBOBATLCA HPABCTBCHHBIMU ITPABUJIAMMU.



CymecTtByeT W KOMIPOMHUCCHAsi TIO3UIIMSI B  OIEHKE HPABCTBEHHOI'O
perynupoBanusi. CorinacHo el HOpMbI MOPaIu UMEIOT IBOSIKYIO IPUPOJTY: OAHU UMEIOT
B BHJly CaMOT0 WHAMBHUIA, IPyrMe — OTHOIIEHWE WMHIUBUIA K o0mecTtBy. OTcrona
JIeJICHUE STUKHU HA UHIUBUAYAIbHYIO U COLIMATBHYIO.

Haubonee  pacnpocTpaHEHHBIM M apryMEHTUPOBAHHBIM  SIBJISICTCS
npecTaBiieHre 00 a0COIIOTHO COIMAIBHOM XapaKkTepe HOPM MOpaju U OTCYTCTBUU B
HUX KaKOTO-JIM00 WHAMBUAyaTbHOTO (pakropa. IllepmieBnd, HanmpuMep, CUUTAl, YTO
HPABCTBEHHOCTh IIPEJCTABISIET HE TpeOOBaHUS dYeloBeKa K caMoMy cebe, a
TpeboBaHMsI 0OIIECTBa K 4elioBeKy. He denoBek ompenenser, Kak OH JOJKEH
OTHOCHUTCS K JIpyTMM, a OOIIECTBO YCTAaHABJIMBAET, KaK OJWH YEJIOBEK JOJDKEH
OTHOCHUTCS K IPYTOMY 4eloBeKy. He oT/iebHbIi HHAMBU OIIEHUBAET CBOE TIOBEICHHE
KaK XOpolIllee WU II0X0e, a 001ecTB0. OHO MOXKET MPU3HATH MOCTYNOK HPAaBCTBEHHO
XOpOIIIUM, XOTS OH HE XOpOoul JUisi WHAUBUIA, U MOXKET CYHUTaTh MOCTYIOK
HEJJOCTOMHBIM C HPABCTBEHHOM CTOPOHBI, XOTS OH BIIOJHE OA0OpsieM ¢
VHIUBUATYAIBHON TOYKHU 3peHus.10

B 000061eHHOM Buie 00111€4EI0BEUECKOEe COJIEPIKaHNE MOPAITU BBIPAXKEHO B TaK
Ha3bIBAEMOM 30JIOTOM TMIpaBWjIE€, JAPEBHEHIIEM HOPMATUBHOM MPEINHUCAHUHU,
u3BecTHOM eiie B JIpeBaux ['penuu, Uuaum u Kutae: "(1e) moctynail mo OTHOIIEHUIO
K JIpyTUM TakK, KaK ThI (HE) XOTeN Obl, 4TOOBI OHM MOCTYIIAJIN 110 OTHOIIEHUIO K TeOe".

OO6mieyenoBeYecKue HOPMbI W MPUHIUIIBI MOpajid — 3TO HPaBCTBEHHBIE
IIEHHOCTH. Tak Ha3bIBAIOTCS JOCTUTHYTHIC YEJIOBEUECTBOM U BOIUIOIICHHBIE B
OOIIIECTBEHHOM  CO3HAaHWU  OOUIENMPU3HAHHBIE HPABCTBEHHBIC  WJIC€ANIBI, IS
nojiep>kaHusi W 0oJiee TOJHOTO OCYIIECTBICHUS KOTOPHIX OOIIECTBO JOJIAKHO
MPEANPUHUMATH TTOCTOSIHHBIC YCUIIHS, HEOOXOIUMOCTh KOTOPBIX CO CTOPOHBI BCEX M
KQKJIOTO TaK)Ke€ BXOIUT B MOHSATHE HPAaBCTBEHHOW IEHHOCTH. 3aIlldTa dTUX HPABCT-
BEHHBIX IIEHHOCTEH 00BheAMHSIET OOIIECTBO WM 10 KpallHEe Mepe ero 3HAYUTEIIbHYIO
9acTh.

OO0mieyenoBeYecKue HOPMbl M TPUHIUIIBI, COCTABJIAIONIUME CTEPKEHb,
cUCTEMOOOpa3yrolee Hayaio 00IMEeCTBEHHOW MOPaJId, UMEIOT pa3Hble MOU(HUKaIIIN

B COOTBETCTBUHM C OCOOEHHOCTAMHM oOmiectBa. OHHM  CAaHKIMOHHUPYIOTCS



OOIIeCTBEHHBIM MHEHHEM, BOCIUTAHHEM U TOMHMO BHEIIHEH CAaHKIIMK TPHOOPETAIOT
VHJABUAYAJIBHYIO HMHTEJUIEKTYaJIbHO-TICUXOJIOTUYECKYI0 CAHKLHUIO, HMEHYEMYIO
coBecTblo. Kpome TOro, HOpMBI OOIIECTBEHHOM MOpajidu MOTIYT HMETh
CBEPXBECTECTBEHHYIO CAaHKLUIO B CHCTEME PEIUTIMO3HBIX B3IVIAOB; 3HAYMTEIbHAs
yacTb HaceJieHUs OOJIBIIMHCTBA CTPAH HAXOOUTCS MOJ BIMSHUEM PpPa3InYHbIX
BEPOUCIIOBEIAHUMN, COJEpKALIMX MOpajJbHbIE 3aloBeAu (B TOM 4YHCIE '"30JI0TOE
npaBuio").

Cdeprl perynupoBaHusl OOILIECTBEHHBIX OTHOILIEHUI IMPaBOM U MOpPAJbIO
COBIIAJIAIOT HE MOJHOCTHIO. [IpaBoBOe perynupoBaHuE IEUCTBUM M OTHOIIECHUH
OCYUIECTBUMO JIMIIb TaM, TI/€ OOBEKTHUBHO CYILIECTBYIOT JIOKa3yeMOCTb H
UCIIOJJHUMOCTh ~ IIPaBOOTHOLIEHUM  CPEACTBAMU  HOPUAUYECKOrO0  IIpoliecca,
BO3MO>KHOCTb HUX OXPaHbl OpraHaMH T'OCYAApPCTBEHHOTO HAJ30pa U NPUHYKICHUS.
Boixozs 3a 3Tu npenensl, IpaBo CTAaHOBUTCS MycToM Jeknapauueid. Cdepa nercTBus
MOpajl MHUpe W TIayOxXe, OAHAKO MOpajb MOYTH Oe3pa3ivyHa K HEKOTOPBIM
OTHOLIEHUSIM, KOTOPBIE PETYJIHUPYIOTCA MNpPaBOM. TakoBbl, B YaCTHOCTH, (HOPMBI
0OBEIMHEHUS JIIO/IEH, CTPYKTYpa U BUIbl OPTaHU3ALIMOHHBIX OTHOLLIEHUIA.

HcTopruecku CI0KUAIIOCH TaK, YTO B JTHOOOM OOILIECTBE, I'/I€ CYIIECTBYIOT IIPABO
U MOpajlb, IIPaBOM pETryJMPYIOTCS OTHOIICHHMs, CBSI3aHHBIE C OpraHu3anuen
rocynapcTna (yupexaeHue rocyAapCTBEHHBIX OpraHoOB, JOJKHOCTEH, ONpeiesICHIe UX
CONOJYMHEHUSI W COOTHOUIEHHWs, WX 3aJa4 M IPAaBOMOYMUA MO OTHOLIEHHUIO K
o0lIeCTBY), C MPUMEHEHHUEM TOCYJapCTBEHHOTO NPUHYXAEHUS (yCTaHOBJICHHE
3aIpPETOB M CAHKLIMKM 332 MX HaApyLICHHWE, PErJaMEHTAlUs JEATEIbHOCTH IIPaBO-
OXpPAHUTENbHBIX OPraHoOB), C OXPAaHOW U PEryJUupoOBaHUEM COOCTBEHHOCTH
(OTHOILIEHUS TPOU3BOJACTBA, OOMEHA, TOPIOBIHM, paclpeleiIeHusl, HaJOroBbIE
OTHOUIEHUS U JIp.).

Mopasb TOXe perynupyeT MHOTME U3 3TUX OTHOILIEHWH, HO OLICHHUBAET UX C
ITIOMOLIBIO MHBIX Kateropui. KpoMe Toro, Mopaib peryaupyer MHOKECTBO JIMYHBIX,
OBITOBBIX M JPYTMX OTHOLIECHUH, MOABEPKEHHBIX JUIIL KOCBEHHOMY M OTIaJIEHHOMY

BO3/ICIICTBUIO CO CTOPOHBI MpaBa.



Mopainb 6imke BCero cBsi3aHa ¢ IpaBOM Uepe3 MPaBOCO3HAHUE (B3IIISIbI, UACH,
OLICHKM, BBIPAXAIOIIWE OTHOIIEHUE JIIOAECH, TpPyNN, KIACCOB K IpaBy, K
IPaBOMOPSAJKY), HO COJAEPKUT U CAMOCTOSITENIbHBIE 110 OTHOIIEHUIO K HEMY OLICHKH
psila MPaBOBBIX HOPM, a TAK)KE CHUTyallMd, B KOTOPBIX OHU peanu3yroTcs. Takosa,
HaIllpuMep, MOPAJIbHAs OLICHKA COOTHOIIICHUS 3aKOHOAATENIBCTBA U IIPAKTUKHU €ro 0Cy-
miecTBiIeHus. Tam, rae NnpaBo IPaHUYUT C ACKIAPATUBHOCTBIO, & 3aKOH IIPU €ro
IIPUMEHEHUN HCKAXaeTcs MO MPOM3BOJILY YMHOBHUKOB M CYJIEW, MOpalb COIEPKUT
HETaTUBHBIE OLICHKH U MpaBa, U HapyLIalOUIEro ero rocyAapcTsa ('3aKoH 4To JABIILIO,

KyJia IOBEPHYJ, TyAa U BeIILIO").11

IIpaBo

[IpaBo — ¢opma OOIIECTBEHHOIO CO3HAHUS, CYThb KOTOPOH COCTOUT B
COLIMAJIbHOW peryisuuu. BelpakeHa B colMaidbHBIX HOpPMaX, OOECHEYEeHHBIX
MIPUHYXAECHUEM CO CTOPOHBI TOCYJApCTBA, B UEM 3AKIOYAETCS OCHOBHOE OTINYHE
npaBa OT Mopaiu. Takoe moHMMaHue mpaBa ObUI0 4yeTKO chopmymnupoBaHo K.
Mapkcom u @. DHrenbCcoM, pacCMaTPUBABIIMMU €r0 KaK BO3BEACHHYIO B 3aKOH BOJIIO
TOCIIOACTBYIOLIETO Kiacca,  pa3Buto B. WM. JleHnHbIM, yKa3aBIIKM Ha CBsI3b IIpaBa C
rocy/lapCTBEHHBbIM MpuHYyXkJeHueM. llociaenHee oObsACHAET, MOYEMYy IMOHSITHE
0OILIEHapOIHOTO TIpaBa, OyAy4Yu NPUMEHUMO K COIMATMCTUYECKOMY OOIIECTBY MOCIIE
noOe/ibl B HEM COLUAINCTUYECKOW PEBOJIIOUMU M BO3HHUKHOBEHMSI OOILEHAPOAHOIO
rocyJapcrBa, B TO € BpeMs HENPUMEHUMO K OOIIECTBY MEPBOOBITHOMY, TJ€
OTCYTCTBOBAJIO Kakoe-1ubo rocyaapctBo. OTaenbHble ynoMuUHaHUS P. DHrenbcoM
IPaBO MPUMEHHUTENBHO K JOKIACCOBOMY, IOTOCYJapCTBEHHOMY OOIIECTBY KacaroTCs
TOJIbKO TaKMX 3aUMCTBOBaHHbIX y U.-. baxodena TpaIulMOHHBIX CIOBOCOYETAHUH,
KAaK «MaTEpHHCKOE MPaBO» U «OTLOBCKOE MPaBo» ITO, OAHAKO, HE O3HAYAET, YTO
IIPABO CO3JA€TCsl TOCYAApCTBOM: OHH BBI3PEBAIOT BMECTE B IIPOLIECCE I'€HE3Uca
WHCTUTYTOB KJIAaCCOBOTO 0011eCTBa. 12

[Io apyrou TpakTOBKE, PacCIpOCTPAHEHHOW NPEUMYIIECTBEHHO B 3aIaJIHOU

Hayke, [IpaBo — (opma 00IIeCTBEHHOTO CO3HAHMSI U COOTBETCTBEHHO COLMAJIBHOM



PETYJSAInY, BBIpAKEHHAsT B HamOoJiee BAXXKHBIX HOpMax (IO PacmpoCTpaHEHHOMY
OTIPEIETICHUIO, COCTABIISIONIUX «MUHUMYM MOPAJIn») U 00ECIeUEHHBIX KAaKUM-JIH00
npuHyXAeHUEM. [I[puHIUIIMATIBHOE pa3inyue 3TUX TPAKTOBOK COCTOUT B TOM, YTO,
COrJJaCHO NEpBOM, MPaBO BO3HUKAET BMECTE€ C TIOCYJAapCTBOM H SIBIIAETCS €r0
(dbyHKIHEH, a COTJIAaCHO BTOPOM, — CyIIIeCTBOBaJIO Beeraa. 13

B mapkcucTckoit Teopuu npaBo u dTHOrpaduu npeodiaagaeT B3I, YTO MPaBO
Pa3BUJIOCh W3 COLMAIBHBIX HOPM WM OOBIYAEB, T. €. ONPHUBBIYCHHBIX MPABUI
MOBEACHUS, AMOXU KJIACCOOOpa30BaHMs, U3 4YMCIa KOTOPHIX (hopMHUpYIolleecs WId
chopMupoBaBIlieecss  TOCYIapcTBO  OTOOpano  HambOojee  BBITOJAHBIC IS
TOCIOACTBYIOIIETO Kiacca (Mpexae BCEro 00ecneynBarone 3aluTy COOCTBEHHOCTH,
AKCIUTyaTalli, BJIACTH W TMPUBUIIETHI) W, MPUJAB UM CHIIy 3aKOHA, CIENall0 TaK
Ha3bIBAEMBIMU IOPUJIMYECKUMHU OObIYasiMU. B OTiMuue OT MOpajbHBIX HOPM C UX
Jyalu3MOM IOpUIUYECKHE 00bIuan OB C CAMOTO Havasla €IMHbI B CBOEH KIIaCCOBOM
OOyCJIOBIGHHOCTH, YTO TaKXe CTaJl0 OTIUYUTEIIbHOW dYepToil mpaBo ITOT
MEPBOHAYAJIbHBIN TUIACT —TAaK Ha3bIBaeéMO€ OOBIYHOE MpaBO— MO OOJIbLIEH YacTH
COXpaHsSIeT ClIe[Ibl CBOETO IMO3HENEPBOOBITHOTO MPOUCXOXKACHUS: YTPUPOBAHHOU
KOHKPETHOCTH, MOAYEPKHYTOW MyOIUYHOCTH, OOJIBIIOI0 BHUMAHUS K POJCTBEHHBIM
CBSI3IM CTOPOH, CIMTHOCTU C PEJIUTHO3HBIMHU Ipeanucanusmu. [losTomy, a Takxke
BCIIC/ICTBUE CBOCM HEPENKOW OKPAIICHHOCTH CHeHU(PUISCKUMHU CHUMBOJAMH,
puUTyajiaM, CleHapusiMu cyaonpoun3BoAcTBa (cM. Cya) OHO Bceraa 3THUYHEE JPYTUX
MCTOYHUKOB, WK (hopm, ipaBa Tak, o «Ane-manHckoi [IpaBaey» Tsokymmecs o 3emiie
JOJDKHBI OBUTM B TIPUCYTCTBUM Trpada BOJPY3UTh MOTPAaHUYHBIA 3HAK, OOOUTH
CIIOPHYIO TEPPUTOPHIO, B3SITh C CEPEAUHBI KYCOK JIepHa U BpY4YUTh Ipady, a 3aTeM B
CylneOHOM TOeIMHKE MPU3BaTh OOra B CBHUJETENIU CBOEH MPABOTHI M CPAXKATHCA HAJl
ATUM KYCKOM J€pHA; MOOEIUBIINNA BBIMTPHIBAI TSkKOY, a MOOEKACHHBIA uiatua 12
CONUIOB TeHHU. Jlpyrue WCTOYHHWKH, WiH (POpPMBI, MpaBO—CyaeOHAs TPAKTUKA
(KazyalibHOE, WJIU Mpe-LIEICHTHOE, ITPAB0) U 3aKOHOAATENBCTBO (CTATyTHOE MPABO) —
TaKXe UMEIU CBOM CUMBOJIBI M CILICHAPUH, HO OHU BO3HUKIIU TTO3/THEE U MIOITOMY OBLITH
MEHEE KOHKPETHBIMH U KPACOUYHBIMH, & CJIE0BATEILHO U MEHEE STHUYHBIMU. Bee Tpu

HCTOYHHKA, NJIN (bOpMBI, IIpaBO BOIIJIM B IMIPpaBOBLIC CUCTEMbI MHUpa, OJJHAKO B pa3HOM



COOTHOILIEHUH, B CHJIy YEro CTENEHb MX 3THUYHOCTU paznnyHa. Hanbonee STHUYHBI
CUCTEMBbI NpaBa UHIyU3Ma U KOH(PYIMAHCTBA, B KOTOPBIX BEIUKA JI0JI OCBSIIIEHHBIX
peNUruen ;opuandecKux oOpuaeB (OIM3KUN K HUM B 9TOM OTHOILIEHUH 1IApUAT CKOpEe
MEXITHUYEH), HAaUMEHEE — CTATyTHbIE CHCTEMbl KOHTHHEHTaJIbHON EBpoOIbI,
IPOMEKYTOUYHOE MOJIOKEHHUE 3aHUMAET aHIII0-aMEPUKAHCKOE ITPaBo, B 3HAYUTEIBHON
MEpe OCHOBAaHHOE HA MpEUEACHTE M COXpa-HUBIIEE MHOTO CTAPUHHBIX HOPM H
Tpanuuuii. C MOCTENIEHHBIM BHITECHEHHEM B MIPABOBBIX CUCTEMaX MUpPA OOBIYHOTO U
Ka3yaJlbHOTO IIpaBa CTAaTyTHBIM CBsI3aHA IIOCTEIICHHO YMEHBINAIOIIAACT B XOJIE
MCTOPHUH 3THUYHOCTH Ipasa.l4

[Ipu3Haku npasa:

1 npusHak — HOpMaTUBHOCTh. I[IpaBO MMEeT HOPMAaTUBHBIM XapakTEp, YTO
POJIHUT €ro C APYTUMH (POpMaMU COLMAIIBHOTO PETYIMPOBAHUS - HOPMATHBHOCTHIO,
oObruasiMu. [IpaBo, KOTOPBIM pacnoiaraeT KaXkKablii 4YeJIOBEK WM I0PUANYECKOE JUIIO,
HE IPOU3BOJIBHO OHM OTMEPEHBI U OIPEIEIICHHBI B COOTBETCTBUM C JEHCTBYIOLIUMU
HOpMaMH. B HEKOTOpBIX yYEHHSIX O MpaBe MPU3HAK HOPMATUBHOCTHU IMPU3HAETCA
JOMMHHUPYIOIIMM W IIPABO ONpPENENAETCS KAaK CUCTEMA Iopuaudeckux Hopwm. [lpum
TaKOM MOJXO0JI€ MPaBO (PU3HUECKOTO WM IOPUIUYECKOTO JIMIA OKA3bIBAIOTCS BCETO
JUIIb pe3yibTaToOM JEHCTBUS HOPM M Kak Obl HaBs3bIBAlOTCA MM U3 BHe. B
JNEHUCTBUTEIBHOCTH HMMEET MECTO NPOTHUBONIOJIOKHAS 3aBHUCHMOCTB: B PE3YJIbTATE
MHOTOKPAaTHOTO TOBTOPEHHS] KAKUX-JIMOO BapUaHTOB NOBEACHUS (HOPMUPYIOTCS
COOTBETCTBYIOIIME IpaBWiia. 3HAHHUE CIJIOKUBIIUXCSA TMPaBUI OOJIETYAECT YEIOBEKY
BBIOOp BEPHOT'O PELIEHUSI OTHOCUTEIBHO TOTO, KaK €My CJeAyeT MOCTYNAaTh B TOM WK
VMHOW KU3HEHHOW CUTyaluu. L[eHHOCTh pacCMaTpuBaeMoOro CBOMCTBA COCTOUT B TOM,
4TO “B HOPMATHBHOCTH BBIPAXKAE€TCA MOTPEOHOCTh YTBEPXKIEHUS B OOIIECTBEHHBIX
OTHOLIEHUSIX HOPMATUBHBIX Hayall, CBA3aHHBIX C O0ECIEUYEHHEM YIOPSI0YEHHOCTU
OOIIECTBEHHOM KHU3HU, 3alIUIIEHHOT0 CTaTyca aBTOHOMHOW JIMYHOCTH, €€ MpaB U
cBOOOIBI TOBeneHus . HopMmbl mpaBa cleayeTr paccMaTpuBaTh Kak ‘‘pabouunii
MHCTPYMEHT”, C TMOMOUIbI0O KOTOpOro oOecrneuuBaercss cBOOOJa 4elloBeKa U

MIPEOJIOJICBACTCS COIMAIIbHBIN aHTHUIIO TIpaBa — MPOU3BOJ M O€33aKOHHE.



["oBOpst 0 cucTeMe HOpM, HOPMATUBHOCTH TMPaBa Kak 00 OJHOM U3 BAKHEUIITNX
€ro 0COOEHHOCTEH U YepT, CAEAYET OTMETUTD, YTO HOPMATUBHOCTH BOBCE HE O3HAYAET,
0 MHEHHIO Psija aBTOPOB, OTPAHUYECHHOCTH WM ‘‘3aMKHYTOCTH IIpaBa OJHUMH
TOJBKO HOPMaMHM - MpPaBUJIaMU MOBeAcHUA. [loMrMMO HOpM M HapsAy ¢ HUMU IIPAaBO
JOJKHO BKJIIOYAaTh B €€0s, C MX TOYKHU 3pPEHUS, TAKXKE€ M APYrHe CTPYKTYpHbBIC
AJIEMEHTHI B BUJIE NIPAaBOOTHOIIECHUH, NMPAaBOBBIX B3IVISIIOB U UJEH, IPAaBOCO3HAHMS,
CyOBEKTHBHBIX IIPaB IPaXaaH.

Cnop Mexay CTOpOHHHUKaMU CTPOTO HOPMAaTUBHOTO MOHUMAHHUS MpaBa, Koraa
OHO pPAcCMATPUBAECTCA JHUIIb KaK CHUCTEMAa HOPM WM IIPAaBWJI IIOBEICHHUS, W
PACIIMPUTEIBHOIO €T0 TOJKOBAaHUS UMEET JIIUTEIBHYIO HCTOPUIO.

[IppyyueM Takoro pojaa IHUCKYCCUHM paCIpPOCTPAHAIOTCA HE TOJIBKO Ha
OTEUECTBEHHOE, HO U Ha 3apy0e’KHOE TOCyAapCTBOBEIEHNE U NpaBoBeieHne. OTHAKO
IpU BCEH JUIMTENBHOCTH M MEPUOAMYECKONM OOOCTPEHHOCTH CHOPOB KakJas, KOrjaa
OHO pacCMATpUBAETCA JHUUIb KaK CUCTEMa HOPM WIM IIpaBWI IIOBEICHUSA, WU
PACIIMPUTEIBHOIO €Tr0 TOJKOBAaHUS MMEET JUIMTENIBbHYI0 MCTOpHIo. IIpnueM Takoro
poaa AUCKYCCHM pPAacIpOCTPAHSIOTCS HE TOJIBKO Ha OTEYECTBEHHOE, HO M Ha
3apy0eKHOE TOCyAapCTBOBEICHHUE U MTpaBoBeieHne. OHAKO IPU BCEH JJIUTEIBbHOCTH
U NIEPUOJUYECKON 00OCTPEHHOCTH CIIOPOB, KaXKIasi U3 CTOPOH, y4acTBYIOLIasl B HUX,
HE TOJIbKO HE OTpHIAeT, a, HA00OpOT, 3aBEAOMO MpPENIOoJiaraeT CyLIECTBOBAHUE
CHUCTEMBI HOPM KaK OCHOBHOTO 3BE€Ha “y3KO~ WJM “HIMPOKO” MOHUMAEMOIO IpaBa.
Bosee Toro, B HEKOTOPBIX Cllydasix “‘HOPMATHUBUCTCKOE MOHMMAaHUE ITpaBa 4yTh JIU HE
BO3BoUTCA B a0comoT. . Kenb3eH — OCHOBOMOJIOKHUK HOPMATUBHUCTCKOW TEOPHUH
IIpaBa CKJIOHEH, HAaIIPUMEpP, pacCMaTpUBaTh CKBO3b IPU3MYy HOPM HE TOJBKO CaMo
MpaBo, HO M MPABOBOM MOPSAIOK (“TIPaBOBOM MOPSIOK MPEJICTABISET COOON CHCTEMY
HOpM”’), TOCYJApCTBO KaK ‘‘yCTAaHOBUBIUMMNCSA MOPSIOK’, APYrHe ToCyJapCTBEHHO-
IIPABOBBIE SIBJICHUSA.

2 mpusHak — (opmanbHas omnpeaeneHHOCTh. llpeamnornaraer 3akperuieHue
MpaBOBbIX HOPM B Kakux-1MO0 wucTtoyHukax. Hopmbl mnpaBa oduuHaIbHO
3aKpEIUIIOTCA B 3aKOHAX, HMHBIX HOPMAaTMBHBIX AaKTax, KOTOpBIE MOIJIEkKAT

€IMHOOOpa3HOMY  TOJIKOBaHMIO. B mpeunengeHToM  mpaBe  (opmasibHas



OTIPEAENIEHHOCTh JOCTUTAaeTCsl O(pUUMaIbHOW MyOnuKanued CyAeOHBIX pelIeHHH,
NpU3HABAaEMbIX B KadecTBe 0OpasloB, 0OOA3aTENbHBIX MPH PACCMOTPEHUU
aHAJIOTUYHBIX IOpUINYECKUX Jes. B 00bIYHOM IpaBe oHa obecnieunBaeTcs GopMynon
3aKOHA, KOTOPBIM CaHKIUOHHPYET NPUMEHEHHE O00bIYas, JUOO0 TEKCTOM CyAEeOHOro
pELIEHUs] IPUHATOTO HA OCHOBAHUHU OObIYasl.

Ha ocHoBe HOpM npaBa U MHIMBUIYAJIbHBIX IOPUINYECKUX PEIICHUN YETKO U
OJTHO3HAYHO OMPEACISAIOTCA CYObEKTHBHBIC IpaBa, 00S3aHHOCTH, OTBETCTBEHHOCTH
IpaX<1aH U OpraHU3aLHM.

3 nmpu3HaKk — cucteMHOCTh. [IpaBo mpeacTaBiasieT 0co00 CII0KHOE CUCTEMHOE
oOpa3oBaHue. B HacTosdilee BpeMsi B CBET€ HOBBIX IOJIXOJI0OB K MOHWMAHMIO IPaBa
0CO00YI0 3HAUUMOCTb IIPUOOPETAET JEJIECHUE €T0 Ha TPU JIEMEHTA, HA €CTECTBEHHOE,
MO3UTHUBHOE, CYyOBEKTUBHOE MPABO.

EcTecTBeHHOE mIpaBO, COCTOSIIEE M3 COLMAIBHO-IIPABOBBIX IMPUTA3AHUH,
coJiepyKaHue KOTOPBIX OOYCIIOBJIEHO MPUPOJON ueioBeka M obuiecTBa. BaxHeilmas
4acTh €CTECTBEHHOIO IIpaBa — IMPABO YEJIOBEKA HJIK BO3MOXKHOCTH, KOTOPbIE OOLIECTBO
U TOCYJIapCTBO CIIOCOOHBI 00ECIEUUTHh KaXIOMY IpaKIaHUHY. BTopoil snemeHT —
MMO3UTHUBHOE MPaBO. DTO 3aKOHOAATENIBCTBO U APYTHE UCTOUHUKH FOPUINIECKUX HOPM,
B KOTOpBIX MOJY4YarT O(UIMAIBLHOE TOCYIapCTBEHHOE IPU3HAHHUE COLMAIBHO-
IIPAaBOBBIE MPUTI3AHUA I'PAXK/IAH, OPTaHU3ALNMN, COUUAIBHBIX TPYIIIL. TpEeTH 3JIEMEHT
— CyOBEKTHBHOE IMpaBO, T.€. HMHJWBHAyalbHbIE BO3MOXKHOCTH, BO3HHMKAIOIIHME Ha
OCHOBE HOPM MO3UTUBHOTO MIPaBa U YAOBJIETBOPSIOIINE HHTEPECH M TOTPEOHOCTH €T0
oOnagarend. OTcyTcTBHE XOTS Obl OJHOTO 3JIEMEHTa JedOpMHUpPYET MPaBO, OHO
YTPauyuBaeT CBOMCTBO 3(P(HEKTUBHOTO PEryJIATOpa OOIIECTBEHHBIX OTHOUIEHUH H
ITIOBEJICHUE JIFOJCH.

CMBICT COLMAIbHO-TIPABOBBIX MPUTA3aHUI COCTOMT B TOM, YTOOBI OHH
noydayiii ouIMalbHOE TPHU3HAHUE, T.€. TPAHC(HOPMUPOBAINCH B CYOBEKTUBHBIC
npaBa. IHCTpyMEHTOM, ¢ MOMOIIBIO KOTOPOIO €CTECTBEHHO-IIPABOBBIE MPUTI3AHUS
MpeBpaIIaoTCcs B CyObEKTUBHBIE MPaBa, SABJISAIOTCS HOPMbI TO3UTUBHOTO MIPaBa.

OCHOBHOM CMBICII IPAaBOBOTO PETYIMPOBAHUS 3aKIIIOYAETCS B TpaHChopmanuu

CCTCCTBCHHOI'O IIpaBa B CY6’LCKTI/IBHO€ IIpaBoO, 4TO OCYHICCTBJIACTCSA IPHU3HAHUCM



COI[MAJIbHO-TIPABOBBIX TMPUTA3aHUM B HMCTOYHMKAX IMpaBa, T.€. BO3BEJICHUE
€CTEeCTBEHHOTO MpaBa B 3aKOH. CUCTEMHBIE CBSI3U ITPaBa pacCCMaTPUBAIOTCS U B APYTUX
aCIeKTax: MpaBo JIETUTCS Ha YACTHOE U MyOJIMYHOE, HA HOPMBI, UHCTUTYTHI U OTPACIIH,
BKJIIOYAET B ce0s1 CUCTEMY 3aKOHO/IaTEIIbCTBA.

4 mpu3HaK — MHTEJUIEKTYaIbHO - BOJIEBOM XapakTep npasa. [IpaBo nposBieHue
BOJIM ¥ CO3HAHMA Jrojiel. MIHTeIeKkTyanbHas CTOpOHa IIpaBa COCTOUT B TOM, YTO OHO
ecTh (hopMa OTPaKEHHUS COIMATBLHBIX 3aKOHOMEPHOCTEN U OOIIECTBEHHBIX OTHOIIICHUN
— MpeIMeTa MPaBOBOrO PETYIMPOBaHUA. B mpaBe oOTpakaroTcs M BBIPAXKAKOTCS
MOTPEOHOCTH, TEIM W HHTEPEChl OOIIECTBA, OTACIBHBIX JIUI[ W OpTaHU3AIIHM.
dopmupoBaHue U (PYHKIMOHMPOBAHMS TpaBa KakK BbIpaKEHUE CBOOO/IBI,
CIIPaBEJIUBOCTU U pazymMa BO3MOKHBI TOJIBKO B OOIIECTBE, B KOTOPOM BCE MHAUBUIBI
MMEIOT 3KOHOMHUYECKYIO, TOJIUTHYECKYIO U TyXOBHYIO CBOOOY.

BosieBoe Hauano mpaBa HY»KHO pacCMaTpuUBaTh B HECKOJBKUX acrekrax. Bo-
MEPBBIX, B OCHOBE COAEpKaHUS IpaBa JEXKaT COLMAIbHO-IPABOBBIE MNPUTI3AHUS
OTJCJIbHBIX JIMI, UX OPTraHM3alui U COLUAJIBHBIX TPYII, U B ITUX MNPUTIZAHUIX
BBIpAXaeTcs UX BOJs. BO-BTOPBIX, TOCYJapCTBEHHOE MPU3HAHKUE TAHHBIX MPUTSA3aHUN
OCYILIECTBIISIETCS YEPE3 BOJIIO KOMIIETEHTHBIX TOCYJIJAPCTBEHHBIX OPraHoOB. B-TpeThux,
perynupyolee 1ecTBUE MpaBa, BOZMOXKHO, JUIIb MPU “‘ydacTUU CO3HAHMS U BOJIU
JIU1, KOTOPBIE PEATU3YIOT IOPUINYECKUE HOPMBI.

5 npu3zHak —  O00ECIEYEHHOCTh  BO3MOXXHOCTBIO  T'OCYAapCTBEHHOIO
MpUHYXKIEHUsA. ['0Cy/lapcTBEHHOE TMPUHYXKJIEHUE — (PaKTOp, MO3BOJMBIIMA YETKO
pasrpaHUYUTh MPABO U OOA3aHHOCTH, T.€. chepy JMYHOM CBOOOABI U €€ T'PAHMUIIBI.
INocynapcTBeHHOE IPUHYKACHUE - CTICM(PUUYSCKUHN MMPU3HAK MTpaBa, OTIIMYAIOITUN €T0
OT UHBIX (OPM COLMATBLHOTO PETyJUPOBAHUS: HPABCTBEHHOCTH, OOBIYAEB,
KOPIIOPaTUBHBIX HOPM.

[TonbITKM OPOU3BOIBHOTO, YMO3PUTEIBHOTO ‘“KOHCTPYUPOBAHUS OTIEIbHBIX
MPABOBBIX AKTOB WJIM CUCTEMBl HOPM HEM30€KHO BEIYT K HETAaTUBHBIM WIIU KE K
HeTpeICKa3yeMbIM MOCIEACTBHUIM. Takoro poga OTOPBaHHBIC OT KU3HU, OT PEaIbHOM

I[GflCTBPITGHLHOCTH CHCTCMBI, @ TOYHCC — IICCBAJOCHCTCMEI, 0e3 PHUCKa OI_HI/I6I/ITI>C5I,



MO>XHO OXapaKTepU30BaTh M3BECTHBIM H3peueHueM l'ere u3 “@aycra”: “CroBamu
JTUCIYTHI BEAYTCS, U3 CIIOB CUCTEMBI CO3/1Ak0TCS .

Co3pnaBasg HOpMBI TpaBa, NOCYIAPCTBO ACHCTBYET HEMOCPEICTBEHHO, YEPE3
CBOH, YIIOJIJHOMOYEHHBIE HAa TO OPraHbl, WU K€ IIyTEM IEepeIayd OTACIBbHBIX CBOMX
NOJIHOMOYMA  HA  M3JJaHHE€  HEKOTOPhIX  HOPMATHUBHO-TIPABOBBIX  AKTOB
HEroCyJJapCTBEHHBIMU OpraHaMH WM OpraHu3alusaMH. B mocieqHeM cirydae roBOpsAT
0 “CaHKUMOHUPOBAHMM, T.€. JAUM Pa3pEIICHUs] TOCYJapCTBOM Ha OCYILIECTBIICHUE
OTPAaHUYECHHOW TPABOTBOPUYECKOM [JEATEIIBHOCTH JTUMU HETOCYAAapCTBEHHBIMU
WHCTUTYTaMH.

O3Havaer au (aKT U3JaHUS WM CAaHKIIMOHUPOBAHUS TOCYJAapPCTBOM CHUCTEMBI
HOPM HX IOJHYIO 3aBUCHMOCTb OT TOCYJIapCTBa W IOJYMHEHHE TOCYNapCTBY?
SBisieTcs M paBo JIMIIB CPEACTBOM B PYKax roCy1apcTBa, OJHUM U3 €70 IPU3HAKOB,
aTpuOYTOB UJIU K€ OHO BBICTYMAET IO OTHOLLIEHUIO K HEMY KaK OJ[MH U3 OTHOCUTEIBHO
CaMOCTOATEJIbHBIX HHCTUTYTOB?

B otedecTBeHHOW M 3apyOe€KHOW IOPUAMYECKON JUTEpAType HMEETCS TpH
IPYIIIBI pa3JINYHbIX MHEHUH HA 3TOT CUET, TPU 3HAYUTEIBHO OTIIMYAIOIIMUXCS APYT OT
Ipyra CyKICHUS.

CyTp 1epBOro M3 HHUX COCTOMT B TOM, KaK BE€PHO IIOJIMEYAET HW3BECTHBIN
poccuiickui npasosen ['.IllepmieneBny, 4To HOPMBI ITpaBa pacCMaTPUBAIOTCSA B BUJIE
“TpeboBaHuil rocyaapcTBa’. I'ocymapcTBO Mpu 3TOM, “SIBJISACH UCTOYHUKOM IpaBa,
OYEBUJHO, HE MOXKET OBITh caMO OOYCIIOBJIIEHO MpaBoOM. ['ocynapcTBeHHas BIIACTh
OKa3bIBaCTCA HaJ IPAaBOM, a HE MO/ ITpaBoM . 1'0CyAapCTBO B CBETE TAKOTO CYKEHUS
paccMaTpuBaeTCA Kak SIBJIEHUE IIEPBUYHOE, a IPABO — BTOPUYHOE.

CMBbICaT BTOPOM, MPOTHUBOIIOIOKHOM TOUYKHM 3pPEHUS 3aKJIIOYAETCs B TOM, YTO
CaMo rocy1apCcTBO U TOCYAAPCTBEHHAS BIACTh IOJKHBI HOCUTH IPaBOBOM Xapakrep. B
OCHOBE TOCY/IapCTBEHHOM BIIACTH JIOJIKEH JIeKaTh “He ¢akT, a mpaBo”. ['ocygapcTso,
XOTSI OH ¥ U3/1aCT MPABOBBIC aKTHI, ““HE MOXKET OBITh ICTOYHUKOM TpaBa’’, “llOTOMY YTO
OHO caMoO BbITeKaeT U3 npasa’”. Hax rocygapcTBoM HaXOAUTCS MPaBo, a HE HA0OOPOT.

Ono ero CACPIKUBACT U OI'PaHUYIMUBACT.



Haxonen, Tpernii moaxox K OIPENEICHUIO XapaKTepa B3aMMOOTHOIICHHU
rocy/apcTBa U MpaBa COCTOUT B TOM, UTO HE CIEAYET BOOOIIE 3a0CTPSITh BHUMaHUE HA
naHHOM Boripoce. Crop 0 TOM, 4TO JIOTHYECKH MPEIIIECTBYET APYrOMY - TOCYJapCTBO
WJIY TPABO, — MHUIIIET C CBSI3U C ’TUM BEHIepCKHil rocyiapctBoBe 1 npaBosen M.Caodo,
“cTOJNIb K€ OECIIONIEH KaK M CIOpP O TOM, YTO MCTOPUYECKU MOSBUIIOCH PAHBIIE —
rocyJ1apcTBo win nmpaBo”. C ero TOYKH 3pEHHUs], TE3UC, COTJIACHO KOTOPOMY “TIPaBO —
ATO TMPOCTO JIMIIL TOCYJApCTBEHHBIM MpHUKa3, MNPEACTABISET COO0OM Takoe Ke
OJIHOCTOPOHHEE YTPOIIeHHE, KaK U CYXJIEHHE O TOM, YTO TOCYIapCTBO SIBIISETCS
“cimyrout mpaBa’.

['ocynapcTBO, MMEIOIIEE MOHOIOJIMIO Ha OCYIIECTBICHHE NPUHYKICHUS
MpeAcTaBisieT co0Ol HEOOXOAUMBIM BHEIMIHUW  (aKTOp CYIIECTBOBAHHUS U
(GyHKUMOHMpOBaHUsl TpaBa. McTopuyeckd MNpaBO BO3HHUKIO U Pa3BUBAJIOCh BO
B3aMMOJICUCTBUU C TOCYJAapCTBOM, II€PBOHAYAIBHO BBINOJHAS OXPAHUTEIbHYIO
¢bynkuuo. VIMEHHO ToCyAapcTBO MpHUAAET IpaBy B BBICIIEH CTENEHU IICHHBIC
CBOMCTBA: CTAaOUIILHOCTD, CTPOTYIO OMPEACIICHHOCTh M 00€CTIEYEHHOCTh “OyayIiero”,

KOTOPBIC I10 CBOUM XapPaKTCPUCTUKAM KaK OBI CTAHOBSATCS YaCThIO CYIICCTBYIOLICTO. 15

OOb1uait

[IpaBwiiamu moBefieHUsT 0OCOOOr0 BHUJA SBISAIOTCA OObIYaU, OOBIKHOBEHWS,
Tpaauuuu. B ornuune ot npaBoBBIX, MOPAIbHBIX, KOPIIOPATUBHBIX HOPM, OJIM3KUX K
UJICOJIOTUH, 0OBbIYAW U JIPYTHe MPaBUJIa CBSI3aHbI C OOIIECTBEHHOW MCUXOJIOTHEN — C
TOH 4YacThl0 OOIIECTBEHHOI'O CO3HAHMS, KOTOpas COCTOMT W3 HCTOPUYECKH
CIIOKMBIIMXCS W B 3HAYNATEIBHOM 4YacTH pPa3BHBAIOIIMXCSH [0 CTUXHUIHO
MPOSIBJISIIOLIMMCS 3aKOHAM 4yBCTB, SMOLMH, WILTIO3UM, 00pa3LoB, TPaIuLUiA, HPABOB.

OO1ecTBeHHas! TCUXOJOTUS, KaK M OOIIECTBEHHOE CO3HAaHUE B IEJIOM,
UCIIBITHIBACT Ha ce0e BO3ACHMCTBHE NpaBa M OKa3blBAET HA HErO OINpeAesieHHOE
BiusiHue. C OJHOM CTOpPOHBI, MMEHHO B cdepe OOIIECTBEHHOW ICUXOJIOTHH
CKJIa/IbIBA€TCsl TMpaBOBasi KyJbTypa, CBOWCTBEHHAs CTaOUJIBHOMY TpakKJIaHCKOMY

0011IeCTBY, C APYroil CTOPOHBI, HUMEHHO B OOIIIECTBEHHON MCUXOJIOTUN COXPAHSIIOTCS



HpaBbl U IPUBBIUKM, MUTAIOIINE TPABOBON HUTHIN3M, MOJIMEHSIOUIUE MPABO HHBIMU
PEryiIsTOpaMHU MOBEAECHUS.

[Tox o6mmM HaMeHOBaHUEM "00ObIuan" B IUTEPATYpe HEPEIKO OOBETUHSAIOTCS
BECbMa Pa3HOPOIHBIE HOPMBI.

OObIyaeM B y3KOM, COOCTBEHHOM CMBICJIE CIIOBA SIBJISIETCS IPABUIIO TTOBEACHUS,
coOmolaeMoe B CHIIy TPHUBBIUKK. OObIYasiMU CTAHOBSITCSI HOPMBI, COOJIOJIEHUE
KOTOPBIX CTAJI0 NPHUBBIYHBIM B PE3yibTaTe MX JUIMTEIBHOrO cyliecTBOBaHUsA. OHHU
CKJIQJIBIBAIOTCS HA OCHOBE MOPAJbHBIX HOpM (HpaBbl — O0ObIYaW, HMEIOIIHE
MOpajJbHOE 3HAYCHHE), HOPM ObITa (MpaBWiia MPUIIAYWS, TUTUEHBI, MOBEJACHUS 3a
CTOJIOM U Jp.), HEKOTOPBIX HOPM mpaBa. Peannszanus 0ObI4a€BOCYLIECTBISAETCS, KaK
paBuIo, 0€3 pa3MBIIUICHUH O TOM, KAKOBO MPOUCXOXKIACHUE PeaTn3yeMOil HOPMBIL.
Ilepexonss B oOblyaii, Ta WJIM MHAs HOpMa TepsAET "OLEHOYHBIM Xapakrep' B TOM

" "

CMBbICIE, 4TO KpuTepuu "mobpa", "sma", "uemecoobpasHoctu" u "ymobcTBa',
"mpwinuug" W Apyrue, Jexaliie B €€ OCHOBE, OTXOJSAT Ha BTOPOM IUIaH Mepen
MPUBBIYHOCTHIO €€ BBIMOJHEHUSA. VIHBIMH ClOBaMH, €CIM MOpaJbHAas HOpMa
pEryJIupyeT MOBEICHUE JIIOJCH ¢ TOMOIILI0 OIIEHOYHBIX KpuTepues ("'moopo", "310",
"MmoxBasbHO", "MOCTHIIHO" U T.1I.), COOTBETCTBYIOIIUX UJIC€OJIOTUM YWICHOB OOIIECTBA,
TO Ta XK€ HOpMa, CTaBIasi 00bIYaeM, OKa3bIBAET CBOE PETYIHUPYIOIIEE BO3ACHCTBUE B
CHWJIy €€ SMOIMOHAJIHHOTO BOCTIPHUATHUS WICHAMH OOIIECTBA, MPUBBIKIIUMU K €€
COOJIFOICHUIO HACTOJIBKO, UTO €€ peaau3alus crtajga moTpeOHOCTHIO.)

B 1iesiom mpaBo B CBOEM OCYIIIECTBICHUH OMHUPAETCS HA MPUBBIYHOE MAaCCOBOE
MOJYMHCHUE TIPABOBBIM HOpMaM YK€ TO TOW NpHYMHE, YTO HEMPaBOMEPHOE
MOBEJICHUE BBIXOJUT 32 PAMKH OOBIYHOTO TIOBEACHUS, HE TTPUBJICKAIOIIECTO BHUMAHHUS
MPaBOOXPAHUTENbHBIX OpraHoB- OO0I1asi MPUBBIYKA 3aKOHOTIOCTYIIIHOTO OOIBIIIMHCTBA
T000T0 CTAOMIIBHOTO OOIECTBA K YCTAHOBJIEHHOMY MOPSIIKY, MOJACO3HaTelIbHas
HaJeK/Ia HAa OXpaHy >KU3HM, 3J0POBBS, MMYIIECTBA OT MpaBOHAPYIIUTEICH, Ha
COIMAJIBHYIO TIOMOIIb TOCYAapCTBa SBISIOTCS TICUXOJOTUYECKONW OCHOBOM JIFOOOTO

NPaBOMOPSIIKA, €CJIH, pPa3syMeeTcs, caMO MpaBO CTAOWJIBHO W HE BCTyHacT B

KOH(JIUKTBI C MACCOBBIM TPABOCO3HAHUEM.



B HEKOTOpBIX CcTpaHaX CAHKIMOHMPOBAHHBIA OO0BIYAl OBLT HCTOYHHKOM
(¢popmoii) mpaBa. OObIyan (amaTel) — UCTOYHHUK MpaBa B MYCYJIbMAaHCKHX CTpaHax
HapsiAy C IIapUaToM.

B miepBbIe o1l COBETCKOM BIacTH 00bIUau ObUIM OAHUM U3 HCTOYHUKOB TpaBa
B oThenbHbIX pernoHax Cpennenn Asum m KaBkaza. B TO ke Bpemsi COBETCKOE
YLOJIOBHOE MPAaBO 3alpEeTWIO IOJA Yrpo30M HaKa3aHUSA COBEPLICHHE HEKOTOPBIX
JACUCTBHM, MPECTABIAIOMNX COO0M MEPEeKUTKU MECTHBIX OObIYaeB (MPUHITHE WU
yIjiaTa BbIKYIIa, IBO€KEHCTBO WJIM MHOTOKEHCTBO U JIp.).

B Hameill crpaHe, rae eule He CJI0XKWIACh U HE MPOCYLIECTBOBAJIA TIOCTATOYHO
J0Jr0 cTa0uipHas CHCTEMa TMpaBa, a OONIECTBEHHOE CO3HAHHWE Ha €ro
UJCOJIOTHYECKOM U IICUXOJIOTHYECKOM YPOBHSAX MEHSJIOCh U MEHSETCS, HET CUCTEMBI
YCTOSIBIIMXCSI OOILIEU3BECTHBIX OOBIYAEB, KOTOpPbIE MOIVIM OBl CTaTb OJHHM U3
VCTOYHHMKOB IIPABA.

K 0o0bI4asiM OTHOCST Takke TPAIUIMH, KOTOPbIE B MEHbBILIEH CTETIEHU CBS3aHBbI C
YyBCTBaMH, SMOUMsAMH. VX BO3HHKHOBEHHME HeE 0043aTeabHO OOYCIOBIEHO
JUINTENbHBIM ~ CYIIECTBOBAHMEM KakoOM-muOO HOpMbl. Tpaauuuu  BBIpaKaroT
CTPEMJICHHUE JIFOICH COXPAHUTh YHACIEJOBAaHHBIE OT IPEABLAYIIUX MOKOJIEHHUIN (hOPMBI
MOBE/ICHUS; OHM BO3HMKAIOT B CUJIy pPaclpOCTPaHEHHUs Kakoro-inbo mpumepa,
BOCIPUHATOTO U 0A00pEeHHOTo 00miecTBOM. TakoBa, CkakeM, TpaaulUsg OTMEYaTh B
TPYJIOBOM KOJUIEKTHBE 3HAYUTEIbHBbIE COOBITUSI B KM3HU €ro WICHOB (CBaab0a,
pokJieHne peOeHKa, 3aluTa JUTUIOMHON' paboThl WM JUCCEPTAIMH, FOOUJICHHBIE
natel W T.0.). Tpaauuusa cBsi3aHa ¢ HOpPMaMM MOpPaJd B TOM OTHOIIEHHH, YTO
TPaJAULIMOHHBIM CTAHOBUTCS KaKoe-JIH00 IeUCTBUE, 0J00PSIEMOE MOPAJIbIO, & TAKKE B
TOM, YTO JIMIA, MpeHeOperarome 3TOW TpaaulUed, 3aciayXUBAOT MOPAJIbLHOTO
nopuianus. B To ke Bpems TpaauluMu HMMEIT He4yTo oOluiee ¢ 0oOblYaeM: OHH
ONMUPAIOTCS HE TOJBKO Ha TMOAJNEPKKY OOIIECTBEHHOIO MHEHHS, HO M Ha
NcuXojoruueckue (akTopbl, B YAaCTHOCTM Ha 4YYBCTBO CBSI3M YEJOBEKa C
OKPYXAIOIIMMH, CTPEMJICHHE CJIeI0BaTh pac" yCTpaHEHHOMY MpPUMEPY, KOTOPOMY
CIEAYIOT BCE, HAa TO, YTO TICUXOJIOTHSI Ha3bIBACT 'TICUXMYECKHM 3apakeHuem',

nmoapaKaHuEMm 1 T.1.



OT o0Obl4aeB W TpaAMIMA OTIMYAIOTCA OOBIKHOBEHHS, WM JI€JIOBbIE
OOBIKHOBEHHSI, O] KOTOPHIMU MIOHUMAETCS YCTOSBIIASICS MPAKTUKA, CIOKHUBIIASICS B
XO35UCTBEHHOM JIEATEIbHOCTH, a Takxke B ObITy. O JeloBbIX OOBIKHOBEHMSIX
TOBOPUTCS, B YACTHOCTH, B HOPMATHBHBIX aKTax, KOrja pedb UACT O MPUHSTHIX B
JAHHOM TIOPTY TNpaBWJIaX OYEPETHOCTH TOTPY3KU M Pa3rpy3kd, 00 OOBIYHO
NPEeNbABISIEMbIX TPEOOBAHUSAX, KOTOPHIM JOJDKHO COOTBETCTBOBATh KadeCTBO
ITPOTAHHOM BELIH, O €€ HOPMAJILHOM UCITOJIb30BaHUU. 110 cMBICITy TaKMX yIIOMUHAHUN
MOXHO TOBOPUTh HE O KpPHUTEpHUAX, YCTAHOBJICHHBIX KaKUMHU-ITHOO OOBIYAIMHU
(IpUBBIYKAMH), a O 3aBEJECHHOM IOPSJIKE WM CPEIHECTATUCTUYECKHX HOpMaXx,

COOTBETCTBYIOIIUX YPOBHIO Pa3BUTHS MTPOU3BOACTBA.16

Kopnopatusabie HOpMBI

3HAUNUTEIBHYK TIPYIIYy COLUAIBHBIX HOPM COCTaBIIIOT KOPIOPaTUBHBIE
HOPMBI, YCTAHOBJICHUSA, MPHUHATHIE B OOILIECTBEHHBIX OPraHU3AIMUAX, TPYIOBBIX
KOJUIEKTHUBAX, Y4E€OHBIX 3aBEJCHUSX, MPEANPUHUMATEIbCKUX COI33aX U T. . OTH
HOPMBI BBIDOXKAIOTCST B yCTaBaX, IOJOXKEHMUSIX, JApyrux akrax. Hampumep,
OpraHu3aLMs U 1eATEIbHOCTh MOCKOBCKOT0 rOCYJapCTBEHHOTO YHUBEPCUTETA UM. M.
B. JlIomoHOCOBa perynupyrorcst Y CTaBoM.

bonpmas yacte KOPHOPAaTUBHBIX HOPM — 3TO MpPaBHJIa OPraHU3ALMOHHOTO
xapaktepa. OHU 3aKpeIuIiioT NOPsAI0K (POPMHUPOBAHUS, OpPraHU3ALNU, TOCTPOSHUS,
(YyHKIMOHUPOBaHUSI OOUIECTBEHHBIX OpraHu3aluil (Kopropauuii), a Take Mpasa,
0053aHHOCTH, OTBETCTBEHHOCTb, B3aMMOOTHOIICHHS YJIEHOB 3THUX OpTraHU3ALUM.

KopnopaTtuBHble  HOpPMBI ~ YCTAHaBIIMBAKOTCA CAMUMH  OpPraHU3ALUSIMH,
BBIPAXKAIOT MPEXJIE BCErO0 MHTEPECHI TPaXJAaH, KOTOPbIE CO3AAIM WJIM BOLLIM B ATH
opranuzanuu. KoprnopaTuBHbeie HOpMBI COOJIIOIAI0TCA YJICHAMH OPTaHU3AlUU B CUITY
11eJIECO00Pa3HOCTH, CIIPABEJIMBOCTHU ITUX MIPEANUCAHNM. Hapymenus
KOPIOPAaTUBHBIX HOPM BBI3BIBAIOT OMNpPENEJICHHbIE OpraHu3aliedl CaHKIUHU, MEpHI

BOSHGﬁCTBHﬂ Ha HAPpYHINUTCIIA.



KopnopatuBasie HOpMBI, coaepsxkamuecss B "YcraBax", "[lonmoxenusx", mo
CBOEMY XapaKTepy He MPOTHBOpEYAT MTPaBy U MOPAJIN, OBITYIOIINM B TOCYIaPCTBEHHO-
OpraHu30BaHHOM O0IIecTBe. ['ocyaapcTBEHHBIE OpraHbl, a TaKyKe OpraHbl MECTHOTO
CaMOYMPaBJEHUS WIPAIOT OMNPEACICHHYI0 pOJb B OOECHEUYCHUU 3aKOHHOCTH U
JIETUTUMHOCTH KOPIOPATUBHBIX HOPM. [IpHUHITUIIBI MOpaJIX, HOPMBI HPDABCTBEHHOCTH,
CO3HAHHUE Y JUCHUIUIMHA YWICHOB KOPIOPATUBHBIX OpraHU3AIUA OTIPEAECIISIOT HOPSIA0K
B MX JKU3HEAECATEIHbHOCTH.

B xynosxecTBeHHOU JUTEpaType Mbl HAXOJUM MPUMEPHI CBOOOIHOM U B TO XKe
BpEMsI YETKOM, CIAXEHHOW OpPraHW3alMy KOJUICKTUBA JIFOJIEH HA OCHOBE MOPAJIbHBIX
CTUMYJIOB, TIOJIOKUTEIIBHBIX HPABCTBEHHBIX KAyeCTB YJICHOB, OpPTraHU3allUH,
oObenuHeHusi. V3BecTeH ykiaja >KM3HU Y TEJIEMHUTOB IO TpousBeneHuto dpanHcya
Pabne "I'aprantioa u [lantarprosns". Ycra wieHoB TeneMckoil oOuTenu "cocTosn
TOJIBLKO W3 OjHOro mnpapuia: Jlemait uyro xouemsb. I60 mronmeil cBOOOIHBIX,
MPOUCXOMSIIUX OT JOOPBIX pOAUTENEH, TMPOCBEUICHHBIX, BpPAIIAOMINXCA B
MOPSIIOUHOM OOIIECTBE, caMa MNPHUPOJa HAJEIseT MHCTUHKTOM U MOOYAUTEIBHOM
CUJION, KOTOPBIE MOCTOSIHHO HACTABIISIOT UX HA IOOpHIE JIejia U OTBJICKAIOT OT MOPOKa,
Y CHJIA 3Ta 30BETCA Y HUX YECTHIO .

B To xe BpeMs HEOOXOAMMO OTMETHTh, YTO BCSIKOTO pPOJa KOPIOpaIluH,
00BbEeIMHEHUS, YIPEIKICHHS, ACHCTBYIONIME HA OCHOBE Y cTaBa, [10J10KeHHS, BXOIATh
B €IMHOE MPAaBOBOE MPOCTPAHCTBO TOCYIAPCTBA, HA UX JAEATEIBHOCTb, JESITEIbHOCTD
YJICHOB, YYaCTHUKOB TIIOJHOCTBHIO PACIPOCTPAHSIOTCS TpeOOBaHUA COOJIOICHUS

3aKOHHOCTH U IMpaBornopsaka. 17



3aKII0OYEHUE

Cucremy COIMQJIBHOTO  PErYJIMPOBAHMS  COCTABISIOT YKOHOMHYECKHE,
MOJINTUYECKHE, PEIMTHO3HBIC, MOpaJIbHBIC, TPABOBBIC, KOPIIOPATUBHBIE HOPMBI H
oObI4ar. DTU HOPMBI UMEIOT COOCTBEHHBIN XapakTep PEeryJIsiTUBHOIO BO3JEHCTBHUS,
criocod u meroa obecredeHus, Gopmbl (GUKCAMU, MPOIEcChl (HOPMUPOBAHMUS.
MHuoroobpasue CoIuaabHBIX HOPM CIIOXKHJIOCh HCTOpUYECKH. B HEM oTpakeHbI
CJIOXHAsi CTPYKTypa OOIIECTBa, IUIIOPAIU3M OIICHOK OOIIECTBEHHBIX SBJICHUM U
Crioco0OB uX BhIpakeHUs. [IpaBOBbIE HOPMBI BHIPAKAIOT TOCYIAPCTBEHHYIO BOJIIO,
YCTaHABIMBAIOTCS TOCYJAPCTBOM M OXPAHSIOTCS OT HAPYIICHHUS C TIOMOIILIO MeEp
rocyJapCTBEHHOTO MpUHYKJIeHUs. HpaBcTBeHHBbIE (MOpaNbHBIE, S TUYECKUE) HOPMBI
CKJIQJIBIBAIOTCA B OOIIECTBEHHOM MHEHHHM W UM K€ OXPAHSIIOTCS OT HAPYIICHHM.
Hopwmpbl, conmepkamuecss B ycTaBax W JPYTHX JOKYMEHTaX TNapTHil, COIO30B,
OOIIIECTBEHHBIX OpPraHU3alliid, MaCCOBBIX JIBHIKCHUM, BHIPAKAIOT MHTEPECHI, BOJIO U
HAaCTPOEHHWE YYACTHUKOB OJTUX O0ObeAuHeHuW. Psg oTHomieHwit B oOIlIecTBe
OTPENENSAIOTCA OObIYasIMU, TPAAUIIMSIMU, OOBIKHOBEHHUSIMHU, a TaKKe€ PEIUTHO3HBIMU

HOPMaMHU.
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