ABTOHOMHAA HEKOMMEPYECKAA OPT"TAHU3ALINA
BbICIIEI'O ObPA3OBAHNMA
«CEBEPO-KABKA3CKHNUN COLITUAJIBHBIM UHCTUTY T»

KOpunuuecknii pakynbrer

Wcropun u Teopun rocyjapcTBa U npasa

KYPCOBAS PABOTA

HAa TEMY ((HpaBOBOﬁ CTaTyC JIMYHOCTH: IIOHATUC, BUIbI, 3HAYCHHC
o JTUCIMIIIMHE «TGOpI/IH rocyagapcCrBa 1 IipaBa»

Brinonnuna:

®unaroBa Enena AnapeeBHa
CTyAeHT l-ro kypca
CIEUHAITBHOCTH MOJITOTOBKH
40.03.01 FOpucnpynenums
rpynnsl FOb 18-1

PykoBoguTens paboThl:
Crapumii npenogaBaTenb Kadeapbl

HUTT'TI

Camponosa U. 1O.

Pabora 3amuinena ¢ oeHKo:

@fV(’('{M/‘/LO ¢ 4. s
onerxa TOAIMUCh
«T» mapta 2019r.

CrasponoJib, 2019r.



Conepxkanue
| 23: 1501 (532 1 (ST P 3
I'maBa I. TloHsTHE W AIIE€MEHTHI IPABOBOI'O CTATyCa JTUYHOCTH.

1.1. TloHsATHE U 3HAYEHHUE MPABOBOIO CTATYCA IUYHOCTH. .. ....ceeveereernnn. D

1.2.21eMEHTBI IPABOBOTO CTATYCA JTUUHOCTH ...\ .eereneenenneeeenneeennnaeanns 11
I'maBa II. Buabl IpaBOBOTO CTATYCA JTUUHOCTH . ... vvvveeeeeeenrinnnnnneeennnnns 16
SAKITEOUECHIE . . ... e euveente ettt et e ettt e e e et e e e e et et e et e e e e e aeeeenes 23
CHIHCOK MCTIOIB30BAHHOM JTUTEPATYPBL. .o uuettieeeennnneeeereennneenieeaaenesnn 24



BBenenne

[IpaBoBOe MONOXKEHHE  YENOBEKA M TpaKJTaHWHA B IIOJHOM OOBeMe
XapaKTepU3yeTcss COBOKYITHOCTBIO TpaB, cBOOOA M 00sI3aHHOCTEH, KOTOPHIMH OH
HAQJENSAETCS Kak CyYOBEKT TMPaBOOTHOIIEHWH, BO3HMKAIONIMX B MpoIecce
peanu3anuy HOpM BCEX OTpACIIel Mpasa.

3akperieHne W 3amura mnpaB U cBoOoa ymyHOcTH B Kouctutynuu PO
NPEICTaBISIIOTCS CcaMOM BaXXHOW (YHKIMEH, CTENeHb peanu3aliil KOTOpOi
3aTparuBaeT Kaxaoro xurenst Poccuiickon @Penepauuu. He monydumB 4YeTKOro
IIPEICTABIICHUS O MEPE CBOUX IpaB, CBOOO U 00S3aHHOCTEN, HU OJMH YEJIOBEK HE
MOXET  I[OYYBCTBOBaTh €0  IOJIHONMPABHBIM  WIEHOM  TPa)XXJaHCKOTO,
JIEMOKPAaTUYECKOTO OOIIECTBA, a 3HAUUT, U KUTh 110 MPaBUIIaM 3TOTO OOIIECTBA.

MHorooOpa3Hbie CBSI3U IpaBa M JIMYHOCTU HaAmOOJiee MOJHO MOTYT OBITh
OXapaKTEPU30BaHbl Yepe3 IOHATHE IIPAaBOBOIO CTATYCa, B KOTOPOM OTPa)KaroTCs
BCE OCHOBHBIE CTOPOHBI IOPUIUYECKOrO OBITHA WHIUBUAA: €r0 HHTEPECHI,
NOTPEOHOCTH, B3aWMMOOTHOILLIEHUSA C TOCYIapCTBOM, TPyAOBas M OOILIECTBEHHAas
IEATENBHOCTD, COLMAIBHBIE IPUTA3AHUS M X YIOBIETBOPEHHE. 1

B camoM KparkoM BHZE€ NpPaBOBOM CTaTyC OINPENENAETCS B HAayKe Kak
IOPUIMYECKN 3aKpEIUICHHOE IIOJIOKEHHE JIMYHOCTH B obmiectBe. B ocHoBe
IPABOBOTIO CTaTyca JEXHUT (PAKTUUYECKHH COLMalbHBIA CTaTyc, T.€. peajbHOE
MOJIOXKEHUE 4YeJOBeKa B JAHHOW CUCTEME OOIIECTBEHHBIX OTHOoweHuM. IIpaBo
JUIIb 3aKPEIUIsieT 3TO IIOJIOKEHHE, BBOIUT €ro B 3aKOHOAATEIIbHBIE PAMKHU.
CouunanbHblii M MPABOBOM CTATYChl COOTHOCATCA Kak coaepkaHue u (opma. B
JIOTOCYJTApCTBEHHOM OOIIECTBE OMNPEEICHHBIM COIMaNbHBIA CcTaTyc ObUI, a
IIPABOBOT'O HET, MOCKOJIbKY TaM He OBLJIO MpaBa.

[TogoOHOE HEMpPaBOBOE COCTOSIHME MOKHO OTPA3UTh MOHATHEM COLUAIBHO-
HOPMAaTUBHOIO CTaTyca, T.€. TAKOI0, KOTOPBIA ONPEAEISIETC COOTBETCTBYIOIIMMU

COLMAJIBHBIMUA HOPMaMHU M OTHOILIEHUSIMH. ETO BakHENIIEW OPraHUYECKON YaCThIO

1 H.1. MaTy308. Teopusa rocyaapcTsa u npasa: Kypc nekumi. - 2-e usg,, nepepab. u gon. - M., 2001. — C.
254,



B JanbHEHIIeM cTanm mpaBoBoul craryc. llocmemnuii mpencraBiser coOOn
COBOKYITHOCTb TIpaB, CBOOOJI, 00sS3aHHOCTEH M 3aKOHHBIX MHTEPECOB JIUMYHOCTH,
IPU3HABAEMBIX U FAPAHTHPYEMBIX TOCYIAPCTBOM. 2

[IpoGnema mpaBoOBOro craTyca JUYHOCTH Bcerjaa Oblla U OCTaeTcs, Mo ce
JIeHb HauOoJiee BaXKHOM, TaK KaKk MPaBOBOM CTATyC JIMYHOCTH SIBIISIETCSA
IOPUUYECKU 3aKPEIUICHHBIM TOJIOKEHUEM JMYHOCTH B oOiectBe. [lpu3Hanue
BBICIIICH IIEHHOCTH TIPaB M CBOOOJ YeJOBEKa O3HAYACT MPUOPHUTET MPaB U CBOOO
YyeJioBeKa B JICSITENIBHOCTH BCEX OPraHOB TOCYAAapCTBa, MX OPUEHTAIMIO HAa 3TH
npaBa ¥ cBoOObI. BrIciias lIEHHOCTh MpaB YeJIOBEKAa, BO-TIEPBBIX, B BHIPAKECHUU
€ro CB0O0OJIbI, BO-BTOPBIX, MpaBa 4YeJIOBEKAa MPHU3BAHbI CIYKUTh OrPAHUYUTEIIEM
BCEBJIACTHUS FOCY/IapCTBa, NPEMSATCTBOBATh IPOU3BOIY IOCYAapPCTBEHHBIX OPraHOB
U JOJKHOCTHBIX JUIl, HEOOOCHOBAaHHOMY BTOPXEHUIO TOCyAapcTBa B cdepy
JUYHOU CBOOO/IBI YETIOBEKA.

Bce 510 00ycnaBnuBaeT akTyaJbHOCTh MCCIIEOBAHUS TEOPETUUYECKUX M
MPAKTUYECKUX aCIEKTOB MPABOBOTO CTaTyca JUYHOCTHU, U3YYCHUE €TI0 DJIIEMEHTOB,
BUJIOB U OCOOEHHOCTEH B MPABOBOM T'OCYAapCTBE.

OOBEKTOM HCCIIeI0BaHUs SABISETCS UHCTUTYT MPABOBOTO CTATyCa JTUYHOCTH.

[IpenMer uccnenoBaHusi — MPABOBOM CTATYC JIMYHOCTH, KAK COBOKYIHOCTH
mpas, cBO00I, 00S3aHHOCTEH U 3aKOHHBIX MHTEPECOB JIMYHOCTH, MPU3HABAEMBIX U
rapaHTUPYEMbIX TOCYIapPCTBOM.

[lenpro KypcoBoii paOOTHI SIBISETCA HWCCIIENOBAaHHUE MPABOBOTO  CTaTyca
JUYHOCTH.

B cooTBeTcTBUU ¢ pa3pa0OTaHHBIM TUIAHOM OBLIM TOCTaBJEHBI M PEIICHbI
CJIEIyIOLIME 3a1a4u:

- U3Y4YCHHME TMOHATHS W 3HAYCHUs, NPUHIMIIOB, JJIEMEHTOB, BHUIOB U
0COOEHHOCTEH MPAaBOBOTO CTaTyca TUYHOCTH;

- HCCJICJOBAHUC IIPAaBOBOTO CTAaTyCa JIMYHOCTHU B CHCTCMC O6IHCCTBCHHBIX

2 H.1. MaTy308. Teopusa rocyaapcTsa u npasa: Kypc nekumii. - 2-e usg,, nepepab. u gon. - M., 2001. — C.
348.



IIPAaBOOTHOIICHUM;

- aHAJIM3 IPABOBOTO CTATYCA JIMYHOCTU B XOJI€ MPOBEAEHHBIX UCCIICTOBAHUM.

B kadecTBe TEOpETHUECKOM H METOAOJOTHYECKOM OCHOBBI H3Yy4YEHUS
IIUPOKO TMPUMEHSIIUCh TPYIAbl M y4eOHBIE TOCOOHMS POCCUUCKUX aBTOPOB IIO
npoOiemMaM IpaBOBOrO CTATyCa JIMYHOCTH B COBPEMEHHBIX YCIOBHUSX.

HopmartuBnas 6a3a uccnenoBanusi: Koncrurynus Poccuiickoit deneparuu
npuHaTas B 1993 r., aexnapanus nmpaB U cBoOOJ YelIOBEKa U rpaxaaHuHa OT 22
HOs10pst 1991 1. N 1920-1.

TeopeTnueckoM  OCHOBOM  SIBJSIFOTCSL  MCCIEAOBAHUSA  CIEOYIOLINX
CIIEIUAIIUCTOB B 00JIACTU TEOPHUU TrocyaapcTBa u npasa: Maty3oB H.U., Manbko

AB.,



I'masa |. IIpaBoBoii cTaTyc JTHYHOCTH: 001l XapaAKTePUCTHKA

1.1 IlonsiTHe, CTPYKTYpa U 3HAYEHHE IPABOBOI0 CTATYCA JUYHOCTH

IIpaBoBOli cTaryc — 3TO COBOKYNHOCTb IIpaB, CBOOOJ, 00s3aHHOCTEH H
3aKOHHBIX UHTEPECOB JIMYHOCTH, IIPU3HABAEMBIX U TAPAHTUPYEMBIX TOCYIAPCTBOM.
B ocHOBe mpaBOBOrO craryca JEKUT (PAKTUYECKHI COIMANbHBIA CTaTyc, T.C.
peabHOE TOJIOKEHHE YEJIOBEKa B JIaHHOM CHUCTEME OOIECTBEHHBIX OTHOILLIEHUI.
[IpaBo JuIIb 3aKPEIIAET 3TO MOJOKEHHE, BBOAUT €r0 B 3aKOHOIATEIbHBIE PAMKH.
CouuanbHblil ¥ IPAaBOBOM CTaTYChl COOTHOCSITCS Kak COAEp:KaHue u popma.

IIpaBoBOM cTaTyC JUYHOCTH OIPEHEISIETCS BCEM COBOKYIHOCTBIO IIPaB
YeJI0BeKa U I'PaKJAHWHA, OTPAKEHHBIX B HOPMAax BCEX OTPACiEN IEHCTBYIOLIETO
npasa.

OCHOBBI NPAaBOBOIO cTaryca JIMYHOCTH OXBAaThIBAIOT KOHCTUTYLIMOHHO
3aKperJICHHbIE IpaBa U cBOOOABI YesnoBeka. [loHsTHe ke OCHOBHBIX ITpaB U CBOOO/]
YyeloBeKa M TpakJaHMHAa MOXHO CGHOpPMYJIUPOBATh CIEIYIOIMIUM 00pa3zoM:
«Yenosek, ero mpaBa M CBOOOABI SABISIFOTCSA BbICHIEH IeHHOCTHIO. IIpu3Hanue,
coOJI0/ICHHE W 3allUTa MpaB M CBOOOJ YeNOBEKa M TpakJaHWHA - 00s3aHHOCTH
rocymapcrsa »°,

IOpuanueckoe odopmiieHre  PaKTHUECKOTO  TOJIOKEHUS  MHAWBUIA
OCYILIECTBISICTCS Pa3IMYHBIMM MYTAMH U crIoco0aMu, C MOMOLIBIO psja
cnenuuyueckux cpeacts. OHO HauMHAeTcs YK€ C TNpPU3HAHMUS 4YelIOBeKa
CyOBEKTOM JIEHCTBYIOLIETO B OOLIECTBE MPaBa U HAJIEJIECHUS €ro MPU 3TOM 0COOBIM
KayeCTBOM — IMPaBOJEECHOCOOHOCTBIO, IOCJIE€ YEero OH MOKET BCTYINaTh B
COOTBETCTBYIOILIME MPABOOTHOUIEHUS, HECTH OTBETCTBEHHOCTb 3@ CBOM MOCTYTIKHU.

[loHsATHS «IIPaBOBOM CTaTyc» M «IPaBOBOE IOJIOKEHHUE» JINYHOCTH
paBHO3HauHbl*. OCHOBY NPABOBOrO CTAaTyca JIMYHOCTH COCTAaBJIAIOT €€ MpaBa,

CBOOOJBI U 00S3aHHOCTH, 3aKperyieHHble B KOHCTUTYIMU U ApYyruxX Ba)KHEWIINX

3 KoHctuTyuma Poccunitckoin depepauun. - M., 2008 — Cr. 2.

4 H.W. Marty308. Teopua rocygapctsa 1 npasa: Kypc nekumit. - 2-e usg,, nepepab. n gon. - M., 2001. — C. 556



3aKOHOJIATENBHBIX AKTaX, MPOBO3IJIAIICHHBIX B Jleknapanuu MpaB 4YeIOBEKa H
rpaXAaHWHA. OTO TJIABHBIM O0O0pa3oM U OMNpeAeNseT NPaBOBOE MOJIOKECHHUE
JUYHOCTU B OOIIECTBE, €€ pOJib, BOZMOXHOCTH, YYaCTHE B TOCYJAapPCTBEHHBIX
nenax.

B camMoM KkparkoM BHJE NpPaBOBOM CTaTyC ONPENEISIETCS B HAyKEe Kak
IOPUIMYECKH 3aKPEIUIEHHOE TMOJIOKEHHE JMYHOCTU B oOmiectBe. B ocHoBe
MIPaBOBOTO CTaTyca JEKHT (AaKTHUCCKUH COIMANIBHBIA CTAaTyC, T.€. PEaJbHOE
MOJIOKEHUE YeJIOBeKa B JIAHHOW CHCTEME OOIIeCTBEHHBIX OTHOoIIeHuil. [IpaBo
JIMIIb 3aKPEIUIieT 3TO TOJO0KEHUE, BBOAUT €ro B 3aKOHOJATEIIBHBIE PAMKH.
CouuanbHblil ¥ IPAaBOBOM CTaTYChl COOTHOCSITCS Kak COAEp:KaHue u popma.

[TogoGHOE BHEMIPABOBOE COCTOSIHUE MOYKHO OTPa3UTh MOHATUEM COLUAIBLHO-
HOPMATUBHOTI'O CTaTyca, T.€. TAKOr0, KOTOPBIM OMPEAEISAETCS COOTBETCTBYIOIIUMHU
COLMAJIBHBIMU HOPMaMHU U OTHOLIEHUSIMU. ET0 BakHENIIEW OpraHU4YECKON YacCThIO
B JaibHeilleM crtan mnpaBoBoil craryc. [locnmegnuit mpencraBiser coOou
COBOKYITHOCTb TIpaB, CBOOOJI, 00s3aHHOCTEH M 3aKOHHBIX MHTEPECOB JIUYHOCTH,
IPHU3HABAEMBIX U FAPAHTUPYEMBIX FOCYJAPCTBOM. °

[IpaBoBOil cTaryc OOBEKTUBHO OTpa)kaeT Kak JIOCTOMHCTBA, TaK U
HEJIOCTAaTKH  PEAIbHO  JCWCTBYIOMIEH  MOJUTHUKO-FOPUAUYECKOU  CHUCTEMBI,
MPUHITUTIOB JAEMOKPATHH, TOCYJAPCTBEHHBIX OCHOB AaHHOTO oOmiecTBa. [ToTomy
€ro HeJb3sl MPAaBWIBHO TMOHSATh M PACKPBITh, HE OOpaliasch K CYIIHOCTH TOTO
yKJaaa, B YCIOBUAX KOTOPOTO OH CKJIajabiBaeTca W (QyHKimoHupyer [IpaBoBoii
CTaTyC — 3TO YacTh, 3JIEMEHT OOIIECTBA.

CepaueBuHy, OCHOBY MPABOBOT0O CTATyCa JUYHOCTH COCTABIIAIOT €€ IpaBa,
CBOOOMBI M O00S3aHHOCTH (37IeCh  HET PACXOXKIEHWM), 3aKpeIJICHHBIE B
KoHcTuTynmm u 1pyrux BaXXHEWIIINX 3aKOHOJATENIbHBIX aKTax, MPOBO3IJIAIICHHBIC
B Jlexknmapanmuu mpaB dYeNOBeKa M TpakIaHWHA. IJTO TJaBHBIM oOpa3oM U

OoIIpCACIIACT IIPABOBOC ITOJIOKCHUC JTNYHOCTHU B O6HIGCTBG, €C pPOJib, BO3BMOJXHOCTH,

> BeHrepos A.B. Teopusa rocyaapctsa v npasa: YUebHUK A1 I0pUaMYecKux By30B. 3-e s, - M., 2000. -

528 c.



ydacTHE€ B FOCYJApCTBEHHBIX JAenax. Pasymeercs, 3TO MONOXKEHHE 3aBUCHT U OT
psifa qpyrux ¢pakTopoB.

B pasHble wucTOpHYEeCKHE OIOXH TMPABOBOM CTaTyC TpaXKAaH ObLI
HEOJMHAaKoB. JlocTaTOYHO cpaBHMTH, CKaxkeM, paboBiaaeHue, (eomanusm,
Oyp’Kya3HbIil epuoJi, 4ToObl yOoeauThcsi B 3TOM. CYyHIECTBEHHO 3aBUCUT OH U OT
TUNA MOJUTHYECKOTO PEeKUMa B paMKax OAHOH U ToH ke Gopmanuu. [IpuunHHas

00yCIIOBJICHHOCTbh €T0 CJIOXKHas 1 Oorarasi.

JInsi COBPEMEHHOTO KOPUAMYECKOro CcTaTyca JUYHOCTH B Pocculickon
denepaluu XapakTepHbl TaKWe OCOOECHHOCTH, KaK KpalHsIsl €ero HEyCTOMYHBOCTD,
cnabasg  COLMATIbHO-TIPABOBasi  3alllMIIEHHOCTh,  OTCYTCTBHE  HAJEKHBIX
rapaHTUPYIOIIUX MEXaHM3MOB, HECIMOCOOHOCTh TOCYJAPCTBEHHBIX BJIACTHBIX
CTPYKTYpP 3(PHEKTUBHO 00ECIEYUTh UHTEPECH IPAKJaHMWHA, €ro MpaBa, CBOOOIbI,

KHU3Hb, YCCTh, JOCTONHCTBO, 0e3011acCHOCTb.

[IpaBoBOI1 cTaTyC JIMYHOCTH HECET Ha cebe medarh TOro riy0oKoro Kpu3uca
(counanbHO-3KOHOMUYECKOTO, MOJIUTUYECKOTO, JTyXOBHOT0), KOTOPBIT
nepexuBaeT Poccusi ceronHs, MOABEPKEH BCEM €ro KaTakindMam. M3meHunack
MaTepuaibHas OCHOBa craryca (MHOrooOpasue (GopM COOCTBEHHOCTH, BKIHOYAs
YaCTHYI0, UMYIIIECTBEHHOE PAacCIOCHUE, MOSBICHUE PbIHKA Tpyla, 0e3pa0oTHIbL,
aIcHUE )KU3HEHHOTO YPOBH:)."

EnuHcTBO M CTAaOMIBHOCTH MPABOBOIO CTaTyca MOJOPBaHbI MpolieccaMu
CYBEpCHM3AINHU, MEKHAITMOHAIBHBIMU U PETHOHATBHBIMA KOH(IIUKTaMU.

[TossBUMCh  3HAUWTENBHBIE TPYIIBI  JtOAeH (OSKEHIbI, MHUTPAHTHI,
MepeMeIleHHbIC JIMIla) BOoOIIe 0€3 YETKOro MpaBOBOTO cTaryca. 25 MHLIMOHOB
POCCHMCKMX Tpa)KlaH BHE3alHO, MOMHUMO CBO€H BOJIM, NPEBPATWINCH B
«MHOCTpaHIIEB». X MoJIoKEHUE PE3KO YXYAIIMIOCh. B cBOIO ouepenb, orpomMHas

Macca JroAeil u3 OJmKHEro 3apy0exbs okazanach Ha Tepputropu Poccun. MHbIM

6 Beccapab H.P. /InuHOCTb B pOCCMICKOM npaBe 1 3akoHogaTenbcrse - M., 2007. — C. 187.



CTaJ CTaTyC caMmoro rocy1apcraa.

[IpaBoBOil cTaryc WHAMBHIA CYIIECTBEHHO JCCTAOMIM3UPYETCS B
pe3yibTaTe TeX HEypAIHUl, KOTOpbIE TMPOUCXOJAT CErofHs B O0OIECTBe:
COLMAJIbHASA  HAINpPSHDKEHHOCThb,  IOJUTHYECKOEC  MNPOTUBOCTOSIHUE,  CJIOKHAs
KpUMHUHOT€HHasi  00CTaHOBKAa, pPOCT  NPECTYNHOCTH, DJKOJOTMYECKHUE U

TCXHOJIOTHYCCKUC KaTaCTpO(i)BI, ITOKOBBIC MCTOABI IIPOBCACHHA pe(bopM U T.AO.

DKCTpeMaNbHOCTh CHUTyallMd, IPOTUBOPEUHUs, NEPEOLEHKAa LEHHOCTEH,
JOMKa CJOXUBLIMXCS 3a 75 JIET yCTOEB, U3MEHEHHE MOPAIbHO-IIOJIUTUYECKOTO
KJIMMaTa, 00pa3a jKM3HHM- BCE 3TO HE MOIVIO HE CKa3aTbCs HA OOILIEM I0JIO)KEHUU
OTJENBHOIO MHIMBHU/A M HA YCIOBHAX €0 CYIECTBOBAHUS. '

Bce BhllIenepevncieHHOe - 3T0 B OCHOBHOM HEraTHBHbIE T€HJEHUUU. ECTh
Y TIO3UTHUBHBIE.

Bo-niepBbIX, MOJ NpaBOBOM CTaTyC JIUMYHOCTH MOJBOIAUTCS COBPEMEHHAs
3aKoHOJaTelnbHas 0a3a (HoBas poccuiickas Konctutyuwms, [exnmapanus npaB u
cBO0OO/ YesloBeKa, 3aKOH O TPaKJaHCTBE M Apyrue BakHeumme akthl). [Ipu atom
HOPMATHBHAsi OCHOBA CO3JIa€TCSl C YUYETOM MEKIYHAPOIHBIX KPUTEPUEB B IAaHHOMN
o0nacTu.

Bo-BTOpBIX, 3aKiajpiBaeTCs HOBas  KOHILEMLUS  B3aWMOOTHOILIEHUH
JUYHOCTU U TOCYAApCTBa C MPUOPUTETOM JIMYHOCTH KAaK BBICIIEH COLUAIBHON U
MOpaJbHON IEHHOCTH; MaTEepPHAJUCTCKUE Hauyaja 3TUX OTHOIIEHUH YCTyHaroT
MECTO CBOOOAHOMY TApPTHEPCTBY M COTPYJAHHMYECTBY B COOTBETCTBUU C
MPUHIIMIIAMY TPAXAAHCKOTO OOIIECTBA.

B-tperbux, npaBoBOM CTaTyC, Kak W MHOIME JpYyrue IOPHUIANYECKHE
WHCTUTYTHI, OYMINAETCA OT WACOJOTUYECKOTO M KJIACCOBOTO JOTMaTHU3Ma,
aroJIOTETUKHU, TOTAJUTAPHOTO CO3HAHMS W MBIIUICHUS MHIWBUIA KaK HOCHUTENS
3TOrO CTaTyca; OH cTaji 0oJiee aIeKBaTHO OTPakaTh COBPEMEHHBIE PEaIHU.

B-‘IeTBepTBIX, OCYHICCTBIIACTCA IICPEX0a OT KOMaHIHO-3aIIPCTHUTCIIbHBIX

7 Anekcees C.C. Teopusa rocyaapcTsa 1 npasa - M., 2000. — C. 78.



METOJOB PErJaMEHTAMU IPABOBOIO MOJIOKEHUS JUYHOCTH K JO3BOJIUTEIIBHO-
pa3penmnTeNbHbIM, OT CKOBBIBAIOIIETO JIOOYI0 MHULMATUBY U MPEANPUUMYUBOCTD
OIOPOKPATUYECKOIO IEHTPAIN3Ma K pa3yMHON aBTOHOMHUH M CAMOCTOSITEIbHOCTH.

B-nsaTeIX, MEHSETCAd COOTHOLIEHHWE W pOJb CTPYKTYPHBIX 3JIEMEHTOB
MIPAaBOBOr0 CTATyca: Ha MEPBBIM IUIAH B HEM BBIXOIAT TAKUE MPUOPUTETHI, KaK
mpaBa 4YeJIOBEeKa, JIOCTOMHCTBO JMYHOCTHU, T'YMaHHM3M, CBOOOJa, JAEMOKpPATHU3M,
CIIPaBEJINBOCTb.

B-1mecTeiX, CHATBI MHOTHE OrpAaHMYEHHUS JIMYHOW CBOOOIBI WMHIMBHUJA,
MIPOBO3IVIAIIEH NPUHLMUII «HE 3alpelieHHOE 3aKOHOM JIO3BOJIEHO», YCHIJIEHA
cyneOHas 3allMTa IPaB TPaKIaH, IeHCTBYET IPE3yMIIINS HEBUHOBHOCTH .8

IIpaBoBol cTaTryc, Kak W MHOIME JpyTUE€ IOPUAUYECKUE HWHCTUTYTHI,
OUYHILNAETCS OT MACOJOTMYECKOTO M KJIAaCCOBOTIO JIOrMAaTU3Ma, allOJIOTETHKH,
TOTAJIUTAPHOTO CO3HAHUSI U MBIIUIEHUS WUHAWBHAA KaK HOCUTEIS 3TOr0 CTaTyca;
OH cTaJ 0oJiee aJIeKBaTHO OTPAKaTh COBPEMEHHBIE PEAJIUU.

OcymiecTBisieTcss  mepexos OT  KOMAaHJIHO-3alPETUTEINBHBIX ~ METOJO0B
perjaMeHTaluy  IPABOBOTO  MOJIOKEHUS  JIMYHOCTH K JIO3BOJIUTEJIBHO-
pa3penmnTeNbHbIM, OT CKOBBIBAIOIIETO JIO0YI0 MHUIMATUBY U MPEANPUUMYNUBOCTD
OIOPOKPATHUECKOT0 LIEHTpaIN3Ma K pa3yMHOI aBTOHOMHH U CAMOCTOSITEIIbHOCTH.

MeHsieTcss COOTHOLIEHHWE M POJIb CTPYKTYPHBIX 3JIEMEHTOB IIPaBOBOTO
cTaTyca: Ha NEPBbIM IUIAH B HEM BBIXOIAT TaKUE NPUOPUTETHI, KaK IpaBa
4eJl0OBeKa, JOCTOMHCTBO JIMYHOCTH, TyMaHHU3M, CB0OOOJa, JAEMOKpaTH3M,
cupaBeAJIMBOCTh. CHAThI MHOTME OrPAHMYEHHUS JUYHOW CBOOOABI WHAMBHIA,
MIPOBO3IJIAIEH TPUHIMUI «HE 3alpelleHHOE, 3aKOHOM JO3BOJICHO», YCHIJIEHA
cyneOHas 3amuTa mpaB TpaxaaH, JeHCTBYET MPEe3yMIITIs HEBUHOBHOCTH.

[IpakTrueckoe 3HaUeHHE TPOOIEMBbI PABOBOIO CTaTyCa COCTOUT B TOM, YTO
OHa HETMOCPEICTBEHHO 3aTparuBaeT MHTEPECHI JIOJCH, OTpakaeTcsl Ha UX Cyap0ax,
OCOOCHHO B TMEpeIOMHBbIE MEePUOAbI, KOrjaa o0mecTBo (opMUpYeTCs, pyLiaTcs

CTapbIC U HAPOKAAKOTCS HOBBIC CBA3U, CTPYKTYPbI, OTHOLICHMA.

8 Nopxmes XK.b. Teopua rocygapctsa 1 npasa. YuebHo-meToamueckoe nocobue. - Ynan-Ya3, 2005. - 345 c.
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[IpaBoBOMl cTaryc — OTO KOMIUIEKCHAs, MHTETPAllMOHHAsl KaTeropus,
OTpa)karollas B3aUMOOTHOLICHHS] JIMYHOCTH U OOIIeCTBa, TpaXKIaHWHA U
rocy/apcTBa, MHAMBUAA U KOJUIEKTHBA, JApPYyrue couuaibHble cBs3u. [losTomy
BaXXHO, YTOOBI YEJIOBEK MPABHIILHO MPEACTABIISI CBOE IMOJIOKEHHUE, CBOM MpaBa U

00S3aHHOCTH, MECTO B TOM MJIM UHOH cTpyKTYype.®

1.2 DjeMeHTBI MMpaBoBOIo craryca JUIHOCTH

[IpaBOBOI1 cTaTyC — 3TO CIOXHAas, COOMpaTENIbHAsI KaTErOpHsi, OTPAKAIOIIAs
BECh KOMIUIEKC CBSI3€l 4e€JOBEKa C OOIIECTBOM, T'OCYAAapCTBOM, KOJUIEKTHBOM,
OKPY’KAIOIIUMH JIFOAbMU.

CtpykTypa MpaBOBOrO CTaryca TMpPEJACTaBISIET COOOM MENbId CHEKTP
3HAYEHUMN, KOTOPHIE TODKEH ce0sl BKII0YATh MPABOBOM CTaTYC.

B cTpyKTypy NpaBOBOTO CTaTyca BXOIAT CIEAYIOIME dIeMEHTHIY;
IIPaBOBBIC HOPMbI, YCTAHABIMBAIOIIUE JAHHBINA CTATYC;
MpaBOCYOBEKTHOCTD;
OCHOBHBIE TIpaBa, CBOOO/IbI, 3aKOHHBIE MHTEPECHI U 00SI3aHHOCTH;
TPaKJaHCTBO;
IOpUIMYECcKas OTBETCTBEHHOCTD;
IIPABOBBIC IPUHITUIIHI;
MPABOOTHOIIEHUS 0011IeTO (CTaTyCHOTO) THIIA.
rapaHTUH MPABOBOIO CTATyca, B YUCIE KOTOPBHIX 0CO00E€ 3HAYEHHUE HMEET

IOPpUINYCCKad OTBECTCTBCHHOCTD.

¥ ManbKo A.B. Teopusa rocygapctsa v npasa B BONpocax v oTseTax. M3a. 3-e, nepepab. n gon. M., 2007.

—-C. 118.

10 MaTty308 H.N. Teopusa rocyaapctsa v npasa: Kypc nekumit. - 2-e usa,., nepepab. u gon. - M., 2001. — C.
407.
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[Ipu »TOM, mpaBa U 0O0S3aHHOCTH, OCOOCHHO KOHCTUTYIIMOHHBIC, UX
rapaHTHU 00pa3yloT OCHOBY IPaBoBOro crarycall,

[IpaBOBBIE HOPMBI, YCTAaHABIUBAIOIINE JJAHHBIN CTaTyC

B poccutickoM 3akoHOmaTenscTBE 3TO Jlexmapanus mpaB u cB0OO YeT0BEKa
U rpaxnanuHa, npunsTtas BepxoBHeiM CoBetom Poccuiickoit ®enepauunn 22
HOs10ps 19911014, a 3arem Koncturynust Poccutickoit denepanuu 1993 roxa.

[IpaBoCyOBEKTHOCTh — BKJIIOYACT B Cce0s JBA MOHATHS: JE€ECIIOCOOHOCTh H
IPaBOCIOCOOHOCTh, KOTOPBIE OJKHBI MPUCYTCTBOBATh Yy KaXJAOTO 4YEIOBEKa
JTAHHOTO TOCYIapCTBA.

[IpaBOCIOCOOHOCTH — ATO COCOOHOCTh KaX0r0 Ipa’kJaHuHA UMETh MPaBa,
Y HECTH OIpeIeICHHbIE 00S3aHHOCTH.

JleecriocoOHOCTh — CHOCOOHOCTh TpaXXJaHWHA CBOUMHU JACHCTBUSIMU
npuoOpeTaTh W OCYIIECTBIATh KOHKPETHBIE  MpaBa, Co3JaBaTh I ceOs
oTpejieieHHbIe 00sI3aHHOCTH M UCTIOIb30BaTh UX.

OcHoBHBIE MpaBa ¥ 00A3aHHOCTH

['ocynapcTBeHHO-TIpaBOBasi ~ HayKa, HCIOJB3Yd  KJacCU(PUKAIMOHHBIC
OCHOBBI, BbIpa0OTajaa CUCTEMY OCHOBHBIX MpaB U CBOOO/, Ky 1a BOIILIU:

1 )cormanbHO-9KOHOMUYECKHE TTpaBa U CBOOOIBI TPaXKIaH;

2) MOMUTHYECKHE TIPaBa U CBOOOIBI TPAXK/IaH;

3) nu4HbIE paBa U CBOOOBI TPaXAaH.

OpnHako cuCTeMy OCHOBHBIX MPaB W CBOOOJ XapaKTepU3yeT HE TOJIBKO HX
IPYIIHUPOBKA, HO U T€ TPUOPUTETHI, KOTOPBIX NMpuUepx uBaeTcss KOHCTUTY1LHS B UX
NoCJIeI0OBaTEILHOM pacrnoiiokeHuu. [locnenHee mmeer Aaneko HE TEXHUYECKOE
3HAYEHUE, a OTPAKAET COOTBETCTBYIONIYIO HICOJOTHIO, KOTOPON MPHUIEPKUBACTCS
roCyIapCTBO B TPAKTOBKE CYLIHOCTH KOHIIEIILUK IIPAaBOBOTO CTATyCa JTMYHOCTH 2,

B neinctByromern KoHcTuTynmu, OCHOBAaHHOM Ha HOBOM KOHIIEILIMHU TIPaB

11 KoHctutyuma Poccuiickont deaepauun.- M., 2008. - CT. 64.

12 KopoTkos H.B. Kpyrabiin cton: MpaBa yenoseKa v ctpaterns ycronunsoro passutusa, M., 1998. c.103-

119.
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YyelioBeKa, TepeyeHb TMpaB W CBOOOJ  YCTAHOBJIEH B  CIEAYOIIEH
nocienoBaTeabHOCTH. CHavana yka3aHbl JUYHbIE, 3aTEM MTOJIUTUYECKHE, a 32 HUMU
COLMATBLHO SKOHOMHYECKHE TIpaBa u cBo6o L.

3aKOHHBIE HWHTEPECHl MPEANOJIAralOT YBICUEHUE YEJIOBEKOM JIHOOBIMH
CpEICTBaMH, KOTOPBIE PEAIM3YIOT €r0 B O0IIECTBE. DTH MHTEPECHI 3aKPEILIAIOTCS
B [NOJINTUYECKUX MPaBax U cBOOOAAX IpakaaH, HaIpUMep, IpaBo Ha 00ObEIMHEHHUE
- MpeAcTaBisieT coOoW mpaBo Ha oOOpa3oBaHHME JIOOOTO COI3a B paMKax
TpeOOBaHUS 3aKOHA.

OOBIYHO 3TO MPABO MPEANOJAraeT TAKXKE MPUHILIMI CBOOOMBI ACSATENbHOCTH
OOILIECTBEHHBIX O0OBENMHEHHM M HMX paBHompaBus. IIpaBo Ha oO0beAMHEHHE HE
ABIIIETCSL aOCONIOTHBIM MPAaBOM M MOXKET OBITh OTPAHUYEHO B CIIy4ae BBEICHUS
YpE3BbIYANHOTO MM BOEHHOTO TOJIOKEHHS.

['paknaHCTBO MPEANOIAraeT, 4ro y KOHKPETHOIO YEJIOBEKA CYILECTBYET
IIPaBOBAasl CBA3b C KOHKPETHBIM I'OCY1apCTBOM.

HNuaue roBopsi, SIBIAETCSA 4YENOBEK TIpaxkaaHWHOM Poccuiickoit Denepamnuu
VI MTHOCTPAHLEM, WIIM YEJIOBEKOM C IBOMHBIM I'paxkaaHCTBOM. [IoMHMO rpakaaH,
Ha TEPPUTOPUM TOCYyAapcTBa MOTYT HAxXOIWTbCcd M anaTpuiabl (moau 0e3
rpaxnaancTsa). FIx oObem mpaB Bcerzia MeHbIle, YeM y TPak/JIaH.

IOpunnyeckass OTBETCTBEHHOCTb- 3TO YYBCTBO J0JITA, TI'Pa)XITAHCKOM
MO3ULMH, PA3BUTOrO IMPABOBOIO M HPABCTBEHHOIO CO3HAHUSA. DTO MO3UTHUBHAs
OTBETCTBEHHOCTh U HeraTuBHas. [lo3utuBHas — Mepa TpeOOBATENLHOCTH K cebe U
apyruM. OHa BBITEKAET U3 PEANbHOr0 COLMAIBLHO-IPABOBOrO cTaryca cyObeKTa u
Ha3bIBAETCS CTATYCHOM OTBETCTBEHHOCTHIO. M

Ilo3uTHBHAs OTBETCTBEHHOCTh JIMYHOCTU NPEAIIECTBYET HETATUBHOW;
MOCJIEIHSAS HAacTylaeT TOrjAa, Korja He cpadaThiBaeT IepBas, T.€ COBEPIIAETCS

MIpaBOHApYIIEHUE.

13 Kynunos O. A. Kommenrapuii k Koncrutyuuu Poccuiickoit @enepanun - M., 2006.

14 Manbko A.B. Teopusa rocyaapcTsa 1 npaBa B BOMpocax 1 oTeeTax. M3a. 3-e, nepepab. U gon. M., 2007.

-300c.
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[IpaBoBbIE MPUHIMUIIBI B OCHOBY IPAaBOBOr0 CTaTyca JUYHOCTHU 3aJ10KECHbI
takke Koncrturynuen Poccuiickoit denepaium, OHU CONEPKATCSA B IEPBOM TJ1aBe,
koropast HazbiBaercss «OCHOBBI KOHCTUTYHMOHHOI'O CTPOS» B sroit
IJ1aBe 3aKpeIUIeHbl Takue (yHJaMeHTaJdbHbIE MPUHLMMBL, KaK PUHIHUII
npuopuTeTa (BBICHIEH IIEHHOCTH) MpaB U CBOOOJ YENOBEKA., a TAKXKE MPUHIUI
HEIMOCPEJICTBEHHOTO  JIEHCTBUA  OONICTIPU3HAHHBIX  NPUHIMIOB W HOPM
MEKIyHapOJIHOTO IpaBa Ha Tepputopun Poccuiickoit ®enepanuu. 1°

B I'maBe 2 Koncturyuuu Poccuiickoin deaepanniu 3aKperyieHbl MPUHIUTIBI
HEOTUY>KJIaeMOCTH TpPaB M CBOOOJI 4YEJIOBEKa, MPSMOr0 M HEMOCPEICTBEHHOTO
JIEUCTBUS TIpaB U CBOOOJ 4eIOBEKa, paBHOMpaBUs (paBEHCTBA MEpes 3aKOHOM U
cynom).®

[Ipuopurer HOPM MEXIYHApPOAHOTO IpaBa B 00JACTM MpaB M CBOOOA
rpak/1aH HaJ HAllMOHAJIBbHBIM 3aKOHOJIATEIbCTBOM SIBJISIETCSI OCHOBOIIOJATaIOIIUM
MPUHLKIOM B3aMMOOTHOILIEHHM TrocyAapcTBa W JU4YHOCTH B Poccuiickoi
denepanum.

[IpaBa u cBOOOABI 4YeNOBEKa SBJISIOTCA HEOTUYKIAEMbIMU, TaK Kak
MPUHAJJICKAT KOKIOMY B CUJIy poxkacHUs. IMEHHO MOATOMY TpaBa U CBOOOJIBI
YeJioBeKa SIBIISIOTCS OOBEKTOM 3allUThl TOCYJapCcTBa, HE3aBUCHUMO OT TOTO,
o0najaeT 4YeNOBEK KAadeCTBOM TpaXIaHCTBA WM HET. Ty TpYIIy TMpaB
rocyJIapCTBO O0OECIEUUBAET 32 BCEMHU JIIOJbMH 0€3 MCKIIFOUYEHUS, HAXOSIIUMUCS
Ha TEPPUTOPUH FOCYAApCTBA.

I[IpaBa u cBOOOABI YENOBEKA M TPAKIAHUHA SBISIOTCS TMOCTOSHHO
JNEUCTBYIOIIUMU. IJTO oO3Ha4yaeT, 4yTo KOHCTUTYyIHMS Kak 3aKOH TocCyAapcTBa
o0naaeT BO3MOKHOCTBIO TIPSIMOTO JCHCTBUSL HAa BCEH TEPPUTOPUM U HAPYIICHHE
€€ HOPM HanpsIMyIO MOKET ObITh 003KalOBaHo B cyael’.

Bce rpaxnane m uHbIE JMIA, HAXOIALIMECS HA TEPPUTOPUU TOCYIApPCTBA,

15 KoHctutyuma Poccuiickont deaepauun.- M., 2008.- CT. 2, 15.

16 Konctutyuma Poceuiickoin depepauun.- M., 2008.- Ct. 17, 18, 19.
7 Kawenos B.M. Focygapctso u npaso 2002 Ne2- C.66-71.
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paBHBI TIepe 3aKOHOM M CYJOM. DTO 3HAYWT, YTO NpaBa U CBOOOMBI YEIOBEKA U
rpaxJaHrHa HE MOTYT 3aBHUCETh OT I0JIA, PAachl, HAIMOHAIBHOCTH, SI3bIKA, MECTA
JKUTEJIbCTBA, TOJIOKEHHUSI B OOIECTBE, OTHOIICHUS] K PEJIMTUU, a TaKXKE JIPYTHX
00CTOSITEIILCTB.

3anperniarorcs Jro0ble (OPMBI OrpaHUYEHHUS IMpaB rpaxiaaH Mo MpU3HAKAM
COIIMAJILHOM, pacoBoOM, HaIlMOHAJILHOM, SI3BIKOBOM u PEIUMTUO3HOM
MPUHAJICKHOCTH.

[IpaBooTHOIIEHNs 0O0IIEero (CTaTyCHOTO) THUMA — O3TO IPABOOTHOIIEHUS,
BO3HUKAIOIIME MEXKIY YEIOBEKOM U FOCYIapCTBOM.

l'ocynapcTBO 3a rpaxaaHUHOM 3aKpEIUIsieT MaKCUMAJIbHBIM 00BEM MpaB U
CBOOOJ, a TrpaxiaaHe, B CBOIO OdYepeab, HECYyT OOSI3aHHOCTH, HaIpuMep,

YIUIAYMBATh 3aKOHHO YCTAHOBJICHHBIE HAJIOTU U Apyrue c6opsr. 18

18 Anekcees C.C. Teopua rocygapcTsa 1 npasa. M., 2000. — C. 120.
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I'masa |l. Bugbl npaBoBoro craryca JUM4YHOCTH

Knaccudukanus mnpaBoBBIX CTaTycOB JIMYHOCTH B TEPBYIO OYepelb
IpoBOAMUTCA MO cepe OEHCTBUS W CTPYKType MpPaBOBBIX cucTeM. Pazmmuaior
o0 (MeXTyHapOIHbIN), KOHCTUTYIIMOHHBIN (0a30BbIi), OTpacaeBOM, pOIOBOI
(CrlenyanbHblii) U UHAUBUTyalbHBINA IPABOBBIC CTATYCHI TMYHOCTH Y,

PasznuyaroT crnearomnye BUBI IPAaBOBOTO CTaTyCa JIMYHOCTH:

a) OOIIMii, UM KOHCTUTYLIMOHHBIHN, CTaTyC TpaXKIaHUHA;

0) cHoenUalbHBIA, WM POJOBOM, CTaTyC OIPEACIIEHHbIX KaTeropui
rpaXkaaH,

B) UHAMBUYaJIbHBIN CTATYC;

I') cTaTyC (PU3HYECKUX U FOPUIUUYECKUX JIULL;

1) CTaTyC MHOCTPaHLEB, JUI 0€3 TpaXJAaHCTBA WJIM C JBOIHBIM
I'pa)x/1aHCTBOM, O€KEHIIEB;

€) CTaTyC POCCUMCKUX T'PaK/IaH, HAXOISAIIUXCS 3a pyOekKOM;

) OTpaciieBble CTaTyChl: TI'paKJaHCKO-TIPAaBOBOM, aJIMUHUCTPATUBHO-
IIPAaBOBOM U T.1.;

3) npodeccuoHaNbHBIE W JOJKHOCTHBIE CTAaTyCchl (CTaryc Jemyrara,
MUHHCTPA, CYJbU, IPOKYPOPA);

M) CTaTyC JHI], pabOTaIOMNX B PA3TUYHBIX dKCTPEMATbHBIX YCIOBHIX WU
ocoObix permonax crpanbl (Kpaiinero Ceepa, [lampuHero BocTtoka, 000pOHHBIX
O00OBEKTOB, CEKPETHBIX MTPOU3BOJICTB).

OOt mpaBoOBOM CTaTyC - ATO CTATyC JIMIA KaK TpakIaHWHA TOCYyIapCTBa,
yiieHa obuiectBa. OH onpezensercs npexae Bcero Konctutynuen u He 3aBUCUT OT
Pa3IMYHBIX TEKYIIUX OOCTOATENBCTB (MEpEeMEIICHU Mo Cchyx0e, ceMeHHOro
MOJIOKEHUS, JIOJDKHOCTH, BBIMIONHSAEMBIX (DYHKIHI), SBISIETCS €IUHBIM U
OJMHAKOBBIM JJIi BCEX, XapaKTEepHU3yeTCs OTHOCHUTEIbHOW CTaTUYHOCTHIO,

0000611eHHOCTRI0. Co/iepKaHhe TaKOTO CTaTyca COCTaBJISIIOT TJIABHBIM 00pa3oM Te

19 TTopxwues XK.B. Teopus rocyiapctsa u npasa. - Yian-¥Y 13, 2005. — C. 245.
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npaBa W OOS3aHHOCTH, KOTOpbIE NPEJOCTaBICHbl M TapaHTUPOBAHBI BCEM U
Kax10My OCHOBHBIM 3aKOHOM CTpaHbl. FI3MEHEHHE 3TOro CoJIep>KaHus 3aBUCHUT OT
BOJIM 3aKOHOJATES], @ HE OT KaXKJA0T0 OTJIEIBHOIO JIULIA.

OO0mmii (MEeXITyHApOIHBIN) MPABOBOM CTaTyC JUYHOCTH BKJIIOYAET B CEOs
MOMUMO BHYTPHUIOCYJIApPCTBEHHBIX IMpaBa, CBOOOIbI, OOS3aHHOCTH WU TapaHTUH,
BbIpAaOOTaHHBIE  MEXJIYHAapOJHBIM  COOOIIECTBOM M 3aKpEIJICHHbIE B
MEXIYHApOJHO-TIPABOBBIX JIOKYMEHTax. 3alluTa €ro MpeayCMOTpeHa Kak
BHYTPEHHHM 3aKOHOJATENbCTBOM, TAK U MEXIAYHAPOAHBIM IpaBoM. Hanmpumep, B
cT. 15 Konctutymum Poccuiickont ®enepannu IpeaycCMOTPEHA BO3MOKHOCTh
NPUMEHEHUSI TPABWI, YCTAHOBJIECHHBIX HOPMAaMH MEXIyHApOJHOTO IpaBa H
MEeXIyHapoaHbIMU noroopamu. A B pamkax CHI' nelictByer Komumccnst mo
npaBaM 4YelloBeKa, Kotopas cornacHo [lonoxenuto o Heit ot 24 centsops 1993 r.
KOMIIETEHTHA pacCMaTpPUBaTh KaK MMCbMEHHBIE 3AIIPOCHI TOCYAAPCTB IO BOIIPOCaM
HapyIlICHUs NpaB YeJIOBeKa, TaK U UHJMBUYaJbHbIE U KOJJIEKTUBHBIE OOpallleHus
JHOOBIX JIMI, MCUEPHABLUIMX BCE JIOCTYNHbIE BHYTPHUIOCYJIAapCTBEHHBIE CpPEJCTBA
paBOBOM 3aIIUTHL 2

OOmumii NpaBoBOW CTAaTyC HE B COCTOSSHUM YYECTh BCEr0 MHOrooOpasus
CyOBEKTOB TIpaBa, UX OCOOCHHOCTEH, oTMuuid, cnenuduku. [losromy B Hero He
BXOJSIT MHOTOUYHMCIICHHbIE CYOBEKTHBHBIE IIpaBa M O0O0S3aHHOCTHU, KOTOpHIE
MOCTOSIHHO BO3HUKAIOT M MPEKPAIIAIOTCd Yy CyOBEKTOB B 3aBUCUMOCTH OT HX
TPYJIOBOH AEATENBHOCTH, XapaKkTepa IPABOOTHOIICHHI, B KOTOPbIE OHU BCTYNAIOT,
npyrux cutyanuil. Ecnu Obl yka3zaHHbIE MpaBa U 00S13aHHOCTH ObUIM BKJIFOYEHBI B
MOHSATHE OOIIEro craryca rpaxiaaHuHa, TO MOJIy4yuics Obl pa3lIMyHBIN, KpailiHe
HECTAOWIBHBIA U HeompeaenaeHHbI cTaTyc. OH yxe He ObuT OBl equHBIM. OO0t
MPaBOBOM cTaTyc siBNsieTCS 0A30BBIM, UCXOJHBIM ISl BCEX OCTalbHbIX. [0 Hemy
MOXHO CYAMTh O XapakTepe, COLMAIBHON MPUPOAE, CTENEHU AEMOKPATHYHOCTH

JMaHHOTO 00mmecTRa.?

20 Komapos C.A. O6Lasa Teopua rocyaapctsa u npasa: YYebHuK. 6-e usa., aononHutensHoe. - CMb., 2001

21 B,B. Jlazapes. Teopua rocyaapctsa v npasa - 3-e usg,, nepepab. n gon. — M., 2001. — C. 317.
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CrnenmanbHbBIN, WIH POJOBOM, CTATyC OTPaKaeT OCOOCHHOCTH TOJIOKEHUS
ONPENICICHHBIX KATEropuil TpakJIaH (HampuMep, IEHCHOHEPOB, CTYACHTOB,
BOCHHOCIIY)KAIllUX, BY30BCKUX paOOTHHUKOB, Y4HUTENeH, pabouux, KpECThsH,
WHBAJIMJIOB, YIACTHUKOB BOWHBI U T.J.). YKa3aHHBIC CIIOM, TPYIIIIHI, 0a3UpysICh Ha
o0IIeM KOHCTUTYIIMIOHHOM CTaTyce IrpakJlaHWHA, MOTYT UMETh CBOIO CIIELIU(PUKY,
JOTIOJTHUTENbHBIE TpaBa, OOS3aHHOCTH, JIIOTHI, IMPETYCMOTPEHHBIE TEKYIIUM
3aKoHOAAaTeNbCTBOM. (COBEpILIEHCTBOBAHME OSTHUX CTaTyCOB - OJHA M3 3a/aad
IOpUIMYEeCKOl Haykd. PolioBo# (cmenuanbHBIN) CTaTyc JIMYHOCTH OTpa)KaeT
crenuuKy MpaBoOBOTO MOJOKEHUS OTACIBHBIX KATErOpUid JII0AEH, KOTOPbIE MOTYT
UMETh KaKue-TO JIOMOJHUTEIbHbIE CYOBEKTHUBHBIE TIpaBa M OO0S3aHHOCTH:
BOEHHOCITYKAIllUX, MIEHCHOHEPOB, MHBAINIOB, paboTHHKOB Kpaiinero CeBepa u
Ap.

NunuButyaibHBIA CTaTyC (UKCUPYET KOHKPETUKY OTIEIHHOTO Jula (Io,
BO3pACT, CEMEWHOE IOJIOKEHUE, BBIMONHIeMass padoTa, UHbIE XapPaKTEPUCTHKH).
OH mnpencraBisger co0OM COBOKYIHOCTh NEPCOHU(DHUIIMPOBAHHBIX MpPaB H
00s13aHHOCTEN TpakgaHuHA. TBeproe 3HAHWE KaXKIbIM CBOETO JUYHOTO CTaTyca,
CBOMX TMpaB, OOS3aHHOCTEW, OTBETCTBEHHOCTH, BO3MOXKHOCTEH - TIPU3HAK
[IPaBOBOM KYJIBTYpPbI, FOPUANUYECKON T'PAMOTHOCTU. VMHIMBUyadbHBIM MPABOBOU
CTaTyC NOABWXKEH, IWHAMHYEH, OH MEHSETCS BMECTE C TEMH HW3MECHEHUSIMHU,
KOTOpBIE  TPOUCXOASAT B JKU3HM  4YeJioBeka. HMHAWBUAYyalnbHBIA  CTATyC
XapaKTEepPU3yeT 0COOEHHOCTH TOJIOKEHUSI KOHKPETHOT'O YeJIOBEKa B 3aBUCHUMOCTHU
OT €ro Bo3pacta, moja, npodeccuu, ydyactus B yNpaBiICHUU TOCYJIaPCTBEHHBIMHU
nenaMd U T. 1.%2 NuauBuayaibHBIA MPABOBOM CTAaTyC JIMYHOCTHU IIOJBUIKEH,
JTUHAMUAYEH, OH MEHSETCS BMECTE C TEMU MU3MEHECHUSIMHU, KOTOPBIE MPOUCXOIST B
JKU3HH YEJIOBEKA.

PaccMmoTpenHbie TpU BHIA cTaTyca COOTHOCATCS MEXKIY COOOW Kak olriee,
ocobeHHoe u enuHuyHOe. OHU TECHO B3aMMOCBSI3aHBI W B3aMMO3aBHUCHUMBI,

pacnauBarOTCs JIpyr Ha Jpyra, Ha MPaKTUKE Hepazaenumbl. Kaxaplii MHIUBUL

22 Komapos C.A. Ob6Laa Teopua rocygapcrsa 1 npasa: YuebHuK. 6-e nsg., gononHutensHoe. - CM6., 2001 - 352 c.
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BBICTYIIA€T OJJHOBPEMEHHO BO BCEX YKa3aHHBIX KAueCTBaX - TPa)KJTaHWHA CBOETO
rocynapctpa (0OIIHiA CTaTyC), OH MPUHAJICKUT K OMPEACICHHOMY CJIOI0 (TPYIIIE)
U, CIIeIOBATEIbHO, 00JaJaeT POJIOBBIM CTATyCOM, U OH K€ MpEJCTaBIsAeT coO0M
OTIICTIbHYI0, HEMOBTOPUMYIO JIMYHOCTh, T.€. WMEET WHIWBUIyAIbHBIA CTaTyC.
OOmumii mpaBOBOM CTAaTyC y BCEX OJMH, CHEIHUATIBHBIX CTATYCOB - MHOXECTBO, a
WHUBUTyAIbHBIX POBHO CTOJIBKO, CKOJIBKO TPaXIaH.

Tak e BbIACISIIOT TaKWE BUJbI, KaK KOHCTUTYIIMOHHBIN (0a30BBIi) cTaryc
JUYHOCTHU U OTPACIIEBOM CTATyC JIMYHOCTH.

OtpacneBoii CcTaTyc JMYHOCTHM COCTOMT W3 TMPAaBOMOYMA M JIPYTHUX
KOMITIOHEHTOB, OIOCPEIOBAHHBIX OTJEJIbHONM WM KOMIUIEKCHOM OTPACIBIO
MPaBOBOM CUCTEMBI - TPAXIAHCKUM, TPYAOBBIM, aIMUHUCTPATUBHBIM IPAaBOM U
Ap.

Koncturynuonssiii  (0a30BbIA) CTaTyC JUYHOCTH OOBEAUHSIET TJIaBHBIC
mpaBa, CBO0O/IbI, 00SI3aHHOCTH U UX TapaHTHH, 3aKPEIJICHHbIE B OCHOBHOM 3aKOHE
cTpanbl. Ero xapakTepHbIM TIPU3HAKOM SIBIIACTCS CTAaOWJIBHOCTH, KOTOpas
oOyciioBlieHa OCOOCHHOCTSMU CaMOW YEJOBEYECKOM >KM3HW U MPEIoJiaract
YCTAaHOBJICHHE B OOIIECTBE HOPMAJIBHOTO TIPABOMOPSAAKA, MPEACKA3YeMBIX U
pa3yMHBIX U3MEHEHUH, 00€CTIEUNBAIOIINX COXpaHeHUE reHO(GOH1a CTPAHBI, TEMITbI
MPOU3BOJICTBA MATEpPUATBHBIX M JTyXOBHBIX IIEHHOCTEH, CBOOOIHOE pa3BUTHE
muaHocT. Kak mo0ast ocHOBa, Ha KOTOpOM 00pa3yroTcsi HOBBIC KadecTBa,
KOHCTUTYIITMOHHBIA ~ CTaTyCc  JOJDKEH  o0JlajaTh  YCTOWYMBOCTBIO,  €rO
CYIIIECTBOBAHHE JOJKHO JUIMTHCS IO TEX IOp, MOKAa OCHOBHBIE OOIICCTBEHHBIC
OTHOIIEHHMS HE H3MEHATCS B KOPHE ¥ OOJIBIIMHCTBE CBOEM .23

CTaOuIbHOCTh KOHCTHTYIIMOHHOTO CTaTyca JIMYHOCTH 3aBUCHT OT TOTO,
HACKOJILKO TIOJTHO OH COOTBETCTBYET (PAKTUYCCKUM OOIIECTBEHHBIM OTHOIICHHSM,
U OT TOro, KaKOW TMOPSAOK MPUHATHS, OTMEHBI COOTBETCTBYIOIIMX HOPM U

BHECEHHUSI B HMX M3MEHEHUM 3akpermieH B 3akoHe. Koncrurynuss PO B ct. 135

23 Benrepos A.b. Teopusa rocyaapcTsa 1 npasa: Y4ebHUK AN8 IPUANYECKMX By30B. 3-e u3a. - M., 2000. —

C. 530.
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COJEP>KUT HEKOTOPbIE TapaHTHH CTAOWJIBHOCTH CTaTyca, OMPEIENss JTOCTaTOYHO
CIIOXHBIA MOPSAAOK MEpPECMOTpa CTaTeil Ii. 2, coAepKalluX HOPMBI O IpaBax H
cBO0OO/Iax YEJI0BEKA U IPaKIaHKHa. 24

ConeprkaHue 3TOTO CTaTyca COCTABIAIOT T€ MpaBa M 00A3aHHOCTH, KOTOPbIE
IPEIOCTABIICHBl U TapaHTUPOBaHblI BCE M KaXXAOMy OCHOBHBIM 3aKOHOM CTpaHBbI.
W3MeHeHne 3TOro coJepkaHusl 3aBUCAT OT BOJIM 3aKOHOJATENs, @ HE OT KaXKJI0TO
OTIENBHOIO JIHIA. 2

Eciu Obl yka3aHHbIE IIpaBa U OOS3aHHOCTH OBUIM BKJIIOUEHBI B IOHSTHE
o0mero craryca TrpaxAaHUHa, TO TOJy4YWwiIcs Obl pa3jU4YHbIMA, KpalHe
HECTaOWIIbHBIN U HEeoNpeeaeHHbIN cTaTyc. OH yKe He OblUT Obl €IUHBIM.

Kaxnapli WHAMBUI BBICTYNIAET OJHOBPEMEHHO BO BCEX YKAa3aHHBIX
KauyecTBax — rpakJIaHuHA CBOEro rocyaapctna (00U cTaTtyc), OH MPUHAIICHKUT
K OIpElNEJICHHOMY CJIOI0 (Tpymme) WU, CJIeA0BaTelbHO, 00JaJaeT poJOBBIM
CTaTyCOM, U OH K€ NMPEACTaBISIET COOOH OTAEIbHYIO0, HETOBTOPUMYIO JIMYHOCTD,
T.€. UMEET UHAUBUAYAJIbHBIN CTATYC.

OOwmuit npaBOBOM CTaTyC y BCEX OJUH, CHEIHAIbHBIX CTaTyCOB -
MHOKECTBO, & UHIUBUYAJIbHBIX POBHO CTOJBKO, CKOJIBKO TPaXk/1aH.

CaMo coboii pa3ymeercsi, uYTO CIELUUANbHbIE, HWHIUBUAYalbHbIE U BCE
OpoYyHre CTaTyChbl HE MOTYT MPOTUBOPEUUTh 0O0mEMy (KOHCTUTYLIHOHHOMY)
cratycy. HampoTuB, OHM JIOJDKHBI COOTBETCTBOBaTh €My Kak 0a30BOMY,

IIEPBUYHOMY, UCXOJHOMY.

2 MaTy3o8.H.WU. Teopua rocypapctsa u npasa: Kypc nekuuit. - 2-e nsg,, nepepab. v gon. - M., 2001. —

C.412.
% Beccapab H.P. JInuHocTb B poccuiickom npase u 3akoHogatenbcrse. M., 2007 - C.236.
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3ak/JI04eHue.

3aBepiiiasg U3yuyeHUE MPABOBOIO CTATyca JUYHOCTH MOXKHO ClieNaTh BBIBOI,
YTO B IICJIOM KOHCTHUTYIIMOHHOE PETYIMPOBAHHUE MPABOBOTO CTATyca JUYHOCTU B
Poccuiickoit denepanuu COOTBETCTBYET COBPEMEHHBIM MHUPOBBIM CTaHAApTaM.
OpHako Mpu 3TOM CJEyeT MOMHHUTD, YTO MPOBO3IJIAIICHUE TE€X MU UHBIX (ITyCTh
CaMBIX JIEMOKPATUYECKUX) TpaB U CBOOOJ B KOHCTUTYIIMHM B HAIIUX POCCHUCKUX
YCIIOBHUSIX, SIBIII€TCS JIUIIb TUIAHOM OYIYIIETO CTPOUTEIHCTBA.

B mpuHnume momHOe W pealbHOE TPEICTaBIeHHWE O IMpaBax M CBOOOIAX
HEJIb3S MMOTYIUTh, HE pACCMAaTPHBasi KX B COCTaBE IIPABOBOTO CTATyCa JIMYHOCTH.

Bo-niepBbiX, 3Ta Kareropuss HOCUT COOUpATENbHBIN, YHUBEPCAIbHBIM
xapaktep. OnHa kak Obl BOupaeT B ce0s IpaBOBbIE CTATYChl: Tpa)KJaHUHA:
WHOCTPAHHOTO TpaKJaHWHA; JHIa 0€3 IpaKJaHCTBA; OEkKEHIA; BBIHYXICHHOTO
NepeceieHIIa.

Bo-BTOpBIX, MaHHAs KaTEropus OTpakaeT WHIWBHIYaTbHBIC OCOOCHHOCTH
YeJIOBEeKa U PeaIbHOE TMOJI0KEHUE €T0 B CUCTEME MHOTOOOPA3HBIX 00IIECTBEHHBIX
OTHOUIEHHUI.

B-Tpetpux, mpaBa u cBOOOMBI, COCTABISII OCHOBY IIPaBOBOTO CTaTyca
JUYHOCTH, HE MOTYT OBITh pean30BaHbl 0€3 JIPYrUX €ro KOMIIOHEHTOB: 0e3
KOPPECTIOHAUPYIONIUX TMpaBaM IOPUIUUYECKUX OOSI3aHHOCTEH, 0e3 HpUANYECKON
OTBETCTBEHHOCTH B HEOOXOJMMBIX CIIlydasx, Oe3 IpaBOBBIX TrapaHTUH, 0e3
MIPaBOCTIOCOOHOCTH W JCECTIOCOOHOCTH KaK OMPENCISIONIUX YepPT BOJEBOTO M
OCO3HAHHOTO MOBEACHHMS YeIoBeKa. 2°

B-ueTBepThIX, KaTeropusi MpaBOBOTO CTaTyca IMO3BOJISIET YBHJIETh IPaBa,
CBOOOIBI, OOS3aHHOCTH JIMYHOCTH B IIEJIOCTHOM, CHCTEMHOM BHJE, JacT
BO3MOYKHOCTh MPOBOJIUTH CPABHEHUE CTATYCOB, OTKPBIBAECT MYyTH JATBHEHIIIETO UX
COBEPIIICHCTBOBAHUS.

B camom KparkoMm BHIE NPaBOBOM CTaTyC OIPEAEISIETCS B HAayKe Kak

%6 Beccapab H.P. JInuHOCTb B pOoCCUMIICKOM Npase u 3akoHodaTenbctse - M., 2007 - C. 245.
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IOPUIMYECKH 3aKpEIUICHHOE TMOJIOKEHHE JHYHOCTH B oOuiectBe. B ocHoBe
IIPABOBOTO CTaTyca JEXHUT (PAKTUUYECKHH COLMAIbHBIA CTaTyC, T.e. peajlbHOE
MOJIO)KEHUE YeJoBeKa B JIAaHHOW CHCTeMe OOIIECTBEHHBIX OTHOIICHMHA. [IpaBo
JUIIb 3aKPEIUIieT 3TO TMOJIOKEHHE, BBOJUT €ro B 3aKOHOJAATEIbHBIC PaMKH.
ComuabHBIN U TPABOBOM CTaTYChl COOTHOCSITCS KaK cojiepkaHue u Gopma.

JIMYHOCTH - ATO COIMANbHAS XapaKTEPHCTHUKA YEJIOBEKa Ha OINpEAeTICHHOM
3Tarne OOIIECTBEHHOTO Pa3BUTHA. DTO UJIEH OOIIEeCTBa, HAJIEJICHHBIN MPaBOBBIM
CTaTyCOM, MPaBOCYOBEKTHOCTHIO, aapecarT MPaBOBOTO BO3IACHCTBHS, YYaCTHHK
MHOTOOOpPAa3HBIX OOIIECTBEHHBIX OTHOIICHHUH, COBOKYITHOCTh M COJIEp)KaHue
KOTOPBIX OMPEACISAIOT €ro TMOJOKEHHE W COIHAIBHYIO pPOJb, TMOBEACHUE W
JTYXOBHYIO *U3Hb. OHAKO AJI XapaKTEPUCTUKH JIMYHOCTH B €€ B3aWMOJIECHCTBUU
C JAPYTMMHU COIMANBHBIMH WHCTUTYTAMHU HCIOJB3YIOTCS YK€ HWHBIC TOHSTHS.
TakuM o00pa3oM, NpaBOBOM CTATyC JMYHOCTH - O3TO IPABOBOE IOJIOKEHHE
4eJloBeKa, OTpaxaroliee ero (PakTUYEeCKOE COCTOSIHME BO B3aWMOOTHOILIEHHUSX C
OOIIECTBOM M TOCYAapCTBOM. 2

Lenbto naHHON pabOTHl OBLIO MCCIIEOBAHHUE MPABOBOTO CTATYC JIMYHOCTH,
KaK peaJbHOTO TOJOXKEHHUS YeJIOBeKa B CHCTEME OOIIECTBEHHBIX OTHOIICHUH. B
npouecce padboThl Leib Oblj1a JOCTUTHYTA IyTEM pPEIICHUs CIASAYIONINX 3a1a4:

- OBLJIO M3YYEHO MOHATHE U 3HAYEHHE IPABOBOI'0O CTaTyca JIMYHOCTH;

- PaCCMOTPEHBI 2JIEMEHTHI TIPABOBOTO CTATycCa JTUYHOCTH;

- OB M3YYEHBI BUJIBI TPABOBOTO CTaTyca JTUYHOCTH;

- paccMOTpPEeHbl O0COOEHHOCTH MPABOBOTO CTaTyca JWYHOCTH B MPABOBOM
rocynapctse (Ha npumepe Poccuiickoit denepaimn).

[Ipu BBIOHEHUU 3TUX 3a/1a4 MOYKHO CJEJIaTh ONpEAeICHHbIEC BHIBOIBI.

[IpaBoBOIl cTaTyc — 3TO COBOKYMHOCTH IpaB, CBOOOJ, OOs3aHHOCTEH U
3aKOHHBIX HHTEPECOB JUYHOCTH, TPU3HABAEMBIX M TAPAHTHUPYEMBIX TOCYIAPCTBOM.

B cTpykTypy mpaBoBOro craTyca BXOAST CIEIYIOIIME JIEMEHTHI: MPABOBbIE

HOPMbI, YCTAaHABJIMBAIOIIHUEC OTOT CTATYC, HpaBOCY6’beKTHOCTB; OCHOBHBIC IIpaBa U

%7 Nasapes B.B. Teopwua rocygapcTsa v npasa - 3-e u3a,., nepepab. n gon. — M., 2001. — C.184.
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00513aHHOCTH; 3aKOHHBIE WUHTEPECHI; I'PaKIaHCTBO; I0OPUANYECKAS
OTBETCTBEHHOCTh; IIPABOBBIE MPHUHLIMIIBL; MPABOOTHOLIEHUSI OOIIEro (CTaTyCHOTO)
THIIA.

[IpaBoBO#i cTaTyc MMeeT HECKOJIbKO BHJOB: OOIIMM CTaTyC TpakIaHUHA;
CIIELIMAJIbHBIA CTaTyC ONPEACICHHBIX KaTerOpuid TPaXKAaH; WHIAUBUILYAIbHBIN
CTaTycC; CTaTyc (PU3MYECKUX W IOPUIMYECKUX JIUIl; CTaTyC WHOCTPAHIIEB, JIUIl O€3
TPaXXAAHCTBA WM C JIBOMHBIM TPaKJAHCTBOM, OEXKEHIIEB; CTaTyC POCCHUCKHX
rpaKJaaH, HaXOASAIIMXCA 3a pyOeXOM; OTpaciieBble CTaTyChbl: T'PaKIaHCKO-
IIPAaBOBOU, aMUHUCTPAaTUBHO-TIPABOBOM, YTOJOBHO-TIPABOBOM W T.I.
npo(ecCUOHANbHBIE W JIOJDKHOCTHBIE CTaTyChl; CTaTyc JIML, paOoTalolmux B
Pa3IUYHBIX SKCTPEMAJIBHBIX YCIOBUIX WM OCOOBIX pallOHAX CTpPaHBI.

OCHOBY KOHCTUTYLIMOHHOTO CcTaTyca JU4YHOCTH B Poccuiickon denepanumn
COCTABIIIFOT OCHOBHBIC JINYHBIE [TPABa YEIIOBEKa

Koncturymus Poccutickon denepannun 3aKpeIIsaeT TaKue
OCHOBOIIOJIATAIOIINE JIMYHBIE [TPAaBa, KaK: IPAaBO HA KU3HB; IPABO HA IOCTOMHCTBA;
OpaBo Ha CBOOOMY M JMYHYKO HENPUKOCHOBEHHOCTh; HENPUKOCHOBEHHOCTb
JKWIMI, HENPUKOCHOBEHHOCTh YaCTHOM JKU3HU; CBoOOJa  Tene(OHHBIX,
TenerpadHbIX, MOYTOBBIX U MHBIX COOOIIEHUH; cBOOOAa MHpOpMaIMK;, CBOOOMA
ONpENeNIeHUs] HAlMOHAILHOCTH M BbIOOpa  s3bIKa; MpaBO Ha CBOOOIY
nepeIBIKEHUS M BBIOOP MecTa NpeObIBaHUS U MECTA KUTEIbCTBA; IPABO Ha BbIE3]]
u3 Poccum u Bo3BpamieHne o0OpaTHO; cBOOOJA COBECTH M BEpPOMCIIOBEIAHMS;
cB0OO/Ia MBICITH | cii0Ba.?®

Takum oOpazom, Kouctutyumsi Poccuiickoit @enepanuu  sBISICTCS
ITOTEHLIUAJIBHO MOIIHOM 3aIUTON ITPABOBOI0 CTaTyCca JINYHOCTU B TOCYNAPCTBE.

[Ipy 4eTkoW MpPAKTUYECKOW pean3aluu BCEX 3TUX KOHCTUTYLMOHHBIX
npuHIUnoB, Poccuiickas deneparusi CMOXKET MPETEHIOBATh HA cCaMO€ CBOOOIHOE

M COLIMAJIbHO 3allIMIICHHOC ITOJIOKCHUC JIMYHOCTHU B MHUPC.

28 XponaHtok B.H. Teopua rocygapcTtsa 1 npasa. 2-e usg,., gon. - M., 2000. — C. 487.
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