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BBEJAEHUE

AKTYyalIbHOCTh TE€MbI KypcOBOH paboThl. OOIIECTBEHHBIE OTHOIIEHUS €CTh
HEOTbEMJIEMAsl 4YacTh OKW3HU Jrojei. [IpaBo ke BbICTYHmaeT BaKHEUIIUM
WHCTPYMEHTOM pETYJIMPOBAHUSI 3TUX OTHOWIECHWH. [IpaBOBOE€ MOBEIEHUE HMEET
pAl TPU3HAKOB, OJHUM M3 BAXKHEHIIMX SBIAECTCS COLHMAIbHAS 3HAYMMOCTD.
[TaccuBHass WM aKTUMBHAsA TMO3UIMS YEJIOBEKAa, 3aHUMaeMas MM B CHCTEME
oOIIeCTBa, OKa3bIBAaeT Ha TMOCIEJHEE KakK IOJIOKHUTEIbHOE, TaK U HEraTUBHOE
BO3/eiicTBUE. B COBpeMEHHOM MHpe ueJoBEeK Bce OOJjblle M OOJbIlIe 3aHUMAET
NAaCCUBHYIO TMO3ULHMIO, W O3TO B JIy4lleM CJydae, Korja KakK ypOBEHb
pPaBOHAPYILIEHUI 10 HEOCTOPOKHOCTU CYIIECTBEHHO BO3PACTAET B IIOCIIECIIHEE
Bpemsi. I[IpaBoHapyllleHUsI HOCST y>)K€ MACCOBBIM XapakTep, 4YTO €nie pas
MOJUEPKUBACT 3HAYMMOCTh M3YYCHHS JaHHOW mpobsiembl. [IpuunmnHa Kpoercs B
HE3HAHWU, HETPAMOTHOCTH TpaKJlaH MO BOMpPOcaM IpaBa. ITO OOBICHSIETCS Kak
AKTUBHOM  3aKOHOTBOPYECKOM  JEATENIBHOCTbIO, TaK W  HEIOCTATKOM
COOTBETCTBYIOILIETO MaTepuaia o JaHHOMY BOIPOCY.

PykoBOACTBysICh JHMIIIL OJHOW MOpPAJIBHOW YCTAHOBKOM, COBPEMEHHOMY
YeJIOBEKY, CII0)KHO BBICTPAWBATh CBOU OOIIECTBEHHBIC CBS3H, TAKUE KaK YEJIOBEK -
rocy/IapCTBO, YEJOBEK - uYeJoBeK. TakuM oOpa3oM, TMpaBOBOE TOBEICHHE
BBICTYIIAET Ha TEPBBINM IJIaH U YEJTOBEKY HEOOXOJUMO 3HAaTh, KaK HOPMBI IIPaBa,
TaK U IOPUIANYECKUE MTOCIEICTBUA.

AKTyalnpHOCTh HAIIEr0 MCCICAOBAHUS TaKXKE 3aKIIOYACTCS B AaHAIU3E
CHUCTEMAaTH3alluk ¥ 00padOTKH MaTepHalia 1o JaHHOMY BOIIPOCY.

OOBEKT KypcoBO# pabOThI: MPaBOMEPHOE MOBEICHNE U TTPABOHAPYIIICHHUE.

[Ipeamer KypcoBOil pabOThl: TEOPETUUYECKUE BOMPOCHI MPABOMEPHOTO
MOBEJICHUS U TPABOHAPYLICHUS B IOPUINYECKON HAYKE.

Lenp KypcoBoW paOOThl: MCCIEAOBAHHWE MPABOMEPHOTO TMOBEACHUS U

MPaBOHAPYIICHUS.



3amaun KypcoBor paboOThI:

1. PaccMOoTpeTh CyOBEKTHBHYIO M OOBEKTUBHYIO CTOPOHBI MPaBOMEPHOTO
ITIOBEJICHNUS;

2. HccnenoBaTe pa3nuyus peanu3alni HOpM MpaBa U UX MMOCIEACTBHUS;

3. PackppITh NOHATHE W NIPU3HAKY PABOHAPYLIEHHUS;

4. IlpoaHanu3upoBaTh BUIbI IPABOHAPYIIEHUN;

5. PaccMmoTtpers cocTaB paBOBOr0 HApyLICHMUS.

B ocHoBy Hamieli paboThl JIeTIM Takue HCTOYHHUKM Kak: HopmatusHO-
npaBoBble akThl P®D. 3 HayuyHOI JIUTEPATYphl MBI MPOAHAIU3UPOBAIN MaTEPUa
cnenytonux aBTopoB: B. K. babdaesoit, M. H. Mapuenko, ux matepuan nHTEpECEH
CBOEH TOYKOM 3pEHMS MPU PACCMOTPEHHUH JIaHHOTO BOIPOCA, YTO IO3BOJIAET
B3IJISTHYTH Ha IPOOJIEMY IO/ APYTUM YTIIOM, HO K COXKaJICHUIO, HE TAeT I[EJIOCTHOM
kapTuHbl. [lo mpobieme nmpaBoHApyIIEHUI MBI pACCMOTPEIHU CIIEAYIOIHUE PaOOThI:
H.®. Ky3nenosoii, H.C. Maneuna u ap.

CrpykTypa KypcoBoil paboTbl 00yCIIOBJIEHA MPEAMETOM, LENbIO U 3a/ladaMU
uccienoBanus. Pabora cocTouT u3 BBeEHU, ABYX IV1aB U 3aKIt0ueHus. Beenenue
pPacKpbIBAET aKTYaJbHOCTb, ONIPEAEIAET O0BEKT, MPEAMET U LIeNIb UcciieloBaHus. B
IIEPBOM TIJIaBE€ PACCMATPUBACTCS CYLIHOCTb IIPABOMEPHOrO IMoBeAcHUsA. Bropas
IJIaBa MOCBSIIEHA BONPOCY MPaBOHAPYIIECHHUs (IIOHATUE, IPU3HAKH, BUBI, COCTaB).
B 3akitoueHny MoABOJATCS UTOTU UCCIIEOBaHMs, (POPMUPYIOTCS OKOHYATEIIbHbIE

BBIBO/JIBI [10 PACCMATPUBAEMOU TEME.



I''TABA 1. CYHIHOCTb IPABOMEPHOI'O ITOBEAEHU A

1.1 CyObexTuBHAsA U 0OBEKTUBHAS CTOPOHA MTPABOMEPHOIO MOBEACHUS

[IpaBoMepHOE MOBENEHUE HA PSIAY C MPABOHAPYIIEHUEM €CThb HU YTO MHOE,
KaK OJHAa U3 Pa3sHOBUIAHOCTEN IOPUIMYECKU 3HAYMMOTrO noBeneHus. fOpuanuecku
3HAYMMOE IIOBEICHUE — OTO IIOBEACHUE, KOTOPOE PETYIUPYETCS NPABOBBIMU
HOpPMaMmH, SIBJIIETCS THUIHUYHBIM M COIMAJIbHO 3HAYUMbIM, CO3HATEJIbHBIM,
BJIEKYIIIMM FOPUINYECKHUE MOCIEICTBUS OBEICHUS CYOHEKTOB.

IOpunnueckn 3HauMMOE NOBEIAEHUE CKJIAJbIBAETCA, IPEXKAE BCETO, H3
COBOKYITHOCTH II€JICHANIPABJIEHHbIX JACHCTBUM JIMI[A, WMEIOUIUE CO3HATEIBbHO
BOJIEBOW Xxapakrtep. liMeer BHYTpPEHHHMU M BHELIHUM KOHTPOJIb. BHyTpeHHUN
KOHTPOJIb, 3TO MOBEICHUE CaMOro CyOBbeKTa, KOrJa OHU CIEIAT U KOOPAUHUPYIOT
CBOM JICHCTBUA, OTAaBasg HMM OTYET W OTBEYas 3a MX pe3ynbTaT. BHemHunii
KOHTPOJb OCYIIECTBISIETCS CO CTOPOHBI TOCYIapCTBA, pEryaupys JroOyio
[IPABOBYIO JI€STEIbHOCTh. MCX0Oasd M3 BbIIE CKAa3aHHOI'O, BHYTPEHHUN KOHTPOJb
UMEET MECTO, KOTJ]a €ro CYObEeKT U 00BEKT HAXOAATCS B OJIHOM CHCTEME, BHEIIHUN
- B pasHbIX cucreMax. [loBeaeHne mnpu3HAETCA HOPUAUYECKA 3HAYUMBIM
MOBEJICHUEM, TOJIbKO  TIOCIIE€  OIIEHKM TOCYAapCTBOM H  O(QHUIHAIBHO
3a(UKCUPOBAaHHOE B HOPMATHMBHO IIPABOBBIX JIOKyMEHTax. PasrpaHudenue Ha
mpaBa M OOS3aHHOCTH, W TIPU COBEPIICHUW JESHUS BICKyIlee 3a co0oi
IOpHIMYECKHE TTOCIIEACTBHA

JlaBaiiTe pacCMOTpUM MOHATUHWHO, YTO K€ TAKOE MPAaBOMEPHOE MOBEICHHUE.
B ropuanueckom cioBape HaHO ciueaypouiee omnpenenenue: «lIpaBomepHoOCTh -
COOTBETCTBHUE SBJICHUN COLMAIBHON >KU3HU (AEATEIBHOCTU WIM PpPE3yJbTaTOB
JESTENHHOCTH CyOBEKTOB IMpaBa) TPeOOBAHUSM WITU JO3BOJICHUSM COACPIKAIICHCS

B HOpMax IpaBa rocy/1apCTBEHHOU BOJI.

! Yipanos B. I1. Teopus rocynapcrsa u npasa / B. I1. Banos. — M.: Mudpa, 2017. — C. 105.
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N3 sToro onpeneneHuss Mbl BUIUM LIEJIb TPABOMEPHOIO ITOBEJICHHUS, TO €CTh
3aKpEIUIEHHBIE 3aKOHOM HMHTepechl. PDOpMYIIMPOBKA B Pa3HOM JUTEPATYpPE NAETCS
[I0-Pa3HOMY, HO CMBICII OCTA€TCs OJUH.

B.B. OkcambiTHBI cuuTaer, uro «lIpaBomepHOoe mnoBeneHune - 3TO
00yCJIOBIIEHHAs! KYJbTYPHO - HPABCTBEHHBIM BO33PEHUSIMHU U KU3HEHHBIM OIBITOM
YeJioBeKa JIEATEIbHOCTh B CPEpe COLMAIbHOrO JEWCTBUS MpaBa, OCHOBAHHAS Ha
CO3HATEIHLHOM BBINOJIHEHHMH €r0 TPeOOBaHUM 1 Leneii»?,

Msb1  Bocmonb3yemcst omnpenenenuem B. K. baGaeoii: «mpaBomepHoe
NOBEJEHNUE JIMYHOCTH — OTO IIOBEJICHHE, COOTBETCTBYIOLIEE MPEANUCAHUIM
ropuaudeckux Hopm»®. CTOMT Tak ke J00aBUTh, YTO B IIPABOMEPHOM IIOBEICHHU
3aKJIFOYEHBI BCS MOJIHOTA CBOOOJ YEJIOBEUECKOM JKU3HU, KaK JJIS YIOBIECTBOPECHUS
COOCTBEHHBIX MHTEPECOB, TaK M JJII HOPMAJIbHOM OpraHU3allud TPakJaHCKOIO
obOmectBa. Takum oOpa3oMm, TmpaBOMEpHOE TMOBEACHUE €CTh Oylaro W
HEOOXOAMMOCTb, I TIOCTPOEHHUS IPaBOBOIO TOCYJapcTBa; IPaBOMEPHOE
[IOBEJCHUE SBIECTCS CO3HATCJIBHBIM  BOJIEBBIM IIPOSIBICHUEM; IIOBEICHUE
OLICHUBAETCSl IMyTEM €ro COMNOCTaBIEHHUA C LEIIMU W TpeOOBaHUSIMH IIPaBa;
BHYTPEHHUE PErYyJIATOPbl WIM MOTHUBBI IOBEACHUS OIPEACISIOTCS KYJIbTYPHO-
HPAaBCTBEHHBIMU Ka4€CTBAMM U OPUEHTALUSIMU JINYHOCTH, & TAKKE €€ )KU3HCHHBIM
OIIBITOM.

OCHOBHBIE YEPTHI IPABOMEPHOIO ITOBECHUS

-00IIeCTBEHHAsT ~ TOJE3HOCTh  (3aMHTEPECOBAHHOCTh  OO0IIECTBA B
COOJIIOICHUN YCTaHOBJIEHHOI'O TIPAaBONOPSAJAKA, B YBOXEHHMM K 3aKOHY, B
coOmroIeHnH ero TpeboBaHumii);

- MAacCOBOCTh (IPaBOMEpPHOE MOBEJIEHUE IPUCYIIE MHOTMM WU Jaxe
OONBIIMHCTBY  JIIOJeH, WHA4Ye OOIIeCTBO HE MOrJo Obl  HOPMAJIbHO

(bYHKITMOHUPOBATS );

2 OxcambITHEIH B. B. TIpaBomepHoe nosenenue nuunocty / B. B. Okcambithbiif. — M.: HopMa,
2016. — C. 239.

% babaesa B. K. Teopus rocymapcTsa U npapa: yde6H., 1oc., mis 6akanaspos / B. K. ba6aepa. —
M.: Undpa, 2015. — C. 356.



- CO3HATENBHOCTh (CBOAUTCS K BHIOOPY UYEIOBEKOM BapHWaHTa TOBEICHHUS:
MIPABOMEPHOTO WJIM MPOTHBOIIPABHOTO);

- aKTUBHOCTH (CAaMOCTOSATEILHOCTh TPAKIAHCKOW W HPABCTBEHHOUN MO3UITUU
YeJIoBeKa, OCO3HAHWE WM COLMAJIBHBIX TOCIEJACTBUH CBOMX TOCTYIIKOB,
com3MepeHNe COOCTBEHHBIX MHTEPECOB ¢ MHTEPECaMH APYTHX JIOZCH, 00ImecTa B
1IEJIOM).

[TpaBoMepHOE TTOBEICHUE UMEET CIICTYIOIIUE IPU3HAKH, & UMEHHO 00J1a/1aeT
COIMAJILHON 3HAYMMOCTBIO, COOTBETCTBYET TPEOOBAHHSAM HOPM IIpaBa, JaHHOEC
MOBEJICHHE HMEET OOCCIICUCHHEe W TIOMJIEPKKY CO CTOPOHBI TOCYAapCTBa,
NIPAaBOMEPHOE TIOBCJCHHUE MPOSBISETCS W B IOJOXKUTCIBHBIX JICHCTBUSAX, W B
MOJIOKUTEIILHOM ~ OC3JIeHCTBUU, KOHTPOJIUPYETCS KaK JIMIIOM, COBEPIIAFOIIAM
JCSHUSA, TaK U TOCYJIapCTBOM, JHO0OE MPABOBOE MOBEACHUE MMEET FOPUIMYCCKHC
TIOCJIC/ICTBUSI.

['maBHBIE TpU3HAKH, pPACKPBIBAIOLIUME IPABOMEPHOE TIOBEICHHE, W
coliepKalllie BBIIIE TEPEUUCICHHBIE NMPU3HAKU, ITO: CYOBEKT M CYOBEKTHUBHAs
CTOpOHa (BHYTPEHHsISI COCTaBISIONIAas CyObeKTa, CKpbITas OT IJa3, Takas Kak
MOTHBAIIUS, YYBCTBA, 3aMHTEPECOBAHHOCTD), OOBEKT (MaTepUaIbHbIE U TyXOBHBIE
Onara) 1 0ObEKTUBHAS CTOpOHA (OOIIECTBEHHAS 1M0Ib3a). OOBEKTUBHOE TIOBEICHHE
— O3TO BHEUIHSA ACSATENBHOCTh CyOBEKTa MpaBa U CYOBEKTHUBHAs, TO €CTh €T0
BHYTPEHHSSI CTOPOHA.

Takum o00Opa3oM, OCHOBHOWM CKEJET, COCTABJISIOMHMA TMPaBOMEPHOE
MOBEJCHUE JICIUTCS Ha OOBEKTUBHYIO U CYOBEKTHBHYIO CTOPOHY. OOBEKTHBHAS
CTOpOHA 3aKJI04YaeT B cebe MpaBOBOE IMOBEJACHUE M €r0 PE3ysbTaT, a TaKkKe
B3aMMHYIO CBSI3b MKy HUMH. OOBEKTHBHAS CTOPOHA MOXKET MPOSIBISITHCS KaK B
neicTBUM, Tak U B Oe3nedicTBuru. COOTBETCTBEHHO pacCMAaTpUBasi MPaBOMEPHOE
MOBEACHUE, PE3YNIBTAT MOXKET OBITH JIFOOOW, HO TMOJHOCTHIO COOTBETCTBYIOIIHMA
mpaBoBbIM HOpMaM. OOBEKTHUBHAS CTOpPOHA JEIUTCS Ha JBE TPYIIIHL:
HE0OXOIMMOE U COIMAIIBHO JOMYCTHUMOC.

CyObeKTUBHAs CTOPOHA — 3TO BHYTPEHHEE OTHOIICHHUE CYOBEKTa K CBOWM

I[eﬁCTBHHM U IOCICACTBHUAM, OHA XAPAKTCPU3YCT €O INCHUXHMYCCKOC M AYXOBHOC



COCTOSIHUE. 3/1€Ch JIMLIO KaK Obl 1a€T OLEHKY CBOMM JeHCTBUAM. MoOTHUBALIMS 371€Ch
BBICTYIIaeT KaK OCHOBHOW CTHMYJI, BJIMSIONIMN Ha TIOBEICHHE CYOBEKTa, TaK K
MOTYT TIOBJIMSITh TPAIWINAN, dTUKET M HOPMBI Mopanu. [IpaBoMepHbIE NeHCTBUS
COBEPINAIOTCS M PaId YAOBICTBOPCHHUS COOCTBEHHBIX MOTPEOHOCTEH, Takue Kak
MOKYTKa-TPoJiaXka, 3aKIIOYCHHE JIOrOBOPOB. B TpaBOMEpHOM NOBEACHUH TIPU
COBTMAJICHUH TIPABOBBIX TPEOOBAHNI M YCTAHOBOK C MHTEPECAMH U MOTPEOHOCTIMU
TOTO WJIM MHOTO CyOBEKTa MpaBa — JIMIA 3a9aCTyI0 MPOSBIISIOTCS €ro COOCTBEHHAS
MHHMIMATUBA U TOTOBHOCTb CTPOTO CJIEJ0BATH IIPABOBLIM BEICHUAM®,

OTtcroma MBI MOXEM CKaszaTh, YTO HJeal KaK pa3 MPaBOBOI'O T'OCYAapCTBa,
COOCTBEHHOE J>KEJaHWUE TPpaXKJAaH CJIC0BaTh TMPEANUCAHUSM IPABOBBIX HOPM, a
3HAYMT, OHM JOJDKHBI TMOJHOCTBIO OTBEYATh IIEJIM OOpEeTeHHUs BceoOiiero Ojara.
CyOBEeKTUBHYIO CTOPOHY IPaBOMEPHOTO IOBEACHUS MOXKHO IOApPA3JAC/IUTh Ha
KOH(OPMHCTCKOE TOBEACHUEC — KOTJa TOJYUHSIOTCS IMPABOBBIM HOpPMaM JIMIIh
OTOMY, YTO 3TO JENalT BCE OCTalbHbIe. TakoW THUI TOBEACHHS XapaKTepeH
HECOBEPIIEHHOJIETHUM M JIIOASM CO cJa00 pa3BUTONW MPAaBOBOM KYJIbTYpOH.
JpyruM TUIT IOBEICHHS] — 3TO COOJIIOJIEHHE HOPM B CBSI3U C NMPUHYKJIECHUEM WU
JIPYTHM JIaBJIEHUEM CO CTOPOHBI TOCYJapCTBa, MOJ[ €r0 HEYCHITHBIM KOHTPOJIEM.
OTOT TUN SIPKO MPOSBIAET ceOsl B TOCYAAPCTBAX C TOTATUTAPHBIM PEKUMOM. DTOT
TUI HAa3bIBACTCSI MAapPrUHAIBHBIM  TIPABOMEPHBIM  TOBEJEHUEM, O3TO €CThb
pUCIIOco0IeHne CyOBEKTOM CBOETO MOBEICHUS K OKPY>KAIOIIEH MPaBoOBOW Cpele,
M KaK MBI YK€ CKazaJld paHee 3TO CaMblii HEHAJIeKHBIM THUII MPABOMEPHOTO
noBeaeHus. Ho nanbonee Boiciieit (Gopmoii MpaBOMEPHOTO TMOBEICHUS] CTaHET —
COIIMAJILHO — AaKTUBHOE. 3/1eCh CYOBEKT ACHCTBYeT Ha OCHOBE YOEKICHUS B
HEOOXOIMMOCTH M IEJIECOO0PA3HOCTH MPABOMEPHOTO TMOBEACHUS. OJTOT THII
OTBEUaeT HE CKOJBKO JIMYHBIM HHTEpecaM, a CKOJbKO WHTEpecaMm OOIIecTBa B
LEJIOM.

Ha  ¢dopmupoBanme  mpaBOMEpHOTO  TOBEACHUS  BIUSAIOT  TPH

B3aHMMOCBsI3aHHBIC noaACHCTCMBI, 0003HAYCHHEIC TCPMHUHOJOINYCCKHA Kak

* OxcambITHBIH B. B. IIpaBomepHoe nosejenue muunoctd / B. B. Oxcambithbiif. — M.: HopMa,
2016. - C. 239.



MEXaHU3MBbI: IOPUANYECKUN MEXAHU3M, IICUXOJIOTUYECKAN MEXaHU3M, COL[MAIIbHBIN
Mexanu3M. Ho cTouT ckazars, 4yTo, paccmarpuBasi B TEOPUU UX IO OTJAEIBHOCTH, B
KU3HA OHHU B3aUMOIIPOHUKAIOT B APYr Jpyra U OTAEIUTh OAHO OT JPYroro
HEBO3MOXHO, OHU COCTAaBJISIOT €IUHBIN MeXaHU3M (OPMHUPOBAHUS TTPABOMEPHOIO
MOBEICHUS.

Opuanueckuii mexanusm (QopMHUpyEeT MpaBOBbIE OTHOIICHUS, IyTEM
peanu3alMy  HOPM IIpaBa, KOTOPOE OCYILIECTBIAECTCS B  YCTAaHOBJICHUU
OTPENICICHHOTO  COIMAIBHO-TIPABOBOTO CyOBeKTa, (OPMUPOBAHUU IPABOBBIX
CBSI3€U U 3aBUCUMOCTEM.

Jlnst Toro 4toObl cOpMUPOBATH ATH MPABOBBIE OTHOIIEHHUS, KaK OBLIO
CKa3aHO paHee, YEJIOBEK JIOJDKEH OBITh MCUXUYECKU U AYIIEBHO JIEECTIOCOOHBIM, a
3HAYUT OCO3HABATh MOCJEACTBUS CBOMX JEUCTBUN WM O€31CHCTBUS, aJCKBATHO
CMOTPETh Ha CUTYALIUIO U 3TUM KaK pa3 3aHUMAETCS MCUXOJOTHYECKU MEXaHU3M.

B mapkcucTckoil T€OpuM JUYHOCTH — 3TO COBOKYITHOCTH OOIIECTBEHHBIX
oTHomeHU. OTrpoMHOE BJIUMSHUE HA TPABOMEPHOE TIOBEICHUE OKa3bIBAECT
colpaibHas cpeaa, B KOTOpPOM HaXoauTcs CyOBekT. A 3HauuT pabdorta
IOPUJIMYECKOT0 U TICMXOJIOTMUYECKOTO MEXaHM3Ma BO MHOTOM 3aBUCUT OT
COIMAJIBHOTO MEXaHW3Ma, KOTOPBIN OMpEesieT COUAbHBIN CTaTyC JUYHOCTH U
TOKA3BIBAET €€ JIPYTrUe NPAaBOBbIE M HE TPABOBbIE OTHOLIECHHUS .,

Paccmotpum  psg apyrux  npusHakoB.  ColuanbHas — 3HAYMMOCTD,
MIPaBOMEPHOE MOBEJCHUE JIIOACH MOPOKIAET MaTepuajbHbIE U TyXOBHbIE Ojara,
HY)KHBIE IS CYIEeCTBOBaHUA oOmiecTBa B 1esnoM. ComualibHas 3HAYMMOCTD
[IPaBOMEPHOTO IOBEAECHHUSI, €CTh MOKAa3aTejb MPABOBOW HOPMBI, OINpPAaBAAHUS €€
CYIIECTBOBAHUS M €€ JIeeCOCOOHOCTH Ha CeroAHsmHui aeHb. [lo cyrw,
colanabHasi 3HAYMMOCTh — 3TO MOKa3aTellb COLMAIbHBIX PE3yJbTaTOB MPABOBOM
HOPMBI.

[IpaBoMepHOE TmMOBEACHWE — OTO JOOPOBOJBHOE JICTHHUE CYOBCKTA,

HUMCIOIICTO CO3HAHHUC HW BOJIO, IICMXMYCCKYH0 BMCHACMOCTbD HW HMCIOIICIO

® Jlazapes B. B. O6mas Teopus npasa u rocyaapctsa / B. B. Jlazapes. — M.: Aspopa, 2016. — C.
95.



OTBETCTBEHHOCTh 3a IIOCJIEICTBHUS CBOoMX jaeicTBuil. Croma YacTUYHO OyayT
OTHECEHBl HECOBEPIICHHOJETHHE, OONaJarolue TOJIBKO YacThl0 TMpaB M
00s13aHHOCTEH, U HE BOMAYT JIFOU MPU3HAHHBIC TICHXUYECKH HEJCECIIOCOOHBIMH.

B nmpaBoMepHOM TIOBEICHHMHM BBIACIACTCS YacTh, KOTOpas HE HECET
COLIMANBbHYIO TIONb3Y, HO TPH OTOM TaKOoe TMOBEJACHHE TOCYyIapCTBOM HeE
3ampeniaeTcsi, 3TO MOTYT OBITh YacThl Opakd M pa3BoOJbl, HEOOOCHOBaHHBIC
NIPABOBBIC MTPUTSI3AHU.

Hcxons W3 BBIIE CKA3aHHOTO, MBI MOXKEM OTMETHTh, YTO Yy OTAEIbHBIX
BUJIOB TIPAaBOMEPHOTO IIOBEJCHUS COIMAJIbHAS IOJE3HOCTh OTCyTCTBYeT, A.D.
YepmaHileB OTMEUaeT, 4YTO «IPAaBOMEPHOCTh U OOIIECTBEHHAs TOJE3HOCTh
COBIIAIAIOT JANeKo He Beeraay °.

Bos3ppamiasicb K HameMmMy HadalbHOMY OIPEACICHUIO TPaBOMEPHOTO
MIOBEJICHHSI «TIOBEJICHKME, COOTBETCTBYIOIIEE MPEIMUCAHUSIM IOPUINUCCKUX HOPM,
MOKHO J100aBUTh, YTO TaK K€ ATO elle HeoOXOJUMOe OOIIECTBOM, KEIaTeIbHOE
WIH COLIMAJIBHO JIOMYCTUMOE MpaBoOMEpHOe NoBeaeHue. VIMEeHHO B ImpaBOMEpPHOM
MOBEJICHUM DPEAM3YIOTCSI HOPMBI TIpaBa, BBIPAKEHHBIE B JEUCTBUAX JIMYHBIX
OOIIIECTBEHHBIX M TOCYAAPCTBEHHBIX CYOBEKTOB IpaBa, MPOSBISIONIMX B 3TOM
CBOM MHTEPEC.

Taxkum oOpazom, TpaBOMEpPHBIM, OyaydH OOIIECTBEHHO HEOOXOIMMBIM,
JIOJIKHO OBITh: JKENATEJbHBIM WJIM COLMAIBHO JOIMYCTUMBIM, OCYIIECTBIACTCS B
COOTBETCTBHH C MIPABOBBIMU MPEAMUCAHUSIMHA U TIOJIECPKUBACTCS BO3ZMOKHOCTHIO
rOCy/IapCTBEHHOW 3amuThl. [IpaBomopsgok comepkUT B cebe MpaBOMEPHOE
MOBEACHUE, TaK KaK SBIAECTCS €ro Pe3yJbTaTOM, M M3 Yero MOXKHO CKa3aTh, YTO
MPaBOMEPHOE TIOBEJICHUE COJICUCTBYET CTAOWJIBHOCTH M PA3BUTHIO JKU3HH

oOmrecrsa.

1.2 Pa3znuuus peanrsaniny HOpM IIPaBa U UX MOCIEACTBUS

® Yepnanuen A. ®. Teopus rocynapcrsa u npasa. Yue6n., noc. / A. @. Uepnannes. — M.: Hayka,
2015. - C. 133.
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CymiecTBYIOT pasfiiyHble KiacCU(pUKAIMU MPaBOMEPHOro TMoBelaeHus. B
3aBUCUMOCTH OT CYOBEKTOB IpaBa, OCYIICCTBISIONIUX MPABOMEpPHbIE ICHCTBUS,
MOCJIeAHUE TOAPA3ACISIIOTCS Ha MPABOMEPHOE MOBEJICHUE TPaXKIaH, JOJIKHOCTHBIX
JIUI, TOCYJIapCTBEHHBIX M OOIECTBEHHBIX OPTraHOB, PA3JIUYHBIX OOBEAMHEHUU U
7p.

B 3aBHUCUMOCTH OT MPUHAJIECHKHOCTH HOPM K PAa3IUYHBIM OTpACsIM IpaBa,
B paMKax KOTOPBIX COBEPINAKOTCA JESHUS: KOHCTUTYIIMOHHO — TIPaBOBBIE,
IPaXKIaHCKO-TIPABOBbIE, ATIMUHHCTPATUBHO-TIPABOBBLIC, TPYyA0oBble U aAp. bomee
JIETATbHO 3TY KJIACCU(UKAIUIO MBI PaCCMOTPUM Ha MPUMEpPE KOHCTUTYIIMOHHO
—IPABOBBIX OTHOILEHHIA'.

[IpaBoMepHOe TIOBeleHHE, peaym3dyeMoe B chepe KOHCTUTYIIMOHHBIX
OTHOIIIGHUH. DTO TaKOEe MPaBOMEPHOE IOBEJICHHE, KOTOPOE OCYIIECTBISETCS B
paMKax KOHCTUTYIIMOHHBIX HOPM: peaju3alus OCHOBHBIX IIpaB, CBOOOJ W
o0s3aHHOCTEH. JIMuHbIE TpaBa U CBOOOIBI TPaXAaHNHA, €r0 HEOTheMJIeMas YacTh,
KOTOpasi PErjIaMEHTHPYIOTCS TaKMMU CTaThsIMH Kak: MpaBo Ha Ku3Hb (cT.20),
OXpaHa JOCTOMHCTBA JTUYHOCTH (cT.21), cBoOOAA M JMYHAS HEIPUKOCHOBEHHOCTD
(cT.22), HENMPUKOCHOBEHHOCTh YAaCTHOW kU3HM (cT.23), cBOOOJa COBECTH U
BepoucnoBenanus (ct1.28) u ap. EcTh Tak ke MOIUTHYECKHE IIpaBa M CBOOO/IBI:
npaBo Ha oobenauHeHue (ct.30), mpaBo Ha MHpHBIE coOpaHus (cT.31), mpaBo Ha
y4dacTh€ B TOCYJapCTBEHHBIX naenax (cr.32) U ap. DKOHOMHYECKHE IIpaBa H
CBOOOIBI BKITIOUYAIOT CIEAYIONIME: MPABO HA MPEANPUHUMATEIBCKYIO NEATEIbHOCTD
(cT.34), dactHyro coOcTtBeHHOCTHh (CT.35), TpaBO pacHoOpsHKATECS CBOUMH
CIIOCOOHOCTSIMHM K TPYAY, BEIOMpaTh PO JesATeIbHOCTH W mpodeccuto (ctT. 37) u
Ip. DTU TpaBa CIyXaT JJIs MOMOINM B OOECTIEUeHWH MaTepUalbHBIMU OJlaraMu
rpaxaad. ColuaabHO-KYJIBTYpHBIE IpaBa BKJIIOYAIOT B ceOsi: mMpaBa Ha TPyHd M
otaeix (ct. 37), commanbHoe obOecreueHue (ct. 39), kmmumie (ct. 40), oxpaHy
3m0poBbs  (cT. 41), OmarompusATHYI OKpyKawimyw cpeay (cr. 42) u ap.

Peanuzanusa Bcex 3TUX MpaB U CBOOOJ MOApPa3yMeBaeT IMOJ COOOW AKTUBHYIO

" ®ponosa E. A. MeTo10/10rH4YecK1e OCHOBBI Pa3rpaHMueHus KOHIENIHi npaBononumanis / E.
A. ®ponosa. — M.: T'ocynapctBo u mipaBo, 2017. - Ne 2. — C.13-23.
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NO3ULUI0 TpaxkgaHuHa. OOS3aHHOCTH B OTJIMYME OT MpaB U CBOOOA MeEHee
MHOTOYMCIIEHHBI - 3T0 coOmonenne Konctutyuun Poccuiickoii denepanuu u
3aKOHOB (4. 2 cT. 15); ymaTta Hamoros (ct. 57), oxpana npupoasl (ct. 58), 3ammra
Oteuectna (ct. 59), 1 ap. Llenbro 3TUX 00s13aHHOCTEH OyAET ACHCTBHE B MHTEPECcax
BCEro 00IIecTBa.

Ha ocobOom cuery crout peanuzanusi DenepaibHOr0 3aKOHOTBOPYECKOIO
nporecca B pamkax nosHomounst Ilpesunenra PO u [IpaBurensctea PO, u nHbIX
OpraHoB rocyjapcrseHHou Biaactu PO u cyobexktoB POD.

IIo ypOoBHIO BOBJIEYEHHOCTH JTUYHOCTH B IIPABOBOE PETYJIMPOBAHUE MOKHO
BBIIENIUTH CIEAYIOIIME TPU BUJA TPABOMEPHOIO MOBEJICHUSA: OOBIYHOE, aKTUBHOE U
NACCUBHOE.

OObIyHOE TTPaBOMEPHOE MOBEJICHUE CBSA3aHO C MOBCEIHEBHOM, CIY)EOHOM U
UHON XKu3HBIO. TO €cTh MX aKTUBHOCTh HE IMPEBBIIIAET YPOBHS IPAaBOBBIX
TpeOoBaHus. ['paxknaHe BBIMOJIHSIOT CBOW NMPABOBbIE 00s13aTEIHCTBA, BBIMOIHSIIOT
pa3IMYHbIE HOPUIUYECKHA 3HAYMMBbIE IEUCTBHUs, 37€Ch IIPABOBas HOpPMa BCTAECT Ha
YpOBEHb HEKOM Tpaauuuu. JlIs dYemoBeKa H3TU  JCUCTBUS  CTAHOBSTCS
MOBCEHEBHBIM, CaMO COOOM pa3yMEIOIIMM aKTOM, TJie JIMYHOCTh OCTaBisieT 0e3
BHMMAaHHMS BOIIPOC O TOM JUJISl YETO U MOYEMY OH 3TO COBEPILIAET, TAKOE IOBEIACHUE
XOTb M XOpPOWIO I HOPMAJIBHOM JKU3HEACATEIIbHOCTU YEJIOBEKA B CEMBE,
oOIIeCTBE M TOCYNapCTBE, TeM HE MEHEee, HAaHOCUT HEMOINpPaBUMBIA BpEa €ro
paBoBOii KyIbType &,

AKTHUBHOE IIOBEJACHUE I'PAXKAAH — 3TO LEJICHANPABICHHAs WHULMATUBHAS
NEATEIIbHOCTh TPAXKJaH, KOTOpas CBs3aHa C 3aTpaTaMH BpPEMEHH, DHEPIUH,
MaTepUAIbHBIX CPEACTB. AKTUBHOE IIOBEACHHE CBS3aHO, MPEKIE BCErO C
MCIIOJIb30BaHUEM CBOMX IPaB U CBOOO. AKTUBHAS MO3UIUS MPOSBISET ceOs JTUILb
Ha CJIOBax B TOTAJIMTAPHOM TOCYAApCTBE, «AKTMBHOMY TpaXZaHUHY» 311€Ch
npucyi KOH(POPMHU3M, KOHCEpBAaTHW3M, O€3MHMIIMAaTHBHOCTh. Bce 31O He

MPUEMIIEMO B POCCUIICKOM OOIIECTBE B HACTOSIIIEE BPEMSI.

8 Pycunos P. K. Cosnanue u npaBoMepHoe nosezienue quunocts / P. K. Pycunos. — M.: Undpa,
2017. - C. 63.
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I[lo muennto AnekceeBa C. C.: «IOHATHE «IIPAaBOBOM AKTUBHOCTH
NPUMEHUTENIBHO K cdepe peanusanuu IpaBa NpuoOpeTaeT 3HAYCHHUE
CaMOCTOSATEIIbHOW  IOPUIMYECKOM  KATErOpUM,  OTPAXKAIOIIEW  AKTUBHYIO
MHULMATUBHYIO JI€ATEIbHOCTh JIMIl, KOTOpas BIUSET Ha (PYHKIMOHHPOBAHUE
MEeXaHU3Ma MPaBOBOro peryaupoBaHus». OTcioga ¢opma NposBIECHUS NPABOBOU
AKTUBHOCTH MOXET OBITh pa3jiMyHa: ydacThe B pabore maptuu, (HOpMUpOBAHUE
OOIIECTBEHHBIX OpraHu3alnid, COTPYIHHYECTBO C pa3TUYHBIMU
rocynapctBeHHbIMU cTpykTypamu. Ecnu AnekceeB C.C. elie B, TO BpeMsi OTHOCHUII
«MPaBOBYIO AKTHBHOCTBHY» K CaMOCTOATEIBHOM IOPHUIMYECKON KaTeropuu, TO
ceiiyac MpU3bIB K TMPaBOBOM AaKTUBHOCTU TpaXkJaH, AUKTYETCS COBPEMEHHOM
o0cTaHOBKOM, He Toibko B Poccuu, HO U B MHUpE B II€JIOM, U HOCUT CTaTyC
HETJIACHON 00S3aHHOCTH IpaXkaan’.

[laccuBHOE TpaBOMEpHOE IMOBEJCHUE €CTh HAMEPEHHOE HEMCIOJb30BAHHE
JUIIOM JIaHHBIX €My TpaB U CBOOOJ. DTO MOXKET OBITh HE BCTYIUICHUE B Opak, He
ydacTue B BbIOOpax He MmpuoOpeTarouiuii UMyIIecTBa U T.J., BCE 3T YKIOHEHUS
HOCAT mMoHsATHE abceHTen3M. C TOUKM 3pEeHHs MPaBOBBIX HOPM HApYIIEHUS HE
POUCXOJUT, HO IO YacTH PEAJbHOCTH JKU3HHM yiepd mnopoit omrytuMm. Kaxk
HampuMep OTKa3 B TOJOCOBAaHMM Ha BbIOOpaX, KOrJa rojioca MHOTHX TpaklaH
NIPOCTO HE YCIBIIIAHBI B CBSI3M C UX HAMEPEHHBIM HETOCEIIEHUEM BBIOOPOB. DTO
OPUBOAUT K UCIOJIB30BAHUIO UX TOJIOCOB I'OCYJApPCTBEHHBIMH IPEICTABUTEISIMHU,
KOTOpBIE HE BCErja MOTYT HCIIOJNB30BaTh €ro B paMKaxX HWHTEpeca JUYHOCTH, HE
BOCIIOJIB30BABUICHCS CBOMM TIojocoM. To ecTh, MO CyTH, IOCYAapCTBEHHbIE
CTPYKTYPbI BBIXOJST U3-TIOJ] BIAUSHUS M KOHTPOJIS HapoAa. B HacTosiiee Bpems B
poccHiickoM 001IecTBE BO3pOCiia MMEHHO 3Ta Mpoliema, Korja TpeOyroTcs He,
CKOJIBKO 3aKOHOIOCIIYIIHBIE TPaKJIaHE, CKOJIBKO IPakJaHE C aKTUBHOM WM XOTS
Obl OOBIYHON TmMO3WIHMEH mMpaBOMEpHOro TmoBeAeHUs. (Celdyac B POCCHIICKOM
3aKOHOJATENBbCTBE MPEIyCMATPUBAIOTCS MEPBI, CTHUMYJIMPYIOIIUE aKTUBHOE

MIpaBOMEPHOE MOBEICHHUE.

% Anekcees C. C. O6mas teopus npasa / C. C. Anekcees. — M.: Hopma, 2016. — C. 282.
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TpynoBoe  melicTByromee 3aKOHOAATEIHCTBO MPEAyCMATPUBAET  MeEpYy
MOOMIPEHUS 32 BBICOKOTIPOU3BOAUTENBHYIO U Oe3ynpeunyto paboty. [lomoxxenue o
3BaHuM reposg P (yrBepxkaeHo 3akoHom P® or 20.03.1992 Ne 2553-1 «OO06
yctaHoBiieHUH 3BaHus l'epos Poccuiickon denepauyyu M ydpeKIeHUU 3HAKA
0co00ro oTIMuus — Meganu «30J0Tas 3Be37a»), yCTAaHABIMBACT, YTO 3BaHHE
MPUCBAMBACTCA «3a 3aCiIyrH TMepel TOCylapCTBOM M HapoJOM, CBS3aHHBIE C
COBEpIICHHEM TepoicKoro mojaBura». Ho momumo oOmiecTBa, OT MacCHBHOTO
NPaBOMEPHOTO TIOBEJCHHs, CTpaJacT M caM TpaKIaHWH, OrpaHuYmBas ceOs B
MHTEJUICKTYaIbHBIX ~ HMHTEpPEcax © TMOpOXKJas YXYAIIEHHE COOCTBEHHOTO
coruanbHoro crarycall,

Ho Bce e He Bcerya 3aHuMaeMasi acCUBHAS MO3UIIMS ce0sl OTIPaBIbIBACT B
riazax JHI, KOTOphle €€ TMpuaepXuBamTcsa. IlpaBoBas HETrpamMOTHOCTS,
pacmpocTpaHeHHas IpoOiemMa B coBpeMeHHOM oOmiectBe PD. U 3nmech Hemb3s
yIycKaTh W3 BUIY JBa MOMEHTa: WHGOPMAIMOHHBIA M TIOBEJICHUECKHH, T.€.
OCBEJIOMJICHHOCTh Tpa)KJIaHMHA O CBOMX IOPUIUYECKUX MpaBaxX U OOS3aHHOCTAX U
NPEJICTaBIEHUH O 3aKOHHBIX CMOco0ax X ocyiecTBieHus. Ha gaHHBI MOMEHT
CUCTEMa TMPaBOBOTO  BOCHUTAHUS  pa3pyllieHa, pa3MbITa TpaHb  MEXKIY
IIPAaBOMEPHBIM TIOBEICHUEM U TIPABOHAPYIIICHUEM, YTO MOJABIMAET OCTPO BOIPOC O
noTpeOHOCTAX B mpaBoBoM oOyueHmn. B mae 2014 roma Obuta mnpoBeseHa
MIOTIBITKA TIOJIHATh YPOBEHb MPABOBON IrpaMOTHOCTH. OOIIECTBEHHBIN COBET MpHU
MBJI Poccunm coBmectHo ¢ Poccuiickum Coro3zom Momoaexu paszpadoTan
WH(OPMAITMOHHO-TIPABOBOE TIOCOOME I 1eTel «A30yKa MOJIOIOTO TPaXIaHIMHAY.
Unenst OOIIECTBEHHOIO COBETAa YBEpPEHBbI, YTO MPOBEJCHHE IMOJ0OHBIX
MHPOPMAIIMOHHBIX aKLUUH, a TaKXke pacrnpocTpaHeHue «A30yKH MOJIOAO0ro
rpaXkJIaHuHa» CPEAH 1IeNIEBOI ayAUTOPUU CTAHET BaXKHBIM AJIEMEHTOM IOBBIIICHHUS
MIPaBOBOM IPaMOTHOCTH MOJIPOCTKOB U npouIIaKTHKA
npaBoHapymieHuii. KoneyHo, sICHO, 4TO 3TO JMIIb «Karwisl B MOpe», HO paboTa B

9TOM HaAIIPAaBJICHHH YKC Ha4aJ1aCb U CTOUT HAACATHC, YTO 3TO HC pa3oBasd aKLIusid, a

10 A6nypaxmanosa U. B. Totanurapsoe npapocosHanue B Poccuu: dakropbl (hopMUpOBaHHS U
TpynHoctu npeojonenus / . B. A6aypaxmanoBa. — M.: FOpucr, 2016. - Ne 3. — C. 49-51.
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OJIMH W3 CHOCOOOB Ha CErofHsIIHEe BpeMs I NOJHATHS YpPOBHS IPABOBOM
KYJbTYpPBI Y TPaKJIaH.

Tak ke cymiecTByeT KiIacCHPUKalUusg ¢ y4eTOM CHeUU(PUKH FOPUIAYECKHUX
(akTOB, MpaBOMEPHOE TMOBEACHHE JEIUTCA Ha IOPUAMYECKUE TMOCTYNKH U
IOpPUJINYECKUE AKTBHI.

[IpaBomMepHOE MOBeEHNE MOXKET KIAaCCU(UIIMPOBATHCSA U B 3aBUCUMOCTH OT
dopM peanuzaluM NPABOBBIX NPEANUCAHUN — COOJIOJECHUSA, WCIOIHEHUS,
UCITOJIb30BAHUS WU IPUMEHEHHS.

CnoxxHO cKa3zaThb Kakas W3 O3TUX Kiaccudukanus Haubonee mydiias,
HauOoJee TOJIHAsg 3aKJII0YaeTcs B XapaKTepe BHEIIHEr0  IPOSBICHUS
IPaBOMEPHOTO MOBEICHUS, HO, TEM HE MEHEE, CIIUCHIBATH CO CYETOB OCTAJILHBIC HE
cnenyer. IIpaBoMepHOE TMOBENEHUE B JKU3HU MPEIACTABIAET COBOKYIHOCTh
BUJIOBBIX pa3feieHuil. OTH KiacCU(UKAIMU JOJHKHO 3HaTh, TaK KaK OHH
[IOMOTal0T B HW3Y4YEHUHM MOTHUBOB, COJEpXKaHUSA, POJU B TIOCYIapCTBEHHOU H

O6Hl€CTB€HHO-HpaBOBOﬁ JKU3HU IMIPABOMCPHOTO ITOBCIACHUA.
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I'JTABA 2. IPABOHAPYIIEHUE: TIOHATHE, [IPU3HAKHU, BU/IBI,
COCTAB

2.1 IloHsATHE M IPU3HAKU TPAaBOHAPYIICHUS

[IpaBoHapymenue mnpencraBiasier coOOM  ACHCTBUS, NPOTUBOpEYALIUE
HOpMaMm TpaBa. IIpOTHBONPABHOCTH MPABOHAPYIICHHUS BBIPAKACTCS B TOM, 4YTO
rpaXJIaHWUH, WHOE JIMII0 HapyIlaeT KaKyro-IuOO JEHCTBYIONIYIO HOPMY IIpaBa,
JCHCTBYET BOMPEKH €€ MPEANUCAHUSIM M TeM CaMbIM MPOTHBOIOCTABISAET CBOIO
COOCTBEHHYIO BOJIIO BOJIE TOCYAapCTBA, BCTYNAET ¢ HUM B KoH(aukTL,

Oco0OeHHOCTh KOH(UIMKTA TpakaaH, JMOO HHBIX JHI[ C TOCYAapCTBOM,
KOTOpOE IpOsBIseTCS B (hopMe MPaBOHAPYIIEHHUH, COCTOMT B TOM, YTO CYOBEKTHI
JACHCTBYIOT  NPOTHBOINPABHO, BOMPEKM HOpPMaM IpaBa,  3allpeHiaoI[UM
COOTBETCTBYIOIIIEE IOBEJCHHUE WM OOS3BIBAIONIMM K AKTHBHBIM JCHCTBHSIM.
[TockonbKy Kaxkasi HOpMa IpaBa 3aKperIsieT He TOJIbKO 00S3aHHOCTH, HO | IpaBa,
TO BCSKOE HApYIICHHE HOPMBI TpaBa MPEJICTaBIsET COOOW MOCITaTeNbhCcTBa Ha
npaBa JPYTUX JIUI] U, CIEA0BATENBHO, SIBISCTCS COIMATBLHO-BPEIHBIM, OTTACHBIM.

OmHako HE BCAKOE TMPUYMHEHUE Bpeaa APYyroMy JHIy SIBISETCS
NpaBOHAPYIICHUEM. 3aKOHOJATEIbCTBOM JIOMYCKAIOTCS CHTYaIlMH, B KOTOPBIX
N0JOOHBIC JCUCTBUS MPU3HAIOTCS NMPABOMEPHBIMU. DTO, HApUMEp, TPHIYUHECHHUEC
Bpejia B COCTOSTHUN HEOOXOIMMOM 000POHBI, KpaifHEH HE0OXOIMMOCTH, C COTJIACHS
MOTEPIICBIIECTO, TIPY BBITIOJHECHUN MPO(HECCHOHAIBHBIX 00sI3aHHOCTEH, B CIIyJasx
MIPOU3BOACTBCHHOI'O PHCKA, 3aJEpKaHUs JIMIA, COBEPIIUBIIETO IMPECTYIUICHHUE,
BBHITIOJTHEHUS 3aKOHHOTO TIPUKA3aHUs PYKOBOJMTENS MO padoTe, ciykoe.

[IpaBoHapymieHne - 3TO BHUHOBHOE IIOBEJICHHUE MPABOJIEECIIOCOOHOTO
WH/IMBHJIA, KOTOPOE MPOTUBOPEUYUT MPEANMCAHUSIM HOPM IpaBa, MPUIHHSICT BPE]

JIPYTUM JIULIAM M BJIEYET 33 COOOM IOPUANYECKYIO OTBETCTBEHHOCTb.

11 Bepsaxun B. M. K Bonpocy o nonstuu npasoHapymienus / B. M. Bemsaxun. — M.: XKypuan
npaBoBenenus, 2016. Bein.5. — C. 9-11.
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[IpaBoHapylieHHnE XapaKTEpU3yeTcsl CTPOro ONPEeeICHHBIMU MPU3HAKAMH,
OTJIMYAIOIIMMHU €T0 OT HapYIICHW HEeNpaBOBLIX MpaBWI TMOBEJACHUS (HOPM
MOpaJii, 00ObI4aeB, HOPM OOLIECTBEHHBIX OpPraHU3aLNN).

Bo-niepBpixX, mnpaBoHapyiieHHe OOBEKTUBHO  TMPOSBISETCS B aKTe
YeJIOBEYECKOro MOBeJIeHUs — JeilctBuM wid  Oe3zaeiictBuu. He Moxer
paccMaTpuBaThCA B KadyeCTBE IMpaBOHAPYIIEHUS 00pa3 MBIC/IEH 4eloBeKa, €CiH
OHM HE TPOSIBUIIUCH BOBHE, HE OBUIM JOBEACHBI 10 CBEACHUS APYrHX JHUIl. XOJ
Yy>KUX MBICJIEH HE MOXKET ObITh HUKEM MPOKOHTPOJIMPOBAH U MTOITOMY BOOOIIE HE
MOJIJICKUT TIPAaBOBOMY PETYIUPOBAHUIO.

Bo-BTOpBIX, mNpaBOHApyIIEHHEM MPU3HAETCS TOJIBKO MPOTHUBOIPABHOE
JesiHue, coBepiiaeMoe B yuiepO mpaBy, B 00xox ero. IlpaBonapyiienue, He
COTJIaCOBAaHHOE C HOPMAaMHM IpaBa, HAPYLIAET UX U, CJIEIOBATEIbHO, MpeHeoperaer
IPaBOM.

JleiicTBue, COTrJacoBaHHOE C IMPaBOM, JOIMYCKAaeMOE IPaBOM, HE MOXKET
paccMaTpuBaThCsl Kak ImpaBoHapylieHue. Ha 4To jke B KOHEYHOM HUTOre IMOCsTraeT
npaBoHapymienue? [Ipexae Bcero, Ha MHTEPECHl IPYTUX JIMII, HAXOASIIMXCS TOJ
3alUTON 3aKoHa (MHTEpPEeChl COOCTBEHHOCTH, CBOOOBI CJIOBa, coBecTH). OmHAKO
HE BCE MHTEPECHl YEJIOBEKa OXPAHAIOTCS 3aKOHOM, MOATOMY HMX HApYIICHHE HE
BCEr/Ia MOXKET OBITh MPOTHUBOIIPABHBIM, &, CIIEIOBATEIIbHO, HE BCET/Ia CUUTACTCS
npaBoHapylieHueM.  Tak, KOHKYypeHIHS  yIeMJsSeT  YbU-TO  YaCTHBIE
SKOHOMUYECKUE HHTEpPEChl, HO IMpaBOHApylIeHUs 3aech HeT. CylnHOCTh
MIPAaBOHAPYIIEHUS COCTOMT HMMEHHO B TMOBEACHUHU, MPOTUBOPEYALIUM HOpPMaM
MpaBa, HUCXOISIIMM OT TOCYIapCTBa, MOaXK€ €CIM €ro BEJEHUsT HE Bcerna
COOTBETCTBYIOT OTpPEEICHHBIM OOIIECTBEHHBIM WIIM YaCTHBIM HHTEepecaMm. B
MPOTUBHOM  CJIy4a€ CYIIECTBOBAHHE OPraHM30BAHHOTO, I[MBUJIM30BAHHOIO
oOmmiecTBa HEMbBICTUMO. VIMEHHO TMO3TOMY 3aKOHBI TIPABOBOTO TOCYIapCTBa
JOMYCKAlOT MU O0ECleunBalOT HHCTUTYThl HEOOXOIUMOW OOOpOHBI, KpailHen

HEe00X0JUMOCTH U Apyrue’?,

12 NTenucos IO. A. O6u1as Teopus NpaBoHapyieHus U oTBercTBeHHocTH / FO. A. Jlenucos. — M.:
IIpecc, 2016. — C. 183.
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Ecnu B obmiecTBe coBEpIIAIOTCA MOCTYNKH, HAHOCAIIME MOpPAJIbHBIA YPOH
00 KaXyluecs MPecTyNHbIMUA, HO HE MPEIyCMOTPEHHbIE HOPMaMH IpaBa, OHU
HE MOIYT MpU3HABaThCA MpaBoOHapymeHUsMH. CMBICI Takoro MoOAX0Ja
3aKJII0YAETCS] B TOM, YTOOBI CyOBEKThI OOLIECTBEHHBIX OTHOIICHUI 3apaHee 3HaH,
KaKue JesHUs SBISAIOTCA MpaBOHApPYUIEHUSIMU, W HE COBeplIadd Obl UX.
Pacnipoctpanenue  IOpUAMYECKOM ~ OTBETCTBEHHOCTM  Ha  JesHUSA,  HE
3a(UKCUpPOBaHHBIEC B IIPaBe KaK MPABOHAPYILECHMUS, KOJIEOIET MPUHIUI 3aKOHHOCTH
U CIPaBEIJIMBOCTH.

B-tpetbux, 1O cBOel mpupoJie NPABOBOE  HApyLIEHUE  SIBISETCS
OOIIECTBEHHO OMACHBIM, TaK KaK MPUYMHSIET ONpeeIeHHbIA Bpea 001eCTBEHHBIM
OTHONICHUSIM JIMOO CONEPKUT B ceOe pealibHyl0 yrpo3y HaHECEHHs TaKoro Bpela.
[IpuunHseMblii TPABOBBIM HapyIICHHUEM Bpel MOXKET UMETh pa3HbId XapakTep B
3aBUCUMOCTH OT OOBEKTa, Ha KOTOPBIA IMOCSATaeT MpaBOBOE HapylieHue. Bpen
MO’KET HAaHOCUTBHCS IKOHOMHUYECKON WM MOJUTHYECKON CUCTEME, JHUYHOCTH, €€
npaBaM U cBOOOJaM, COOCTBEHHOCTH, OBITh MaTEpUAIbHBIM WM HPaBCTBEHHBIM,
INCUXUYECKUM WIN (PU3UOJOTMYECKUM U T.II. HAJIM4YUE Bpefa — HENPEMEHHbIN
IpU3HAK BCAKOIO MPaBOBOro HapymieHus. IIpum ero orcyrcTtBum He ObulO OBl U
OOIIIECTBEHHOM OMACHOCTH COASIHHOr0",

B-4eTBepThIX, MPU3HAKOM MPABOHAPYIIEHUS SBISIETCS €T0 HaKa3yeMOCTb.
31ece peub HJIET HE O peajJbHOM HAKa3aHUHU, KOTOPOE, KaK CBUAETEIbCTBYET
NpaKTUKa, He BCET]a COMPOBOXKIAET KaXKA0e MpaBOHAPYIIEHUE (HapuMep, B CBSI3U
C HE PACKPBITUEM KOHKPETHOIO IIPECTYIUIEHHS), @ MMEHHO KaK O CBOMICTBE
[PaBOHAPYIICHUs, KOTOpO€ B 00sA3aTeIbHOM TMOpPSAJIKE HaKa3yeMo Kak
IpoTuBopeyalee npapy. llpu3HaBas TO WIM HWHOE JAESHUE NPOTHUBONPABHBIM,
3aKOHOJATENbh OJHOBPEMEHHO OIPEAEIISET CAHKIIMY 3a €r0 COBEPIICHHUE.

B-nAtbIX, IpaBOHAPYIIEHHEM IPU3HAETCA TOJBKO BHHOBHOE ITOBEICHHE
cyObekTOoB mpaBa. lIpoTHBOmpaBHOE MOBENEHUE SIBISETCS MPAaBOHAPYIICHUEM

Jumb B TOM Cliy4dac, €CJIM B I[GﬁCTBPIPI 500041 663HeﬁCTBHH MMpaBOHAPYIIUTECIIA

13 Karansn K. Yersipe kareropuu npectymnenuii / K. Karausan. — M.: Bupa, 2015. — C. 91.
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MMEETCSl BUHA, IIOTOMY YTO JIMIO OCO3HAHHO COBEPIINJIO IPABOHAPYLIEHHUE,
Pa3syMHO PYKOBOJIMJIO B 3TOT MOMEHT CBOMMU JICVCTBUSIMU.

Buna — »3TO0 mncuXWYECKOE€ OTHOIIEHWE MPABOHAPYIIUTENSL K CBOEMY
MPOTUBONPABHOMY MOBEICHHUIO.

Paznuuarorcs nBe hOpMbI BUHBI: YMBICET U HEOCTOPOKHOCTb.

VYmbicen (yMbIlUIEHHAss BHWHA) MMEET MECTO TOrJa, KOrjaa JIUIIO,
COBEpIIAIONIEEe MPABOHAPYIICHUWE, MPEABUIUT W  KEJACT  HACTYIUICHUA
OOIIIECTBEHHO BPEAHBIX IOCIICJACTBHI CBOETO MOBEACHHUS (HampuMep, HapylaeT
00SI3aHHOCTU JIOJDKHHMKA, HE TOJAYMHSIETCS PACHOPSIKCHUSIM aJIMUHUCTpAIUU
NpeANpHATHSs, COBEPIIAET KPAKy JTMYHOIO UMyIlecTBa) 14,

HeocTtopoxxHocTh Kak popMa BUHBI OBIBACT IBYX BHJIOB:

- CAMOHAJIESIHHOCTb WJIM  JIETKOMBICIIME, KOTJAa JIMLIO  MPEABUAUT
OOIIIECTBEHHO BpEIHbIC TOCIEJICTBUS CBOETO IOBEJEHUS, HO JIETKOMBICIEHHO
pPacCUMTHIBAET HA BOBMOXHOCTh U30€XKAaTh UX;

- HEOpeXHOCTh, KOTJa JIMIO HE TMPEABUIUT OOIIECTBEHHO BpPEIHBIX
NOCJIEICTBUIM CBOETO MOBEAECHUS, HO MOXKET U IOJKHO UX NPEABUAETD.

Hanpumep, ecniu BoAHMTENIb CO3HATENIBHO BBIE3KAET B pEiiC HA TEXHUYECKHU
HEUCIPABHOU MallHE, JIETKOMBICIIEHHO paccuuThIBas n30exKaTh
aBTOIIPOUCIIECTBUS, @ OHO, TEM HE MEHEE, MPOUCXOJHUT, — TO HAJIUIO BUHA B
dbopme caMOHaICTHHOCTH.

HebOpexxnas BMHa B TOBEACHUHM BoAWMTENs OyAeT TOrja, KOraa Mepen
BBIC3JIOM B PEHC OH HE MPOBEPUII TEXHUUYECKOI'O COCTOSHUS MAIIWHBI;, MAIlIMHA K€
0Ka3aJlach HEUCIIPABHOM, U B PE3YJIbTATE 3TOr0 MPOU3O0IIIO aBTOIIPOUCIIECTBUE.

B nmepBom ciydae BOOWTENb MPEABUAET BO3MOXKHOCTH COBEPIICHUS
MMPAaBOHAPYILICHUSA, TOCKOJbKY 3HAJI, YTO YNPABJISET HEUCIPABHOM MamMHOM. Bo
BTOPOM CJIydya€ BOJHWTENIb HE MPEABUICIT BO3MOKHOCTH HACTYIUIEHUS BPEIHBIX
MOCJICJICTBANA, HO MOT M JIOJDKeH ObUI WX mpenBuietb. UToObl u30exaTh

ABTOIIPpOMCHICCTBHA, C€MY HYXHO OBIJI0 OTBETCTBEHHO OTHECTHCH K CBOHM

14 Kopenbckuit B. M. Teopus rocymapcTBa W mpapa: yueOH., moc., mis By3oB / B. M.
Kopenbsckuii. — M.: Hopma, 2015. — C. 382.
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00SI3aHHOCTSIM: TPOBEPUTH TEXHUYECKOE COCTOSIHUE MAIIUHBLI TEpe]] BhIC3OM B
pENC U YCTPAHUTh UMEBIIMECS HEUCTIPABHOCTH.

Taxkum oOpa3omM, MPOTUBONPABHOE MOBEACHUE SIBJISACTCS MPaBOHAPYIICHUEM
B TOM CJly4dae, €CJIM OHO ObUIO COBEPIIEHO JIUIIOM, OTJAIOIINM ce0e OTUeT B CBOMX
JNEUCTBUSAX, U, ECIIM B COBEPLICHHOM IOCTYIIKE MIPOSIBUIIACH €r0 BOJIsSL. B 3TOM CBA3M
cyObeKTaMU MPaBOHAPYIICHUN HE SBISIOTCS MAaJIOJIETHUE W TYIIEBHOOOJIbHbBIC

JIIOOH, XOTs OHU U MOT'YT COBCpIIATH HeﬁCTBHH, MpOTUBOPCHAIINC HOPMAM IIpaBa.

2.2 Buzbl npaBoHapylieHu

Bce npaBoHapylIeHHs 10 CTENEHH HUX OOLIECTBEHHOH ONAacHOCTH
TOJPa3AeAIOTCS Ha JIBA BUJA: IPOCTYIKU U IPECTYIICHHS.

[TpOCTYyNIKM — 9TO TaKue INPaBOHAPYIIEHHUs, KOTOPBIE XapaKTEpPHU3YIOTCS
MEHbIIIEH CTENEHbI0 OOIIECTBEHHON OMACHOCTH MO CPABHEHMIO C MIPECTYIICHUIMU
M TIOCATAIOT Ha OT/ENbHBIE CTOPOHBI NPABOBOTO MOPSANKA, CYIIECTBYIOIIETO B
obmecte. K HUM OTHOCATCA AUCHUIUTMHADHBIE, aJIMHHUCTPATUBHBIE U
rpakJaHcKKe IIpaBoHapylenus o,

PasrpaHuueHye MPOCTYIKOB OCYIIECTBIISETCS B 3aBUCHUMOCTH OT cephl TexX
OOIIECTBEHHBIX OTHONIEHMH, KOTOPHIM HPUUMHAETCS Bpeld B pe3ylbTaTe
IIPOTUBOMPABHOTO TIOBE/ICHUS.

['pakJaHCKHE MPABOHAPYIIEHHS CBA3aHbI C HAPYIIEHHEM MMYIIECTBEHHBIX U
B HEKOTOPBIX CIyd4asX HEMMYLIECTBEHHBIX IIPaB TPa)kJaH, IOPUIMYECKUX JIHI[
rocygapcTsa. PaccMaTpuBaiotcs OHM CyJdeOHBIMH OpraHaMd, U B TOM YHCIE
apOUTPAXXKHBIMU CYJAMH, KOTOPblE BOCCTAHABIUBAIOT HAPYIIEHHOE IIPABO IIyTEM
NpUMEHEHUS BOCCTAHOBHTENIBHBIX CaHKIMii MMYILECTBEHHOTO u
HEMMYLIECTBEHHOTO XapaKTepa, B OTIMYHME OT YrOJOBHBIX IPABOHAPYIIEHHIA
IPaKJaHCKUE IPABOHAPYLIEHHUS HE MOIYT OBITh MOJHOCTBIO MEPEYMCIEHH B

3aKOHC. I[J'IH NpCABABIICHUA TI'PAXKIAAHCKOIrO HMCKa A0CTATOYHO CaMoOro (baKTa

HapymicHus M HAHCCCHHA MM OIIPCACICHHOI'O BpPCIa, KOTOpBIﬁ B I'paXaAaHCKOM

15 Kynpssues B.H. 3axon, nocrynok, orserctsensocts / B. H. Kyapssues. — M.: Uudpa, 2015.
- C.91.
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mpaBe B CBOEM OOJBIIMHCTBE HOCUT HW3MEpUMBIH xapakrtep. Iloatomy ot
(daKkTUYECKH HAHECEHHOTO Bpe/Ia 3aBUCUT CyMMa MPEAbIBIIEMOTO UCKA.

JlucruIuimHapHbIe TPOCTYIKA UMEIOT MECTO TaM, TJIe HapyIIalTcs MpaBuiIa
BHYTPEHHETO TPYJOBOTO pPaCHOpsIKa, YCTaBbl M TIOJOXKEHUS O JUCITUILUIMHE,
OTIPEICISIFONTNE TPYAOBOM PACIOPSIOK Ha TPEANPUATHAX, B YUPESKICHUAX U
opraHu3anusax. JlUCHWIUIMHApHBIE TPOCTYNKH TMPEIYCMATPUBAIOTCS  TaKKe
BOMHCKMMH yCTaBaMW 3a HapyIICHHWEC BOWHCKOW JTUCHUIUIMHBL  Takue
NIPaBOHAPYIIICHHSI HAHOCST YIIepO MPOU3BOJACTBEHHOM, CITYKEOHOM, BOWHCKOW HMITH
y4eOHOUW JWCHMIUIMHE, MEMIAI0T OPTaHW3allid W CINIOYCHUIO TPYAOBBIX U WHBIX
KOJUIEKTUBOB, BBLINOJIHEHHIO IIOCTABIEHHBIX Ilepe] HUMHM 3anad.l Pazsurue
JEMOKpaTHH, U B TOM 4YHCJIC B MPOU3BOJCTBEHHOH cepe, HE MOXKET O3HAYaTh
ocla0JicHWsl JHCHMIUIMHBI W Topsaka. Hamportu, yriyOjeHue IeMOKpaTHH
TpeOyeT HeocnabHOTO BHUMAaHHS K TpoOJieMaM CIUIOYEHHOCTH W OpTaHU3allud
oOIecTBa, YKPEIUICHUIO JHUCIUIUIMHBI M OOpbOBI C  pacxXisi0aHHOCTHIO,
HEI00POCOBECTHBIM BBINOIHEHUEM TPYI0BBIX 00a3aHHOCTEl °,

AJIMAHHCTpATHBHBIE TPOCTYNKH — IPABOHAPYIICHUS, IOCSATAIOIINAE Ha
YCTaHOBJICHHBI 3aKOHOM OOIIECTBEHHBIM TOPSIOK, HA OTHOIICHUS B 00JacTh
UCTIOJTHUTEIFHOW M PaCTOPSAUTEIBHON JEATSIIbHOCTH OPTaHOB TOCYIapcTBa, HE
CBSI3aHHBIC C OCYIIIECTBICHUEM CIYKEOHBIX O00S3aHHOCTCH. AJIMHUHHCTPATHBHBIMU
NPOCTYIIKAMH SIBJISIIOTCSI, HANpUMEp, HApYIICHWE TIPaBUJI IMPOTUBOIOKAPHON
0e30MacHOCTH, CAHUTAPHOW THUTHEHBl HAa TOCYAAPCTBEHHBIX M  YaCTHBIX
MPEeANPUATHAX, OE30MIETHBIN TPOE3/1 B 00IIECTBEHHOM TPAHCTIOPTE.

Haubonee BBICOKYIO cTemeHb OOIIECTBEHHOW OMACHOCTH MPEICTABISIOT
co0Oll TpeCTyIUICHHs, BJICKYIIME MPUMEHEHWE K BHUHOBHBIM MEpP YTOJOBHOTO
HakazaHus. OHU B 0053aT€TPHOM TIOPSJIKE TIPEIYCMATPHUBAIOTCS YTOJIOBHBIM
3aKOHOM, W HAaKa3aHUE 32 HUX OMPEACNACTCS UCKIIFOUUTETEHO CYIOM.

JeiicTBust, (pakTUUECKH MOAMANAIONINE MO MPU3HAKH YTOJOBHOTO JIESTHUS,

HO HC IIPCAYCMOTPCHHBIC IIPABOM B Ka4CCTBC Hp@CTynJ’IGHHfI, HC MOT'YT CHHUTATBLCA

6 Maneun H. C. IlpaBoHapylieHue: MOHATUE, TIPHYMHBI, OTBeTcTBeHHOCTH / H. C. Maneun. —
M.: Bimanoc, 2017. — C. 328.
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TaKOBBIMHU U HE BJIEKYT 3a COOOI MPUMEHEHHE MEP YrOJIOBHOIO Haka3zaHus. B aTom
cllyyae HE MPUMEHSETCSs HU aHaJlorus 3akoHa win npaBa. Hu cyneOHbIi
npeneneHt. TojlbKo 3aUKCHPOBAHHOE B YIOJOBHOM IIpaBe JESHUE SBISETCA
MPECTYIUICHUEM U BJIEUET 32 COOO0I MPUMEHEHUE MEp YTOJIOBHOTO HaKa3aHUs.

Wuble npaBoHapylIeHUs MPEACTABIAIOT COOOM MEHBIIYI0 OOIIECTBEHHYIO
ONacHOCTh U HAKa3bIBAIOTCS o HOpMaM, IpeAYCMaTPUBAIOIINM
IPaK1aHCKO-TIPABOBYIO, aIMAHHUCTPATUBHYO U JVCHUTUIMHAPHYIO
OTBETCTBEHHOCTb. YCTAaHOBUTb  CKOJIbKO-HMOYAb TBEPAYID TpaHb MEXIY
OPECTYIUICHHEM M MPOCTYNKaMu He Bcerja mpocto. [lo creneHu o01iecTBeHHON
OMAaCHOCTH, HAalpUMEp, OTACJIbHBIE aJIMWUHUCTPATUBHBIE IPABOHAPYIICHUS HE
YCTYNarT MNPECTYIUIEHUSAM, 4 UHOTAA U MPEBOCXOAAT UX MPUYMHEHHEM TOpa3o
OonpiIero Bpeda. OJTO JErko 3aMeTUTh, paccMaTpuBas aJIMHHHCTPATHUBHBIE
npaBoHapymieHuss B cdepe  skomoruu.  He  cimyualilHO — HEKOTOpHBIE
aIMUHHUCTPATUBHBIE IMPABOHAPYIICHWS TIpW MOBTOPHOM UX COBEpUICHUU
TepepacTaroT B IPecTyIIeH s ',

['pasp MeXay NPECTYIJIEHUSAMU U UHBIMH IPABOHAPYIICHUSMH HE SBIISIETCS
HEMOJIBIDKHOM:  HM3MEHEHHE OOCTAaHOBKHM, IIE€peolleHKa (aKTOB pealbHON
JEHCTBUTENBHOCTA BIEYET 3a COOOM MpU3HAHHE MPECTYMHBIM TOTO, YTO paHee
TAKOBBIM HE CUUTAIOCh M, HA0OOpPOT, OTHECEHHE TeX IEsSHUN, KOTOphIE paHee
KBAJIM(DUITUPOBATTUCH KaK [IPECTYIHBIE, K paspsny WHBIX
IpaBoHapyueHui. Harpumep, B HacTos1ee BpeMs 3a IIPOrysl IPUMEHSAIOTCS MEPBI
JUCHMIIMHAPHOTO BO3ACMCTBUA. YBOJBHEHHE C pabOThl — camasi cTporas
cankius. OJHAaKO B CBOE BpeMs 3a MpOrya Oblla YCTAHOBJIEHA YrOJIOBHAs
OTBETCTBEHHOCTh. HeokazaHue momomu JMily, HaXOASALIEMYCS B OIACHOM JUIA
KU3HU COCTOSIHUM, HbIHE MPEIyCMOTPEHO KaK YroJOBHOE mpectyrieHue (cr. 127
VYK P®), torga kak B MpPEKHEM KOJIEKCE TaKOro COCTaBa MPECTYIUJICHUS HE

CymecCTBOBAlJIO.

17 Kimamenxo C. B. OcHoBbl rocyaapersa u npasa / C. B. Kimumenko. — M. 3epuano, 2015. — C.
127.
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2.3 CocTaB mpaBOBOr0 HapyIICHUS

Ilog cocraBoM mNpaBOBOrO HapyUIEHUs] TOHHUMAETCS COBOKYIHOCTH
AJIEMEHTOB, €ro 00pa3yIoluX U TpeOyeMbIX HOPMOU TTpaBa.

CoctaB  mpaBOBOrO  HapylIeHUs  BKIHOYAaeT B  ceOs:  CyOBeKT
MPaBOHAPYIIICHUS, €0 CYOBEKTUBHYIO CTOPOHY, OOBEKT MPAaBOHAPYIICHHUS U €ro
OOBEKTUBHYIO  CTOpOHY. TOJIbBKO  HaJIM4M€ BCEX DJIEMEHTOB  COCTaBa
MpaBOHAPYIICHUS  CIYKUT OCHOBAaHMEM [IJI1 TPUBJICUEHUS] CYObEKTa K
IOpUINYECKON OTBETCTBEHHOCTU. OTCYTCTBHE XOTS OBl OJHOTO U3 YKa3aHHBIX
AJIEMEHTOB  pa3pyllaeT COCTaB, JIMIIAET IPABONPUMEHUTEIbHBIE  OPTaHbl
BO3MOXKHOCTU TIPOJIOJKATh pacciieIoOBaHUE JUOO paspelnieHrne HpUIndecKoro
Jena, KOTOpoe JOJKHO OBITh TMPEKpalieHo 3a OTCYTCTBUEM COCTaBa
npasoHapymeHus e,

CyObekTaMu TpaBOBBIX HApYIIEHWH B TMEPBYIO O4YEpeb BBICTYIMAIOT
¢dusznueckue nuIa, MOCKOJBKY OCHOBHAas Macca IMpaBOHAPYIICHHM COBEpIIAETCS
JIOJbMU B pa3HbIX cepax u3 KU3HU. PaznuyHble OTpaciu 3aKOHOAATENhCTBA
YCTaHABJIMBAIOT BO3PACT, C KOTOPOro (PU3MUECKOE JIMIO MPU3HAECTCS CYyOBEKTOM
NPAaBOHAPYIICHUS] W  MOXET  HECTH  IOPUIMYECKYI0  OTBETCTBEHHOCTb.
HeoOxoauMpIM TIpU3HAKOM CYOBEKTa SBISETCS €ro IMPaBOCTIOCOOHOCTh U
neecrnocooHocTh. Kpome Toro, cyObeKT MOKEH OBITH BMEHSIEMBIM, TO €CTh OBITH
MICUXUYECKH 370POBBIM, OT/aBaTh OTYEeT B CBOUX JedcTBuUiX. CyObeKkTamMu
MPABOBBIX HAPYIICHUN TaKXKE MOTYT OBITh IOPHIMYECKHUE JIMIA, 3aHUMAIOUIUECs
pPa3sIUYHOTO  poJa JIEATEIbHOCTHIO H  JOMYCTUBIIAE HAPYIICHUS  HOPM
rpaXJaHCKOTO OO  aJAMUHUCTPATUBHOTO TpaBa. IOpuamueckwe  ymia
MPUBJIEKAIOTCS K MaTepuaibHON (Tpa’KJaHCKO-TIPaBOBOM) M aJIMUHUCTPATUBHOMU
OTBETCTBEHHOCTH. FOpuanyeckoe MO HE MOKET OBbITh CYOBEKTOM YIrOJIOBHOM

OoTBeTCTBEHHOCTH (CT. cT. 19-21 YK P®).

18 Kysnenosa H. ®@. [Ipecrymienue u npectynsocts / H. ®. Kysunenosa. — M.: ITpecc, 2017. — C.
143.
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CyObeKkTUBHAs CTOpPOHA CBUJETENBCTBYET O HAJIMYMU BUHBI B JICSTHUU
npaBoHapymuTensd. llcuxuyecku 300pOBbIA (BMEHSEMBIN) YETOBEK OCO3HAHHO
OTHOCUTCSL K BBIOOPY BO3MOYKHOTO BapuaHTa IOBEIACHUS W BHIOMpPAET TaKoOH,
KOTOpBIN COOTBETCTBYET MHTEpecaM OOLIECTBA, HE HAHOCUT eMy Bpena. Ecnu xe
CyOBeKT TpeHeOperaeT HHTEpecaMu oOOIecCTBa, CO3HATEIBHO COBEpIIAET
MIPOTUBOIIPAaBHOE OOLIECTBEHHO ONACHOE JIeHHE, €ro MOBEJCHHE PACLEHUBAETCS
KaK BUHOBHOE. YMBICE]I UMEET MECTO B TEX CIIy4asx, KOIJa JIMIO, COBEPLIAIOIIEE
PaBOHAPYILIEHHUE, OCO3HAET OOIIECTBEHHO OMACHBIN XapaKTep CBOEro MOBEIACHUS,
OPEeIBUIUT HACTYIUICHHE BPEAHBIX MOCIEACTBUI U jKelaeT JUOO CO3HATEIbHO
JOMyCKaeT ux HacTyruieHue. HeocTopoKHOCTh UIMEET MECTO B TEX CIIy4asiX, KOrJa
JULO, COBEpLIAIOIee MpaBOHAPYLIEHHUE, MPEABUIEIO BO3MOKHOCTh HACTYIUICHUS
BPEAHBIX MOCIEACTBHI CBOETO NIE€SIHUS, HO JIETKOMBICIEHHO PAaCCUMTHIBAJIO HA MX
npeloTBpallleHne, JU00 He MPEABUACIIO TaKWX TMOCIEACTBUN, HO MO pealbHON
00CTaHOBKE M XapakTepy OOCTOSTENbCTB Jiefla MOIJIO U JOJKHO OBUIO HX
pPEABUIETD.

be3 Hanuuusi BUHBI IOPUAMYECKAs OTBETCTBEHHOCTh HACTYMNAEeT JHIIb B
PEAKUX CIy4yasix M TOJBKO B cdepe rpakJIaHCcKoro 3akoHoaaTrenscTBa. Hampumep,
OpraHv3alid M TpaKJaHe, JESITENbHOCTh KOTOPBIX CBSI3aHA C IOBBIIIEHHON
OMACHOCTBIO I OKPYXAIOIUX, OO0s3aHbl BO3MECTUTH BpEH, MPUYMHEHHBIN
UCTOYHUKOM TIOBBIIICHHOW ONACHOCTH, €CIU HE JOKaXyT, YTO BpEI BO3HHK
BCJICJICTBUE HETPEOI0JIMMOM CHIIBI MITH yMBICHIA notepnesiiero (ct. 454 'K PD).

OO0BbeKTOM MPaBOBOr0 HAPYILIEHUS SBISIETCA TO OOIIECTBEHHOE OTHOIICHHUE,
KOTOpPO€ B34TO IIOJ 3alllUTy HOpPMAaMM IIpaBa M HAa KOTOPOE II0CATaeT
NPOTUBONpPABHOE JesHHE. bojee KOHKPETHO OOBEKT MpaBOHApPYIIECHUs
OIpPEENSIETCS. B OTPACIEBOM 3aKOHOJATENbCTBE. VIM MOKET OBbITh: 00IIECTBEHHBIN
3]IM TOCYIAapCTBEHHBIM CTPOW, JIMYHOCTb, €€ KU3Hb M 3J0POBbE, YECTb W
JOCTOMHCTBO, COOCTBEHHOCTb, OOIIECTBEHHBIM MPaBOMOPSIOK, MpaBa U CBOOOBI

rpakaas u .11 L°,

19 Tuxomupos 10. A. [leiictue 3axona / FO. A. Tuxomupos. — M.: Bnazoc, 2017. — C. 154,
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OObeKTUBHAs CTOpPOHA IPABOHAPYILIEHHUS PACKPbIBA€T Xapakrep U
COZIEp/KaHWE COBEPUIEHHOTO JESHUA: TA€ MW KOIZZa OHO COBEPUIEHO, KAKUM
Croco0OM, KaKhe BbI3BAJIO MOCIEICTBUS, HAXOAATCS JIM OHU B IPUYMHHON CBSI3H C
nessHueM. OOBEKTHBHASI CTOPOHA MPABOHAPYIIEHUS OKA3bIBAET MPSIMOE BIIUSHUE
Ha IPaBOBYIO KBAMU(UKALMIO COJESHHOTO, B YIOJOBHOM IIPOLIECCE IOMOTraeT
YCTAHOBUTH CMATYAIOUIME W OTATYalolUMe OTBETCTBEHHOCTh OOCTOSITENbCTBA,
ri1y0’ke BBISICHUTH JIMYHOCTh MPABOHAPYIIMTENS WIM MOTEPIEBIIET0, MPUNUTH K
OpPaBUIBHOMY KOHEYHOMY BBIBOJY B OTHOIICHUM NPHUHATHS PELICHHUS IO
cymectBy. [loaToMy Ha BBIICHEHHE OOBEKTUBHON CTOPOHBI HOPUAMYECKOIO Jelia

HaNpPaBJIAKOTCA 3HAYUTCIIbHBIC YCUIIUA ITPABOTIPUMCHUTCIIBHBIX OPI'aHOB.

25



3AKJIIOYEHUE

[IpaBomepHOoe moOBeneHHE — 3TO JOOPOBOJBHOE JCSIHUE CYObBEKTa,
MMEIOIIETO CO3HAaHWE U BOJIIO, TCUXMYECKYI0 BMEHSEMOCTh M HMEIOIIEro
OTBETCTBEHHOCTbh 3@ IMOCJIEACTBUS cBoMX JedcTBuid. Cioga YacTHYHO OyayT
OTHECEHbl HECOBEPIIECHHOJIETHHE, O0JaJalolie TOJIBKO YacTblo NpaB U
00s13aHHOCTEM, U HE BOMAYT JIOAM MPU3HAHHBIE ICUXUYECKU HEJEECIIOCOOHBIMH.

[IpaBomMepHOE MOBEJIEHUE UMEET CIIEIYIONINE PU3HAKY, & UMEHHO 00JajaeT
COLIMAJIbHOM 3HAYMMOCTBIO, COOTBETCTBYET TPEOOBAHHUSIM HOPM IIpaBa, JaHHOE
NOBEJICHHE HMEeT oOOecreyeHne U TMOAJEPKKY CO CTOPOHBI TOCyJapcTBa,
IPaBOMEpPHOE TOBEJCHHUE MPOSBISETCS W B MOJOXKUTEIbHBIX JCUCTBUSX, U B
MOJIOXKUTENLHOM ~ O€3/IeiCTBUHU, KOHTPOJIUPYETCS KaK JIMIIOM, COBEPILIAIOIINM
JeSTHUSA, TaK U TOCYIapCTBOM, JH00O€ MPaBOBOE MOBEACHUE MMEET HOPUIAMYECKHE
MIOCJIEJICTBUS.

['maBHBIE TpPU3HAKH, pPACKPBIBAIOUIME TPABOMEPHOE TOBEJICHUE, W
coliep Kalllie BBIIIE TEPEUUCICHHBIE NMPU3HAKU, ATO: CYOBEKT U CYObEKTHUBHAs
CTOpOHa (BHYTPEHHsISI COCTaBISIONIAas CyObeKTa, CKpbITas OT IJa3, Takas Kak
MOTHBAIIUS, YYBCTBA, 3aMHTEPECOBAHHOCTD), OOBEKT (MaTepHaIbHBIE U JyXOBHBIE
Onara) 1 0ObEKTUBHAS CTOpOHA (0OIIECTBEHHAS 1M0Ib3a). OOBEKTUBHOE TIOBEICHHE
— OTO BHEUIHSSA ACSATENBHOCTh CyOBEKTa IMpaBa M CyObEKTHBHAsA, TO €CTh €ro
BHYTPEHHSS CTOPOHA.

[IpaBoMepHBIM, Oyayun OOILIECTBEHHO HEOOXOIUMBIM, JOJKHO OBITh:
’KEJATeJIbHBIM WM COLMATIbHO TOIYCTUMBIM, OCYIIECTBIISETCS B COOTBETCTBUU C
MIPaBOBBIMH MPEANMUCAHUSIMU u HOJJICPKUBACTCS BO3MOKHOCTBIO
roCyJapCTBEHHOW 3amuThl. [IpaBomopsimok coaepKUT B cede NpaBOMEPHOE
MOBEJIEHUE, TaK KaK SIBIISIETCS €ro Pe3yabTaToM, MU U3 Yero MOXKHO CKa3aTbh, UTO
IIPAaBOMEPHOE IIOBEJEHUE COAEHUCTBYET CTAaOWUJIBHOCTH U PA3BUTUIO KU3HU
oO1iecTBa.

CymiecTBYIOT pas3nuyHble KilacCH(HKAIMU MPAaBOMEPHOTO MoBeAcHHS. B

3aBUCUMOCTH OT CYOBEKTOB IpaBa, OCYIIECTBIISIIOIIMX MPABOMEPHBIC JEHUCTBUS,
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MOCTICTHNE TTOAPA3ICISIIOTCS Ha PAaBOMEPHOE MOBEACHHE TPaKIaH, JOMKHOCTHBIX
JIUI, TOCYIapCTBEHHBIX M OOIIECTBEHHBIX OPTaHOB, PA3JIMYHBIX OOBEAMHCHUH U
Ap.

B 3aBucuMOCTH OT MPUHAICKHOCTH HOPM K Pa3IMYHBIM OTPACIsSIM TpaBa,
B paMKaX KOTOPBIX COBEPINAIOTCS JCSHUSA: KOHCTUTYIIMOHHO — TIPABOBBIC,
IpaKJIaHCKO-TIPABOBBIC, aIMUHUCTPATHBHO-TIPABOBBIE, TPYAOBBIC U .

[TpoTrBOIIpaBHOE TOBEJCHUE SBIISCTCS NMPABOHAPYIICHHEM B TOM Cllydae,
€CJI OHO OBLIO COBEPIIICHO JIMIIOM, OTAAIOIINM ce0e OTYET B CBOUX JICUCTBUSX, H,
€CJIM B COBEPIICHHOM TOCTYIKE MPOSBWIACH €0 BOJISA. B 310l cBsi3M cyObeKkTamu
NIPABOHAPYIIICHUI HE SIBISIFOTCS MAJIOJICTHHE U JTyIICBHOOOJIBHBIC JIFOJIA, XOTSI OHU
¥ MOTYT COBEpIIaTh JICUCTBHSI, IPOTHBOPEYAIIIIE HOPMaM IpaBa.

Bce nmpaBoHapylieHuss 1O CTENEHW WX OOIIECTBEHHOW OIACHOCTH
NOJIpa3JICAIOTCS Ha JBa BHJA: NPOCTYNKM M TPECTyIUICHHs. PasrpaHuveHHe
MPOCTYIKOB OCYIIECTBISIETCS B 3aBUCUMOCTH OT c(depsl TeX OOIIeCTBEHHBIX
OTHOIIIEHUH, KOTOPHIM TMPHUYMHSACTCS Bped B pe3yiabTaTe MPOTHBOIPABHOTO
TIOBEICHUSI.

[Tom cocraBoM TMpPaBOBOI'O HAPYIICHUS IMOHUMAETCS COBOKYITHOCTb
AJIIEMEHTOB, €ro o0pasyrolmux U TpebdyeMblx HOpMoO# mpaBa. CocTaB IpPaBOBOTO
HapyIIeHHUs BKJIOYaeT B ceOs: CyOBEKT NMpaBOHAPYIICHHS, €ro CyObEKTHBHYIO

CTOPOHY, OOBEKT IMPABOHAPYIICHHS U €r0 00BEKTUBHYIO CTOPOHY.
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