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BBEJAEHUE

AKTyaTbHOCTHh TEMBI KYPCOBOW paboThl. M3maBHA JIFOAHM BCTYIAIM B pa3HbIC
OTHOIICHUS APYT ¢ Apyrom. Ilo Mepe NMUBWIM3AIIMN HAIIETO YEIOBEUECTBA CTAIU
NPUHUMATBCS 3aKOHBI, pe(OPMHUPOBAHHBIC M3 OOBIYAEB, HEIOCPEACTBCHHO IS
yperyJaupoBaHusl JaHHBIX OTHOIICHWH. B mociemyromeM pa3BUTHH, Pa3BUBAOTCS
U OTHOIICHHS, W O3TO TpeOdyeT (OPMUPOBAHHS CIICIIMAIBHOTO CJIOHOTO
3aKOHOJIATEIbCTBA, KaKOe ObI MOTJIO CBOMMH IPABOBBIMH aKTaMU OOCCIICUMBATH
3aKOHHYIK) CHCTEMY OOIIECTBEHHBIX OTHOIICHWW. be3yclioBHO, Takas Tema
BBIpAa0AThIBACTCS OpPUCTAaMU €II€ W3/aBHA, a 3HAYUT, OHA JIOBOJHHO JIETAIHHO
BbIpaboTaHa. B ToXe ke camoe BpeMsi HIMEIOTCS BOTIPOCHI, TI0 KAKUM aBTOPBI U 10
HACTOSINEe BpeMs HE MOTYT NPHUHTH K €IMHOMY MHEHHIO. Tak, B IOPUIUYCCKOM
JUTEpaType M0 CEero BPEMEHH He pa3padOoTaHbl OOIME KPUTEPHH KIIaCCU(UKAIINN
NpaBOBbIX HOpM. U maHHBIN TpUMep HE eTUHCTBEHEH.

M3MeHeHus1, KOTOpBIE TMPOUCXOIAT B TMOCIETHEE BpeMs B IKH3HH
OTEYECTBEHHOTO COILIMyMa, IMPOU3BOIAT CTHUMYJIMpPOBAaHHE W3BICKaHWS B cdepe
rocymapctBa W mpaBa. Camu 1o ce0Oe JaHHBIC COIMANBHBIC SIBICHHS Kak
TrOCyJlapcTBO H TIPaBO SBJISAIOT COOOW OOBEKT IMOBBIMICHHOTO WHTEpeca ¢
NPaKTUYECKON TOYKU 3peHus. VM oTBeneHa BecbMa 3HAYUMash POJb B KU3HU
KaX/J0ro WHAWBUAA © coluymMa B obOmeM. [IpaBoBble OTHOIICHHS B
rOCy/IapCTBEHHO-OPTaHU30BAHHOM COIIMYME OIMOCPEAYIOT €1Ba JH HE BCIO
JeSTENBHOCTD JIIOJICH, a TOCYIaPCTBO €CTh JIOBOJIbHO AaKTHBHBIM X YUYaCTHHUK.

3arparuBacMbie B KypcOBOW paboTe mpoOjeMbl B OOIIECHU3BECTHOW Mepe
TPaIUIIMOHHBI W CPAaBHHUTEIBHO WCCIEIOBAHbBI B POCCHUKCKOM TPABOBEICHUH,
MIOCKOJIbKY TE€OPHsI TIPAaBOBOW HOPMBI, OTJIWYHA apTYMEHTUPOBAHHOCTHIO, a TAKXKe
CTaOMIIEHOCTBIO €€ OCHOBHBIX TOJIOXKeHUH. 1 BCE e oOpamieHune kK mpodiemMaTuke,
Ka3aJoCh Obl, OMpENEICHHO W3YYCHHOW, TPEJCTaBISETCS B JaHHOM Ciydae
OTpaBIaHHBIM. JTO OOBACHIECTCS, B TEPBYI ouepeab, €€ MpPaKTUIECKON

Ba)KHOCTHIO. Bompoc 0 mpaBOBBIX HOpMax 3aTparvBaeT, TJIaBHBIM 00pa3oMm, TOTO,
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KaK 00pa3yloTcs, a TaKkKe pealin3yloTCs TOCYJapCTBEHHO- 00s3aTeNIbHBIC MIPaBHiIa
noBeleHus. BechMa oOdYeBHAHA TEOpETHYECKass BaXXHOCTh ATOrO0 BOMNpoca H
HEOJTHO3HAYHOCTh TMOAXOJ0B K HCCIEAYeMO mMpoOjeMaTuke B CleNHUaIbHOU
mutepatype. JlocTHKeHue IMONMHEHUIIero eIUHOMYIINS B Pa3peIICHUH TPOOIeMbI
ynpa3aHuwio Obl camy mnpobieMmy. Bmecre ¢ TeM MHOrOYMCIEHHbIE MHEHUS
MOJIPa3yMEBAOT Pa3HYI CTENEHb WCTUHHOCTH U TJIYOMHBI OCMBICIICHHS
UCCIIENYEMBIX SIBIICHUM.

B kypcoBoii paboTe MpUMEHSITUCH TPY/Ibl OTCYECTBEHHBIX YUEHBIX-IOPUCTOB,
KOTOpBhIE HE BCETJa CXO0XM BO MHEHHsSX. M 3TO, BEpHO, MOTOMY YTO «UCTUHA
POXKIAETCs B CIIOPEY.

OOBEKT KypcOoBO pabOThI: HOPMBI TIPaBa.

[IpenmeT KypcoBOW pabOTHI: JIOAM, OOIIECTBEHHBIE OOBETUHEHHS WIIH
OOIIIECTBO B IICJIOM.

Llens KypcoBod pabOThI: TEOPETUUYECKOE PACKPHITUE TOHITHUS «HOPMBI
IpaBay Kak COIMAIBHOTO SIBICHUS, UCXOJHOTO 3JIEMEHTA, IEPBUUHON «KJIETOUKH)
IpaBa M CyIIeCTBYIOIIEH KiacCupUKaMU HOPM TIpaBa.

3aauu KypcoBoi pabOThI:

1. PackpbITh IOHSTHE HOPM TTIpaBa;

2. PaccMOTpeTh CTPYKTYpY HOPM TpaBa;

3. U3y4nTh OCHOBHBIE BUJIHI;

4. VccnenoBaTh CieIIMAIbHBIC HOPMBI.

CrpykTypa KypcoBOM paboThl 00YCIIOBIICHA MPEIMETOM, IIENIBI0 U 3a1a9aMu
uccienoBanusa. Pabora cocTouT U3 BBEACHUS, JBYX IJIaB, 3aKIIOYEHUS M CIIHMCKA

VCIIOJIb30BAHHOM JIMTEPATYPHI.



I'JIABA 1. [IOHATHUE U CTPYKTYPA ITIPABOBO HOPMbI

1.1 IlonaTHe HOpM IpaBa

Hopma mpaBa mpejactaBisier co6oit 0coO0yr0 pa3HOBUIHOCTH COLMAIBHBIX
HOopM. Kak m apyrue cornuanbHbie HOPMBI, HAIIPUMEP, MOpAJIbHBIC, dTHYCCKUE H
T.1., IPABOBBIC HOPMBI PETYJIUPYIOT OOIIECTBEHHBIC OTHOIICHHUS, YIOPSIOYHBAIOT
WX W TpeIaraloT BapuUaHT OOIISCTBEHHO TIOJIE3HOTO TIOBEICHUS, KOTOPBIH
TIOJI/ICP’)KUBACTCSI MEPaMH COLMATILHOTO NMPHUHYXACHHS. SIBISASICH CrielU(PUIeCKUM
PETYISITOPOM  OOIIECTBEHHBIX OTHOIICHHH, MPAaBO B TO € BPEMS BBICTYIACT UX
JOTIOJTHUTEIIBHBIM PETyJIITOPOM, OHO BO3HHMKAET, KOTJa JIPYTHe PEryJIATOPHI 1O
pa3HBIM TPUYMHAM HE MOTYT 3()(PEKTHBHO pPEryIUpOBaTh COOTBETCTBYIOIINE
OTHOIIICHHSI.

Crenududeckas cdepa peryJupoBaHUs IpaBa IOAPa3yMeBaeT, YTO OHO
CO3/1aeT COOCTBCHHO-IOPHINYECKUE SIBICHUSA, HWHCTUTYTHI, neduHunmu. Tak,
3aKOHO/IaTEIhCTBO CO3/IAET CYOBEKTHI MpaBa, HAACISET OpraHbl TOCYAapCTBEHHON
BIacTH (DYHKIIUSMH, YCTaHABIMBAET PETUCTPAIMOHHBIE U CYACOHBIC MPOIETYPHI,
dopMbI TOKyMEHTOB H T.1. lIpaBo Oaszmpyercs Ha HOpMax MOpPAJH, PEIUTHH,
YeIIOBEUECKOr0 OOIIEXKHUTHS, ITUKH, dTHKeTa. HOpMBI mpaBa MOTYT coaepKarh
NpeTUCAHNS, UICHTUYHBIC MTPEAMUCAHUSAM IPYTHX PETYJSITHBHBIX CUCTEM, HO KaK
TOJILKO TpEANHCAaHNEe CTAaHOBUTCS TIPABOBBIM, €T0 COJEp)KaHue oOOJeKaeTcs B
dbopMy, COOTBETCTBYIONIYIO IMpaBWjaM IOPUAMYECKOW TEXHUKH, M OHO YK€
(GYHKITMOHUPYET UMEHHO KaK IOPUINYECKOE IMPABUIIO.

Hopma mpaBa — 5T0 00mIieo0s3aTelbHOE BEJICHUE, BBIPAKEHHOE B BUJC
BJIACTHOTO TPEANUCAHUS, peryJIupyromee OOIMIECTBEHHbIE OTHOIICHHUS W
oOnazgaroree CIeAyOMUMA Crienn(pUIecKuMI TpU3HAKAMH, BBIICTSIOMUMA UX U3
WHBIX COIMAITbHBIX HOPM: HOPMAaTHBHOCTHIO, CUCTEMHOCTHIO,

00111€0053aTENBbHOCTBIO, (POPMATBLHON ONPENEIECHHOCTHIO W MPEACTaBUTEIBHO



00s13pIBatONINM xapakTepoM. OHM TakKe 00eCIeunBaIOTCA MPUHYAUTEIBHON CHIION
roCcy/apcTBa, COAEepKaTcsa B popMax npaBa U UMEOT OCOOYIO CTPYKTYPY.

Cnemuduueckoe CBOWCTBO HOpPM TMpaBa — WX HOPMATUBHOCTD.
HopMaTuBHOCTH OTpakaeT TUIMMMYHOCTH COLIMATBHBIX MPOLIECCOB, CBA3EH, ABISETCS
CJIEJICTBUEM HX IOBTOPSEMOCTH, BBIPAXXAET BCEOOITHOCTh COLIMAJIBHBIX CBS3EH.
BceoOmHoCTh  O3HauaeT  MaKCHUMAJbHYIO  CTENEHb  PacHpOCTPAHEHHOCTU
OOIIIECTBEHHBIX OTHOIICHUI, WX BHUJOB, BapUAHTOB CpPEAM YICHOB OOIIECTBA.
HopmaTtuBHOCTE mpeamnonaraeT Takke 00s3aTeIbHOCTh U BCEOOIIHOCTh MPABOBBIX
NpEeANUCaHUMN. [IposiBnenuem HOPMATUBHOCTH  SIBJISIETCA OTCYTCTBHE
nepcoHU(GUKAIIUY aAPECATOB TIPABOBLIX HOPM.

HopwMmpbl npaBa 0051a1a10T npeCcTaBUTEILHOO0S3BIBAIOIINM XapaKTEPOM. ITO
O3HAyaeT, uYTO HOPMBI TIpaBa PETYJIUPYIOT OOIIECTBEHHbIE  OTHOIICHUS
MOCPEJCTBOM OJIHOBPEMEHHOTO TMPENOCTABICHUS MX YYaCTHUKAM OIPEIAECICHHBIX
CyOBEKTUBHBIX MPAaB M BO3JIOKEHUS Ha HUX COOTBETCTBYIOUIUX OO0S3aHHOCTEH.
Hopma mpaBa comepxkuT B ce0Oe MNpearucaHue COBEPIIUTh ONpe/eiIeHHbIe
JEUCTBUS, 3alpenieHrue KaKuX-TH0O0 MOCTYIKOB, MPEIOKEHUE BOCIOIB30BATHCS
o BBIOOpPY KakuMU-IHOO mpaBomouusmu. Kak mpaBuiio, conep:kaHue MpaBOBOU
HOPMBI 3aTparuBacT MpaBa U 0053aHHOCTH HECKOJBKUX CYOBEKTOB, XOTSI B TEKCTE
MOTJIO TIOJYYUTh YE€TKOE ONMUCAHUE TTOBEICHUS TOIBKO O HOTO Juia. OCOOEHHOCTh
IpaBOBOM HOPMBI COCTOMT B TOM, YTO OHA HPEANOJaracT B3aUMOJICHCTBUE
IPaBOMOYHOTO U 00s13aHHOTO Nuna. Eciiu HopMa mmpaBa mpeiocTaBiIsieT KOMY-Tr00
IIPAaBOMOYHS, TO OJHOBPEMEHHO HA JIPYro€ JIMIO BO3JIATA€TCSA COOTBETCTBYIOIIAS
o0s3aHHOCTh. TOJIBKO TOM00HAsT MOnENb crnocoOHa obecneduTh dHPEeKTUBHOE
IIPABOBOE PETYJIUPOBAHUE.

Hopma mpaBa obOecneumBaeTCsi MPUHYAWTEIBHONW CHJIOW TOCYIapcTBa H
rapaHTUpyeTcss OT HapyIIEHHH Takke TrocygapcTBoOM. Takoil HeoOXOoIuMBbIN
3JIEMEHT IIPABOBOM HOPMBI KaK CAaHKIUS, COAECPKUT HEXKEATEJIbHbIE MOCIEICTBUA
U1 MpaBoHapymurtene. Peanuzanusa caHKIMM, KaK MPaBUIO, OCYLIECTBISETCS

rocygapctBoM. OOecne4eHHOCTh TOCYyAapCTBOM O3HAYaeT, YTO TOCYAApCTBO IO
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OTHOIIEHWID K IPAaBOBOM HOpPME BBICTYHAeT TapaHTOM €€ HaJJIekKalen
peamuzanuu. Tak, Hanpumep, TIOOA CaMOCTOSTEIBHO NPUHUMAIOT pELICHHS,
BCTYNAlOT B Opak, COBEpIIAIOT CHEJIKU C HEABMXKMMOCTbIO. Ho anga HagexxHou
OpUINYECKON TApAHTUU PETUCTPALIUS STUX AKTOB OCYILIECTBISETCA FOCYIAPCTBOM.
OTO OpraHM3alMOHHOE y4acTHE rocylapcTBa MOMOraeT CyObeKkTaM IpaBa B HX
IIPAaBOMEPHOM JAEATEIBHOCTH.

Hopwma npaBa congepxxutcs B popmax npasa, ero iCTOUYHUKax. TpaauiinoHHO
YKa3bIBAETCSA, YTO HOPMBI MpaBa yCTAHABIMBAIOTCS B TOCYAApPCTBEHHBIX
JOKYMEHTaX — HOPMATUBHBIX MPABOBBIX akTaxX. OJHAKO MPaBOBbIE HOPMbI MOTYT
COJIEP’KAaThCsl B HOPMATHMBHBIX JOTOBOpax, IMpeleNeHTaX, IPaBOBBIX OObIYAsX,
oOIIenpU3HAHHBIX TPUHITUIIAX MEXTYHAPOHOTO TIpaBa U B APyTrux Gpopmax.

BaxxHbIM mpu3HaKOM HOpPMBI IpaBa fABjsieTcsl cucTeMHocTh. Hopma mpaBa
ABJIIETCST YacThio 0OImeld cuctemMbl mpaBa. Hopma mpaBa He CyIIECTBYET
U30JIMPOBAHHO KAaK CaMOJOCTAaTOYHOE ITPAaBWIO, & BXOAWUT B MHCTUTYT IpPaBa, B
COOTBETCTBYIOIIYIO OTpacib npaBa. HopMa mpasa COCTOUT B CII0KHBIX CUCTEMHBIX
B3aMMOCBA3AX C HOPMaMHu CBOEr0 HHCTUTYTAa W JPYTMX HHCTUTYTOB U AK€
orpacieii. Hepenako s peanm3aniuu OJHOM IPaBOBOM HOPMBI HEOOXOIUMO
UCCJIE0BaTh BCE €€ OTHOLIEHUs B cucteme mnpasa. OTAENBbHO B3fATasl MpaBoOBas
HOpMa HE MOXKET HaJJIekaIIuM 00pa3oM BBITIOJIHUTH CBOIO 3a7]a4y — YIOPSI0YUTh
OOIIECTBEHHBIE OTHOIICHHUS.

O0s13aTenTbHOCTh UCIOJHEHUS O3HA4aeT, 4YTO MPEANHUCAaHWs HOPM IpaBa
JOJIKHBI HEYKOCHUTEIBHO COOJIOJAThCS BCEMHU YYaCTHUKAMH OOIIECTBEHHBIX
otHomeHnil. CTeneHb 005A3aTENTbHOCTH HOPMBI 3aBUCUT OT BUJa HOpMBI. Ecnu
HOpMa MpaBa SIBJISIETCS UMIIEPATUBHON U COAEPKUT 3aIlpeT WM OOsI3bIBaHHE, TO
OHa SIBIIACTCA 00s13aTebHOW M TpedyeT OT CyObeKTa MpaBa COOTBETCTBYIOIIETO
Oe3nericTBus wiu nercTBusa. Ecnu ske HopMma mpaBa sSBISIETCS AUCTIO3UTHUBHOM, HO
oHa HeoOs3aTenbHa. CyOBEKT MpaBa CaMOCTOSATEIHRHO MPUHUMAET PEIICHHUE O
1enecoo0pa3HOCTH sl ceOsl BCTynaTh B JaHHbBIC NMPABOBbIE OTHOILICHUS WIIA HET.

Hamnpumep, uenoBek NmpuHUMAET pelIeHUE O MOCTYIUIEHHH Ha paboty. [IpaBo Ha
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TPpYZ — HE 0053aHHOCTh, 3TO UMEHHO NpaBo. Ho ecnu cyOBEeKT mpaBa BCTYMAeT B
JVCIIO3UTHBHBIE OTHOIUEHHS,, OH CTAaHOBHUTCS YYaCTHHUKOM M HWMIIEPAaTUBHBIX
MIPaBOBBIX OTHOIICHUM, T.€. TAKUX, B KOTOPBIX OYyAYT M 3ampeThl U OOBSI3bIBAHUS.
Tak, mocrymiienue Ha paboTy TpeOyeT MOAYMHEHMs MpaBUJIaM BHYTPEHHETO
TPYZIOBOI'O paclopsaKa.

@opMasibHas ONPEAEICHHOCTh HOPMBI IPaBa 0O3HAYAET, YTO OHA U3JIAracTcs
B COOTBETCTBHH C TpeOOBaHUSAMU IOpUandecKod TexHuku. Llens Bcex TpeboBaHui
COCTOUT B CO3JaHUM TOYHOMW, YETKOM, IPOCTOM, ITOHATHOM HOpMBI. Hopma mpasa
JI0JIKHA MCUEPIBIBAIOUIMM 00pa3oM, T.€. TOYHO M KOHKPETHO, CHOpMYIHpPOBATH
aJITOPUTM MPABOMEPHOTO MOBEACHUSA. JTUM OHA OTJIMYAETCS OT UHBIX COLIMAIIBHBIX
HOpM  (HampuMmep, MOpaJbHBIX), KOTOpbIE MOTYT ObITh  OOpa3HBIMH,
HEOJIHO3HAYHBIMH, HEKOHKPETHBIMH U JlaKe U3Jararbes B popme ctuxa, 0acHU UIn
nocioBuilbl. Hopma mpaBa gomxHa ObITh (OPMaIbHO OMpPEACNIEHHON ISl TOTO,
YTOOBI BCE CYOBEKTHI ITPaBa MOHUMAIIU U MIPUMEHSIIN €€ €IMHO0Opa3HO.

HopMbl mpaBa BBIAENSAIOTCS W3 HMHBIX COLIMAIBHBIX HOPM CBOEW 0c00O0M
CTpYKTypol. OHH COCTOAT W3 THUIIOTE3bl, JUCIO3UIMU M CAHKIMH M HMEIOT
aorudeckyto popmyny: «Ecam ..., TO ..., uHaue ...». HexoTopeie corumaibHbie
HOPMBbI MOTYT HE UMETh CaHKILIUH, T.€. MOTYT HE HYKIATbCS B aBTOPUTETE CUJIBI U
peaU3yIOTCS 01 1aBJICHUEM aBTOPUTETA.

Hopma He coBmagmaeT co ctaTbedl HOPMATHUBHOI'O IpaBoBoro aktra. Hopma
npaBa —  TOHATHE  aOCTpakTHOE, pPE3yJabTaT  JIOTMYECKOTO  OCBOEHUS
3aKOHOJATENIbCTBA, TOTNA KAK HOPMATHUBHBIE IPABOBBIC AKThI COCTOST U3 CTATEM,
IYHKTOB, a03aneB. BaxHO BepHO ycTaHaBIMBaTh HOPMY IpaBa U3 TEKCTa
HOPMAaTUBHOI'O IIPABOBOI'O AKTA.

[IpaBo BKitO4WaeT B ceOs JEWCTBYIONIME B OOLIECTBE IOPHUIMYECKUE JTHOO
IIPaBOBBIE HOPMBI.

IOpuanyeckoil HOpMOH SIBJISIETCSl NEpBHYHAs KJIETOYKAa IpaBa, YacTHIA
COAEpkKaHUsI, WCXOJHBIA CTPYKTYpHBIM 3JIEMEHT €ro cucremol. llotomy

CCTCCTBCHHO, YTO HOpPMC IIpaBa CBOMCTBEHHBI BCE KJIIOUCBBHIC YCPTHI IIpaBa Kak
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0CcO00ro COUANbHOIO SIBAEHUS. XOTS W3 JAHHOTO MOJIOKEHHUS HE CIEIYET, UTO
MOHATHSA IIpaBa M HOPMBI IIpaBa HMEIOT coBnageHue. [IpaBo W eguHWYHAas
IOpUAMYECcKass HOpMa COOTHOCHTCS MEXAy coOOl Kak oOuiee M OTIEIbHOE,
KOTOpBIE BMECTE C YEPTaMU CXOJICTBA UMEIOT U TaKXKE CBOM OCOOEHHOCTH.

OTtnenbHO B3sTHIE MMPAaBOBas HOpMa JIMOO TpyIina HOPM ell€ He €CTh IPaBo.
[IpaBoMm sBIsIETCS cUCTEMA IOPUIUYECKUX HOPM, KOTOpasi B 0oJiee BUAE BbIPAXKAET
B JIaHHBIX HOPMax TOCYJapCTBEHHYIO BOJIIO, €€ OOIICUEIOBEUSCKUN U KIaCCOBBIN
XapakTep, OHA MPOHM3aHA €AUHBIMU 3aKOHOMEPHOCTSIMU U MPUHIUIIAMH, KOTOPBIE
00yCJIOBJIEHBI SKOHOMHUYECKOM, MOJIUTUYECKOW U TyXOBHOM CTPYKTYpOH coluyma.
Kaxnas enuHuyHas mpaBoBasi HOpMa IMPUOOpETaeT KayecTBO, KOTOPOE CBOMCT-
BCHHO IPaBy, B 00IIEM, TOJBKO OyIydH BKIFOYEHHOM B €ro O0IIYI0 cUCTEMY .

B T0 Xe camoe BpeMs HOpMa TMpaBa CIYXUT OTHOCUTEIBHO
CaMOCTOSITEJIbHBIM ~ SIBJICHUEM, OO0JIAJalolUM COOCTBEHHBIMH CIEIU(PUUIECKUMU
OCOOEHHOCTSIMHM, KOTOpbIE YINIYOJSIOT W KOHKPETH3UPYIOT HPEICTaBICHUS O
IpaBe, €ro IOHATHE CYIIHOCTH U COIEPXKAHUU, O MEXaHU3ME PETYJISTUBHOIO
BJIMSIHMSL HA OOILIECTBEHHbIE OTHOILIECHHUS.

HccenenoBarenu 1aBHO 3aMETHIIM, YTO HOpMa KakK TaKOBas B UACTOM BHUJEC B
npupoje He cymiectByeT. OHa Bcerna sBisieTcss HOpMoOMl dero nubo (mpuObLiy,
MOBEJICHUS, KOJWYECTBEHHOM WM KAuyeCTBEHHOM OICHKM U T. 1.). B
IOPUCIIPYACHIUNA IIHAPOKO MCIOJIB3YIOTCS IOHATHUS COLMAIbHOM, TEXHUYECKOU U
npaBoBOil HOpM. B cBOIO ouepenb, OHU BHICTYIAIOT 00SA3aTEIbHBIM CTPYKTYPHBIM
KOMIIOHEHTOM TaKHUX HAJICTPOCYHBIX CUCTEM, KAK ITOJIMTUKA, MOPAJb, PEIUTH,
HPaBCTBEHHOCTD, ICTETUKA U .

TexHuueckre HOPMBI OCHOBAaHBl HAa IO3HAHWHM IPUPOABI, PETYIUPYIOT

IMIOBCACHUC B CUCTEMAX «YCJIOBCK MalllHA».

! Bomno C. B. Hopma npapa: NOHATHS, CBOWCTBA, Knaccu(UKaIus U cTpykTypa: crathsa / C. B.
Bomno. — M.: IIpaBo u coBpeMeHHbIe rocynapcTtsa, 2016. - Boin.7. — C. 45-47.
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CoumanpHble HOPMBI OCHOBAaHBI Ha MO3HAHWM 3aKOHOMEPHOCTEW pPa3BUTHS
oO1iecTBa, PEryaupyroT B3auMHOE MoBeAcHue jroAed. OHU BKIIOYAIOT B ceOs
HOPMBI MOpaJjii, OOLIECTBEHHBIX OpraHu3aluii, OObIYau.

C. C. AnekceeB ompeneseT colalbHble HOPMbI KaK COLIMAIBLHO BOJIEBBIE,
UCTOPUYECKU CJIOKUBIIHMECS WU IIEJICHANPABICHHO YCTAaHOBJIEHHBIE MACIITaObI
TIOBEIEHNs, PErYIMPYIOLINE NOBEAEHHUE M0l B 00mmecTse?,

CouuanbHbple HOPMBI 00pa3yloT eauHyro cucteMy. OHHM 00ecCreunBarOT
BCECTOPOHHEE U TITyOOKOE€ BO3JICHCTBHE Ha KU3HBH OOIIECTBa, Ha BCE €€ Cepshl.
OTU HOPMBI PaCCUUTAHBI HA TO, YTOOBI HAMPABJISTH MOBEJACHUE JIIOJICH B Oy IyIIIEM,
T. €. B 3apaHee He 3a(DUKCUPOBAHHBIX clydasx.Tak Kak OHU JEHCTBYIOT B CUCTEME,
TO MOTYT MOJAPA3JAETATHCS MO PA3IMYHBIM OCHOBAHUSIM. [JIaBHBIM SIBJISIETCA
JeJICHue 3THUX HOpM T0 cepam peryaupyemMbix OTHolIeHu. Takum oOpazom,
BBIJICJISIIOTCST HOPMBI O0OBbIYad, HOPMBI MOpPaJIM, HOPMBI TIpaBa W KOPIIOpPATHUBHbBIC
HOPMBL.

ITockonbKy HOpMBI IpaBa SIBIAIOTCA OJHOW M3 Pa3sHOBUIHOCTEH COLIMAIb-
HBIX HOPM, Ha HUX PacCIpOCTpPaHEHBbI OOIHME YepPThl, KOTOPbIE MPUCYIIN TaHHBIM
HOpMaM.

Bmecte ¢ Tem, HOopMa mpaBa OTIMYAaeTCS OT OOBIYas, HPABCTBEHHOM,
KOPIOPATHBHOW W TIPOYCH COLMAIBHOW HOPMBI CHEIU(DUYSCKUMH TpH3HAKaAMHU,
XapakTepHbIMu depramu. K Oojee CylmecTBEHHbIM W3 HHUX OTHOCSTCS
HoCJIeayomue:;

1. HopMa mnpaBa CIyXUT EOUHCTBEHHON B psAy COLMAIBHBIX HOPM,
UCXOMSMICH OT TOCyIapcTBa, M OHA BBHICTYMAEeT OQPHUIIMATBHBIM BBIPAKECHUEM
roCyJapCTBEHHOU BOJIM. BHE 3aBHCUMOCTH OT CJIIOBECHOU (hOPMYJIHPOBKH, B KAaKOU

BBIp@)KEHA Ta MO0 TIpodYasl MpaBOBas HOPMa, OHA BCET/a MPECTABISET SBISCTCS

2 I{ut. Adanachesa JI.B. HopMbl IpaBa 1 ux JeiicTsue: Bompockl Teopuu: aBToped. IuC. . . KaH]I.
topua. Hayk / JI. B. AdanaceeBa. - M., 2015. — C.176 .
% Adanacwena JI.B. Hopmbl mpaBa u ux Aeiictsue: Bompocskl Teopuu: aBToped. MUC...KaHI.
topua. Hayk / JI. B. AdanaceeBa. - M., 2015. — C.176 .
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BJIACTHBIM  0OIIE00s3aTeNbHBIM — MPEANUCAHUEM TOCYIapCTBa OTHOCHTEIBHO
BO3MOXKHOI'0, pa3peliaeMoro | 3amnperiaeMoro IoBeIeHus Y€I0BEKa,

2. HopMbl mpaBa OTAUYHBI OT MHBIX COLIMATIBHBIX HOPM CBOWCTBEHHOMW JIUIIb
uM (opMaIbHON ONPeNeNEHHOCThIO, BhIpaXKAIOUIEHCS B MEPBYIO OUepelb B TOM,
YTO TMPaBOBbIE HOPMBI H3JAIOTCA JIMOO CAHKUMOHUPYETCS TOCYAapCTBOM U
BBIPAXKAIOTCSI B YCTAHOBJIEHHOM, 1100 mpu3HaBaemoil uMm ¢opme. K npumepy, B
dopMe 3akoHa JMOO TOA3AKOHHOTO HOPMATUBHOIO aKTa, JOroBOopa C
HOPMATUBHBIM COJIepKaHUEM, NMPABOBOTr0 oObiuasg. dopMasbHas ONpeaesiEHHOCTh
CBsI3aHa M CO CTPYKTYpPOIl HOpM TpaB —cHeUPUUECKUM BHYTPEHHUM CTPOCHUEM U
UX TPEOCTaBUTEIbHO-00S3bIBAIOIINM XapaKTepOM, TO €CTh COYE€TaHHeM B cebe
NPEIOCTaBICHUIN U OrpaHUYEHUN BHEIIHEW CBOOOIbI JIUI] B MX B3aUMHBIX OTHOIIIE-
Husix. llpencraBuTenbHO-00S3bIBAIOIINM XapakTep MPaBOBBIX HOPM pa3peliaet
yIIOBJIETBOPSITH 3aKOHHBIM MHTEPEC YMPABOMOUYEHH Oro cyObeKTa uepes JelcTBUe
00513aHHOTO JIUIIA;

3. HopMbl mpaBa ciy>XaT €IWHCTBEHHBIMU B PSAY COIMAIBHBIX HOPM, KO-
TOpbIE IOAJEPKUBAIOTCA B CBOCH peaIU3alMy, OXPAHSIOTCA OT HAPYIICHUU
MPUHYAUTEIIBHOM CUJIOW TOCYyAapCTBa. BhlllleckazaHHOE HE MPOTHBOPEYUT TOMY,
YTO IIPaBOBas HOPMA, KaKk WU MHOM BHUJ COLMAIBHOM HOPMBI, B MOJABJISAIOLIEM
OOJBIIMHCTBE CIIy4aeB MCTOMHSACTCS TpaKIaHAMU CO3HATENbHO U JOOPOBOJBHO, B
CJIEICTBUM 4Yero oOecleYyMBaeTcss Mepoil yOexaeHuss W BocnuTaHusa. M Tombko
TOT'/1a, KOTJ1a BIIUSIHUE JAHHBIX CPEJICTB OKa3bIBACTCS HEJIOCTATOYHBIM, MOSBIISIETCS
Ha/JI00HOCTh B HCIIOJIb30BAHUM COOTBETCTBEHHOW MEpBI MPUHYKICHUS. XOTS B
OTJIMYME OT HOPM MOpaI, KOPIOPATUBH OM U MHOW COLMAIIBHOW HOPM bI, MEPOU
OPUHYXACHUS, K UICIIOJIHEHUIO KOTOPOM CITy’KaT pa3Hble CPe/ICTBa OOLIECTBEHHOIO
BJIMSIHUSA, 34 HOPMaMu MpaBa, IOMHUMO TOTO, BCET/Aa CTOUT aIlapar rocygapcrsa,
KOTOPBIN CHOCOOEH, KOTjJa 3TO HEOOXOAMMO, MPUHYXIATh K MX COOJIOJCHUIO.

NMeHHO BO3MOXHOCTH TOCYJApCTBEHHOIO MNPHUHYXIEHHUS KaK TapaHTHs
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peanus3aluy, OXpaHbl OT HAPYIIEHUH CIYXUT CHEHU(PUUECKUM MPU3HAKOM
IOPUIMYECKUX HOPM*?;

4. Hopma mpaBa CKIaAbIBAIOTCS U3 2-yX pPa3HOBUAHOCTEW oOIIe-
00s3aTeNbHBIX  MPABOBbIX  MPEANHCAHHWI: MpaBUJI  TMOBEIEHUS; HCXOIHOMU
(OTIIpaBHOM,  yupeauTeabHON) HOpMbl. [IpaBuia mOBeACHUS — SIBISIOTCS
HEIOCPEACTBEHHO PETYISATUBHBIMM HOPMAMH, HOPMaMHM MPSMOTO PETYIMPOBAHUS.
OHUM  OTJIIMYHBI  NPEAOCTABUTENILHO-00S3bIBAIOIIUM  XapakTepoM, TO €CTh
YCTaHABIMBAIOT MPU HAJIUYUH COOTBETCTBYIOLIETO YCIOBUS BHUI U MEPHI,
OXpaHSEMbIX TOCYIAapCTBOM JOJKHOTO IMOBEAEHUS YYACTHUKOB OOIIECTBEHHBIX
OTHONICHWH, MX B3aHMHbIE CYOBEKTUBHBIC MpPaBa U IOPUIUUYECKUE OOS3aHHOCTH.
JlanHble TpaBUJia MOBEACHUS SBISIOTCA OOJBIION YacThbi0 MPABOB O HOPMBI.
Hcxonmuas (oTmpaBHasi, ydpeIAWTeIbHAs) HOPMA, K KOTOP ON OTHOCSTCS HOPMBI-
NPUHIIMIBI, HOPMBI-AEOUHULIUM U T. [., SBISETCA HOPMOH OIMOCPETOBAHHOTO
perynupoBaHus. JlaHHas HOpMa, XOTb M HE PETyJIATHBHAsA, IIOTOMY KAaK CaM a He
3aKpeIUIsieT MpaB U OO0S3aHHOCTEM CyOBEKTOB, HO TEM HE MEHEE TaK)K€ HOCHUT
IpaBOBOI XapakTep; ycTaHaBiIuBaeT (yupexnaaer) oOliue Hayana, HCXOIHbIE
IIOJIOKEHMSI, a TaKK€ HaIpaBJICHUS IPAaBOBOTO PETYIMPOBAHUS, INPUHUMAET
ydacThe B HEM ONOCPEIOBAaHHO, JCHCTBYS B CHCTEMHOW CBSI3M M E€OUHCTBE C
HOpPMaMH- [PAaBHJIAMU MOBEACHMS, JETAIU3ZUPYIOTCS M PEATNU3YIOTCS 4Yepe3 HUX.
Kak KoHCTaTupyeT mpakTHKa, IpPaBOBOE pETYJIMPOBAHUE HEMBICIUMO 0e3
OPraHWYEeCKOro COYETaHMUsA, a TAKKE B3aMMO-IOIIOJIHEHHsS B CUCTEME IIpaBa, BO
BCEX €ro OTPaCisAX OTIPABHBIX HOPM U HOPM-IIPaBUJI ITIOBEICHMUS;

5. Byayuu, kak Bce COLMAIBHBIE HOPMBI, C OJHOW CTOPOHBI, PE3YJIBTATOM
oToOpakeHns: 0OBEKTUBHOTO MUpa, 0000meHns uHbopMauu o HEM, C IPYyroi—
CPEICTBOM OOpaTHOTO BIMSHMS, COIMAIBHBIM DPETYISITOPOM OTHOIICHUN Cpeau
aroel B oOmiedenoBeyec KOM U KJIACCOBOM HHTEpEC €, HOPMBI IpaBa M B 3TOM
KayeCTBE OTJIMYHBI CYIIECTBEHHbIMH OCOOEHHOCTSIMH. CyThb HMX B TOM, YTO

OPpUANYCCKHC HOPMBI, KaK U IIPaBO B O6IH€M, HC IIPOCTO COI_II/IaJ'H)HBII‘/'I, a €lc u

* Kyiikos B. M. IIpaBa uenoBexa u BaacTh 3akoHa / B. M. XKyiikos. — M.: Uadpa, 2016. — 477 c.
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TOCYJApCTBEHHBI PETYJSITOp OOIIECTBEHHBIX OTHOIICHHH. ITO CBOMCTBO
MPABOBBIX HOPM BBIPAXKAETCSA B PACCMOTPEHHBIX BBIIIE ACIIEKTaX UX OPTraHUYECKOU
CBSI3U C TOCYJAapCTBOM, a TakKe B TOM, YTO OHM SIBJISIIOTCS HEOOXOIUMOM
IOpUAAYECKass MPEANOCBUIKOM  MPABOOTHOLIEHWM, E€IWHCTBEHHBIMU  CPEIH
COIIMATIBHBIX HOPM, Yb€ BJIMSHUE Ha OOIIECTBEHHBIC OTHOIICHMS BIICUET s
KaXXJ0r'0 €ro YY4aCTHHUK a FOPUAAYECKOE MOCIEICTBUE, TAPAHTOM KOTOPBIX CIIYKUT
rocynapctBo. FOpuanyeckoit HOpM Ol ABJISIETCS IPEeANUCaHUEe O0IIEero XapakTepa.
OHa paccuuTaHa Ha MHOXECTBO OTHOIIEHMM ONPEAENEHHOTO BHAA U
WHJUMBUIYaJTbHO HENEPCOHU(PUIIUPOBAHHBIX JIMI], KOTOPbIC TMOMAMAAAIOT IO
ycioBusi e€ aeictBus. I[IpaBoBass HopMa oToOpa)kaeT W pEryaupyeTr Oosee
TUIMUYHBIE OTHOILLICHUS CPEIU JIOAECH, B YIIOPSIAOYEHUN KOTOPBIX 3aMHTEPECOBAHO
M TMPUHUMAET Yy4YacTue TocyHapcTBo. K mpumepy, OTHOIIEHHS IO TIOBOIY
COOCTBEHHOCTH, TTOJINTUYECKOMN BJIACTH, YIIPaBJIECHUSI, PABOCYIHs, OXPaHHI MPaB U
CBOOOJI IpakJaH, OpraHu3aluu Tpyaa, 00pbObI C MPECTYMHOCTHIO. Y CTaHABIUBAS
JUII  YYaCTHUKOB  PETYJIMPYEMBIX  OTHOLICHUM  OXpaHseMble, a  TaKkKe
rapaHTUpyeMble TOCYJapCTBOM B3aMMHbBIE CYOBEKTHBHBIC MpaBa U HOPUIAYECKUE
00S3aHHOCTH, HOPMBI  TpaBa MPUAAIOT ATHUM  OTHOIICHHUSIM  XapakTep
npaBooTHOLIeHUM. [lpy TOM MOpUAMYECKHE HOPMBI CaMH BBICTYIAIOT Kak
a0CTpaKTHO-TUNIMYECKAss MOJENb MPABOOTHOIIEHHUS, KOTOpas MpU HACTYIUICHUH
NIPEIyCMOTPEHHBIX B TaKUX HOPM ax YCJIOBHM MOXET 00pa30BaThCS B peaibHOM
KU3HU, B TIPOIECCE IMPABOBOTO PEryJUPOBAaHHS TOro JHOO MPOYEro BHIIA
00IECTBEHHBIX OTHOILLIEHUNA>;

6. Tem cambiM HOpPMBI MpaBa —HU B ATOM TaKXe HX CYIIECTBEHHAs
OTJIMYUTENIbHAST OCOOCHHOCTh — BBICTYMAIOT OJJTHOBPEMEHHO M KaK MOJENb, Mepa,
ATaJOH, MaclITad COOTBETCTBEHHOI'O BBIPAXXEHHON B HHUX TrOCYAapCTBEHHOM BOJIE

AOJIDKHOI'O, pa3pCiaacMoro 1100 3alpemacMoro moBCACHUA J'IIOI[GfI, " KaK MCPHJIIO

® Munkesuu A. B. Hopmsl ipaBa / A. B. Murikesuu // IIpo6aembl o6l Teopuu rocyiapcTaa
u npasa. - M.: Jlorce, 2015. — ¢. 103-105.
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OLICHKH, KPHUTEPUN TMPaBOMEPHOTO U HEMPABOMEPHOTO, 3aKOHHOTO M MPOTHU-
BO3aKOHHOTO MTOBE/ICHUS.

O6o0uias paccCMOTpPEHHbIE MPU3HAKK, KOTOPBIE XapaKTEPHU3YIOT HOpH-
JIUYECKYI0 HOpPMY, MOXHO cdopMynupoBath €€ ompenenenue. Hopma mpasa
CIY)XKUT HCXOISAUIMM OT TOCyIapCcTBa M UM OXpaHsieMoe 00I1e00s3aTelIbHOe
dopmanbHO- oOmpeAeNéHHOEe TpEANUcCaHhe, BHIPAKCHHOE B BHIE IpaBuia
MOBEJEHUSI JTMOO OTIMPABHOIO YCTAHOBJICHHUS U SIBISAETCS TOCYJApPCTBEHHBIM

PEryasTOpOM OOIIECTBEHHBIX OTHOIICHUHU.

1.2 Ctpyktypa HOpM IIpaBa

OCOOEHHOCTH, COIEPKAHNE U Ha3HAYeHUe OOJbIIEH YacTH MPAaBOBBIX HOPM
—IpaBuJI TIOBEAEHHMS —TECHO B3aMMOCBS3aHBI C MX CTPYKTypoil. Bceskas takas
HOPMa YCTAaHABIIMBAET Ul BCEX YYACTHUKOB PETYIUPYEMBIX €10 OOIIECTBEHHBIX
OTHOINEHWI B3aMMHBIE MPaBa, OOS3AHHOCTH, IPEAyCMATPUBAET (PAKTUUECKUE
00CTOSTENLCTBA, MNPU HAIMYUM KOTOPHIX HOCHUTEISAMHM JAHHLIX  IpaB U
00S3aHHOCTEM CTAHOBATCS ONpPENEC/IEHHBIE, KOHKPETHBIE JIHMIA —CYOBEKTHI
IPABOOTHOLIEHUH; IpeaynpexaaeT 00 MOCAEACTBUAX HAPYIICHHS JTOH HOPMEIL.
TakoMmy coaep:KaHHIO HOPMBI IIPaBa —IIpaBHja IOBEAECHHS —COOTBETCTBYET CBOM-
CTBEHHAs JIMIIb €l CTPYKTypa —BHYTPEHHEE CTPOCHHE, KOTOPOE XapaKTEPU3yETCs
€IMHCTBOM M B3aUMOCBS3BI0 COCTABISIOMIMX €€ TPeX DJIEMEHTOB: JUCIIO3UIHH,
TUIIOTE3bI, CAHKIIUK®,

I'umore3a (MPENIIONOKEHHE) CIY)KHUT DIEMEHTOM IIPaBOBOM HOPMBI, B
KOTOPOM YKa3bIBA€TCsl, MPH KAKHUX YCJIOBUAX HYKHO PYKOBOICTBOBATHCS JTHM
OpaBUIOM. B rumorese wusnararorcs Te (QaKTHYECKHE OOCTOSATENLCTBA, IIPH

HaJIM4YMH KOTOPBIX Y JIUI ITOABJIAIOTCA IOPUINYICCKHC IIpaBa U 00S13aHHOCTH.

® Babaes B. K. Crpykrypa ropumuueckoii nopmel / B. K. Babaes. — Caparos: U3a-Bo
Caparosckoro yH-Ta, 2015. — 197 c.
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Jucniozuius (pacnopsbKeHUe) BBICTYHAET 3JEMEHTOM IMPaBOBOW HOPMBI, B
KOTOPOM YKa3bIBAETCS, KAKUM MOKET JIMOO JTOJKHO ObITh MOBEJACHUE NMPU HATMYUU
YCJIOBUM, KOTOPBIE NMPEIYCMOTPEHBI TMIIOTE30M. /MCIIO3UMLMSA pacKpbIBA€T caMo
IPaBUJIO TIOBEJEHUSI, COJIEPKAHUE IOPUIMUECKUX TTpaB, 0053aHHOCTEH JIMII.

Cankuus (B3bICKAHHE) CIYKUT 3JCMEHTOM IIPAaBOBOH HOPMBI, B KOTOPOM
OTIpeNeNIACTCS, KaKhe Mephl TOCYJAapCTBEHHOTO B3BICKAHUSI MOTYT OBITh
MPUMEHEHBl K HAPYLIUTEIIO MPABUIIA, IPEAYCMOTPEHHOrO AUCTo3ulineil. CaHKIus
OIpENIEIISICT MEPhI IOPUANUYECKON OTBETCTBEHHOCTHU 3a HAPYLIEHUE ONMPENCIEHHOU
HOPMBI ITpaBa.

CtpyKTypa HOpUIMYECKOW HOPMBI KaK JIOTMYECKas B3aUMOCBSA3b TMIIOTE3HI,
JUCTIO3MIINH, a TaKXKE CaHKIMK B Oojee OOIIeM M KPaTKOM BHUJE MOXET OBITh
BBIpaXKeHa (POPMYJION: «eCiii —TO —MHaYe (B MPOTUBHOM CTydae)»’.

Takum o00Opa3om, HOpMa TMpaBa MOXKET HCIOJHATh CBOUM HEMOCPEICTBEHHBIE
PEryISITUBHBIE (PYHKIIMM TOJBKO MPU HATMYUHU BCEX €€ CTPYKTYPHBIX AJIIEMEHTOB.
[IpencraBum, 4YTO B HOpPME HE YyKa3aHbl OOCTOATENHCTBA, NPHU KAKUX OHA
JEUCTBYET, T.€., OTCYTCTBYET Tunore3a. Takas HopMa Oyner 0e3KU3HEeHHA, TaK Kak
HEU3BECTHO, IIPU KAKOM YCJIOBUU HY)KHO PYKOBOJCTBOBATHCS M3JIOKEHHBIM B HEU
npaBwioM. Eciyu B HOpME HET NUCIO3ULMHK, TO JAHHAs HOpMa IPeBpallacTcs B
«IIYCTBIIIKY», OHA TEPSIET KAYECTBO COLIMAIBbHON HOPMBI. OTCYTCTBUE B CTPYKTYpE
HOPMBI ~ CaHKIIMM, KOTOpasi oOecleuyumBaeTcs MepaMH TOCYJapCTBEHHOTO
NPUHYXICHHS, JMIIAeT €€ KadyeCTBa IPABOBOM HOPMBI, MOTOMY YTO BaXXHBIM
IPU3HAKOM HOPMBI IpaBa CIYKUT OoXpaHa €€ rocyaapcTBoM. COOTBETCTBEHHO,
HOpMa IIpaBa MOXET AaKTUBHO OKa3blBaTh BO3JEHCTBUE HA OOIIECTBEHHbIE
OTHOMICHUS, OBITh WX TOCYJAPCTBEHHBIM PETYJISTOPOM JIUIIL TPH EIWHCTBE U

JIOTUYECKOW B3aUMOCBSI3U KAXJI0T0 €€ CTPYKTYPHOI'O JJIEMEHTA.

" Kypsuies C. B. O crpykrype ropuaudeckoit Hopmsl / C. B. Kypbines. — Upkyrtck, 2016. - Boim.
5. —c. 27-29.
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I'TABA 2. BU/IbI HOPM IIPABA

2.1 OcHOBHEIE BHUIBI

[Tox xnaccudukarueit, B o011eM, Moapa3zyMeBaeTCsl «CUCTEMA MOIYMHEHHBIX
IIOHATUMN OIPEHEIEHHON OTpaciy 3HaHUs WU ACATEIBHOCTH 4YEJIOBEKA, KOTOpas
UCITONIB3YETCA KaK CPEJICTBO U1l YCTAHOBJIEHUS CBSI3€M MEXAY dTUMH MOHATUAMU,
SBJICHUW MOHATUN MO KJaccam, OTAeNaM, pa3psjaM B 3aBUCHMOCTH OT M OOIIMX
npu3HakoB». JlaHHoe oOlee MoHsATHE KiIacCU(PUKALKUKA TOMOraeT HaM MPaBHIIBHO
caenath Kiaccuukanuo HOpM IpaBa, He YIYCTUB IIPU 3TOM HUYETO BaKHOTO.

Knaccudukanms HOpM TpaBa  OCHOBBIBAETCS HAa  MOJIYJIBHOH W
COIIMOJIOTMYECKON CTPYKTYypax HOPMBI IIpaBa M TakK K€ HMEET MPAKTUYECKOE
3Ha4YECHHUE.

[IpocMOTpeB 1OpUAMYECKYIO JUTEpPATYypy O HOpMax IpaBa, HaMHu ObLia
BBISIBJIEHA CJIEIYIOIIas KiaaccupuKamnus &

- M0 IOPUAUYECKON CUJIE COAEPKAILETO HOPMBI aKTa (HOPMBI MEKIyHAPOIHO
— MPaBOBBIX aKTOB, 3aKOHOB, MOI3aKOHHBIX AKTOB).

C nomoupl0 IOPUANYECKON CHUJIBI aKTa MOKHO IOCTPOUTH ONpPEACIEHHYIO
UEPAPXUIO MPABOBBIX HOPM, U ONPEEINTh, KaKasi U3 HUX OyAeT MPUMEHATHCS MIPU
pELIEHUH KOJUTU3U M.

«Bo Bcex ciydasx pacxXxOXICHHS HOPM 3aKOHAa MU NOA3AKOHHBIX AKTOB
JNEUCTBYIOT OIPENENICHUsI 3aKOHOB. llocnenyrommii HOpMaTUBHBIA aKT TOTO XKeE
(MM BBINIECTOSIIIIETO) TOCYJApCTBEHHOTO OpraHa BHOCHUT W3MCHCHHS B
IPEABLAYIIHE.

3nech TOpeACTaBiI€H TUIHWYHBIA ciydail mpaBoBod komwnsuu. [lpum
PACXOXKIACHUU HOPM, BBILIECTOSIINNA FOCYIApPCTBEHHBIM OPraH BHOCUT W3MEHEHUS

1100 B OJIMH, TUOO B IPYroil HOPMATUBHO MIPABOBOM aKT.

8 Mopos E. H. IIpaBoBas HOpMa Kak LIeHHOCTb: aBToped. Juc... Kau. opus. Hayk / E. H. Mopos.
- Yensgounck, 2016. - 29 c.
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- M0 OTpacjsiM MpaBa: YroJIOBHO — IMPABOBBIC, IPa)KAaHCKO — IPABOBBIC;
aIMUHUCTPATUBHO — TMPABOBbIE; HOPMBI TOCYAApPCTBEHHOIO TIpaBa; HOPMBI
TPYJI0BOT0, 3€MEJIbHOT'0, CEMEMHOI0 MpaBa.

Yamie Bcero BBIACISIOT JBE TPYMIBI HOPM:

1) HOpMBI MaTEPUATILHOTO MIPABA;

2) HOPMBI TIPOIECCYaIBLHOrO MpaBa.

HopMbl MarepuaiapbHOrO TpaBa TMPUMEHSIIOTCS TIPH  YPETYJIUPOBAHHUH
o011ecTBEHHBIX OTHOIICHUH. OHU ompenensioT OOS3aHHOCTHU, a TaKXkKe IpaBa
cyObekToB mpaBa. K TakumM HOpMaM OTHOCATCSI HOPMBI  yTOJOBHOTO,
IPaKIaHCKOTO, CEMEHHOTO, TPYI0BOTO MpaBa u T.II.

Hopwmbl mporeccyanbHOro mpaBa yCTAHABIMBAKOT TOPSJIOK MPUMEHEHUS
MaTepHaIbHBIX HOpM. OHU UMEIOT OpPraHU3aIlMOHHBIN XapaKTep, TaK KaK SBIISFOTCS
BTOPUYHBIMH B COOTHOIIICHHHM C MaTEPHAIbHBIMU. Takue HOPMBI TPEICTABICHBI B
YTOJOBHO — IPOIECCYaTbHOM, TPaXKIAHCKO — MPOIECCYaTbHOM KOJEKCaX U BO
Bcex c(epax mporeccyaabHOTO Mpasa.

-0 CIMOCO0y PpEeryJaupoBaHUs OOIIECTBEHHBIX OTHOIICHWH pPa3IuyaroT:
UMIICpAaTUBHBIC; JUCIIO3UTHBHBIC; OJJaHKETHBIC, PEKOMEH IaTeIbHBIC.

NMmepaTrBHBIE HOPMBI SBJSIOTCS CTpOro obsi3arelbHbIMH. Hampumep, cCT.
849 T'paxmanckoro Komexca P®° ompenensier, yto 6GaHK 00S3aH 3a4KMCIAThH
MOCTYMHBIITKE HA CYET KIIMEHTA JICHS)KHBIE CPEJICTBA HE IMO3KE JHS, CICAYIOIIETO
3a JHEM IMOCTYIUICHUS B 0AHK COOTBETCTBYIOIIETO TUIATEKHOTO JOKyMeHTa. Tak ke
O0aHK 00s13aH 10 MPOIICHUIO KJIMEHTA BBIJIABATh €My WJIU XK€ MEPEUUCIIATh C €Tro
cuéTa JCHEeXKHBIE CPEJCTBA HE IMO3XKE JHS, CICAYIOIIEro 3a JHEM MOCTYIUICHUS B
0aHK COOTBETCTBYIOIIETO IUIATEKHOTO JOKYMEHTA.

JIMCTIO3UTHBHBIE HOPMBI JICHCTBYIOT TOJBKO TOTJa, KOTJa CTOPOHBI

HpaBOOTHOHIeHI/Iﬁ HC IIPUXOOAT K COIVIAaCHIO M HC YCTaHABJIMBAJIM HHBIX YCHOBI/Iﬁ

¥ I'paxxnanckuit koneke Poccuiickoit denepanuu (4acts Bropas) ot 26.01.1996 N 14-®3 (pen.
ot 05.12.2017) (c u3m. u nom., Berym. B cuny ¢ 01.06.2018) // Cobp.3akoHonarensctBa PO, -
29.01.1996, -N 5, -Cr. 410.
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MOBEJICHNUs, TO €CTb OHU UMEIM B BHUJY CYIIECTBOBAHME HWHOTO BapUaHTa
MOBEJICHUsI. DTO W OTIWYAeT UX OT ummepaTuBHbIX HOpM. Hampumep, ct. 1001
I'paxxnanckoro Konekca P®, koTopas onpenenser, 4T0 KOMUTEHT 00si3aH MOMUMO
yIUIaThl ~KOMHUCCHUOHHOTO  BO3HArpaKJICHHUS 3a  JICJIbKpelepe BO3MECTHUTH
KOMUCCHOHEPY U3PACXOJOBaHHBIE UM HAa MCIOJHEHUE KOMUCCUOHHOTO MOPYYCHUS
CYMMBI.

briankeTHON HOpPMOI SIBJISIETCST HOpMa, KOTOpas COAEPXKHUT B cebe oOiiee
yKa3zaHue Ha OIpeesI€HHbIE TPaBUiia MOBEJICHUs, a CaMH 3TU IIpaBUia U3Jaraer B
WHBIX aKkTaX. TakKuMU HOpMaMu SIBIISIOTCS CAHUTAPHO — TEXHUYECKHE HOPMBI,
npaBuja JIOPOKHOTO JBIDKCHMsI, TIpaBUJia TEXHHKU OE30MacHOCTH | T.1.,
Hanpumep, 4. 1 ct. 142 TK PD0: paboromarens u (M) yIOJTHOMOYEHHBIE UM B
YCTAaHOBJICHHOM TOPSKE MPEJACTaBUTEIN pab0OTOAATENIs, JOMYCTUBIINE 3aCPIKKY
BHITUIATHI paOOTHUKAM 3apaOOTHOM TUIAThl M JAPYTHE HAPYIICHUS OIUIAThI TPY/a,
HECYT OTBETCTBEHHOCTH corjiacHo TK P® u unbiM denepaabHbIM 3aKOHAM.

PexomeHaTenpHblE HOPMBI HAIpaBJIEHbl T'OCYJAapCTBEHHBIM OpraHam H
IpyruM OOIIECTBEHHBIM OpraHu3anusM. B HUX comepkarcs ykazaHusi Ha HauOoliee
Kelmaemoe, €  TOYKH  3pEHUS  rocydapcTBa,  TOBEJCHHE  CYOBEKTa.
PekoMmeHnnarenbHble  HOPMBI  «OOBIYHO  aJPECYIOTCS  HETrOCyAapCTBEHHBIM
OPEANPUATUSM, YCTAaHABIMBAIOT BApUAHTBI JKEIATEIBHOrO IS TOCyAapcTBa
NOBEJEHUS». ODTHUMH HOpMaMU MOT'YT Ha3bIBaTbcs Tak Ha3zbiBaeMmble ['OCToI, oHU
OPUMEHSIOT MEXIYHApOAHBbIE CTAHAAPTHI, HOPMBI MPABUJIa MO CTAHAAPTU3ALUU B
onpeneneHHoM nopsaake. Onu yteepxkaatorces ['occtangaprom PO.

-mo  (¢opMe TMPEANUCHIBAEMOTO  TOBEJCHUS: YIIPaBOMOYHMBAIOIINE;
00SI3BIBAIONITHIE; 3aMpEIatoue.

VYrnpaBoMouuBawOUME€  HOPMbI  TOPEACTABISAIOT  CyObEKTaM  IpaBa
BO3MOXXHOCTh BBIOOpA, TO €CTh OH MOXKET JeHCTBOBATH OIpPEICICHHBIM 00pa3zoM

wm Bo3aepxkarbes. Hammpumep, ct. 270 I'paxknanckoro Kogexkca P® npencrapnser

19 Tpynosoit koxeke Poccuiickoit @enepanuu” ot 30.12.2001 N 197-®3 (pen. ot 31.12.2017) //
C3 PD, 07.01.2002, N 1 (u. 1), ct. 3.
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MpaBo Mepeaadyu 3eMeJIbHOTO y4acTKa B apeHy Win 0€3BO3ME3IHOE MOJIb30BaHUe
C coracusi COOCTBEHHUKA JIMIly, HMMEIOIIEMY JTOT Y4YacTOK, B IOCTOSIHHOE
moJib30BaHue (Ha TaHHBI MOMEHT yTpaTUia CHITY).

OO0s3pIBarONIME€ HOPMBI  yYCTAaHABIMBAIOT OOS3aHHOCTH JIMIIA COBEpPIIATh
onpeenéHHble MOJoXKUTeNbHbIe nercTBud. Hampumep, ct. 393 I'paxkmanckoro
Konekca P® ycranaBnuBaeT, 4TO JOJDKHUK OOsI3aH BO3MECTUTH KPEIUTOPY
yOBITKH, TPUHECEHHBIC HEUCIIOJTHEHUEM WM HEHAJJICKAIIUM HUCIIOJTHEHUEM
00s13aTeNbCTRA.

3anpernaroniue HOpMbl, B OTJIUYUE OT 00S3BIBAIONINX HOPM, YCTAHABIUBAIOT
HEJIOMYCTUMOCTh Kakoro- ju6o paedcrBus. Hampumep, cr. 11 3akona «O
Koncrurynmonnom Cyne Poccuiickoit @eneparmm»!! ompenensier, 4ro Cyabs
Koncturynnonnoro Cypa Poccuiickoit denepanuu He MOXKET OBITh UYJIECHOM
(menyratrom) CoBera Deneparuu, aenyrarom [ocyaapcTBeHHOU JIymbl, HHBIX
NPEeJCTaBUTEIbHBIX OPTaHOB, 3aHUMAaTh JUOO COXpaHIAThH 3a cOOOW JApyrue
roCyJapCTBEHHbIC WJIM OOIIECTBEHHbIE JOJKHOCTH, UMETh YAaCTHYIO MPAKTHUKY,
3aHUMATbCA MPEANPUHUMATEIIBCKOM, HWHOM OIUJIAUMBAEMOU JIESITEIIbHOCTBIO,
KpOME IMPEN0IaBaTEIbCKON, HAYYHON U MHOW TBOPUYECKOU NIEATEIbHOCTH, 3aHITHE
KOTOpOW HE JODKHO TMPEMSITCTBOBATH BBHIMOJHEHHIO OO0S3aHHOCTEH CYAbH
Konctutynuonnoro Cyna Poccuiickoir denepaniui U HE MOXKET CIYXKHUTh
YBAXKUTEIIbHOW NPUYMHOW OTCYTCTBUsI Ha 3aCE€laHUM, €CIU Ha TO HE JaHO
cornacusi Koucturyunonnoro Cyna Poccuiickoit @enepannu, TO €CTh OH HE
BIPABE 3aHMMATh 3TU JOJKHOCTM M €MY HPEAINKCHIBACTCS BO3AEPKAHUE OT
3aHATUU ONIPEAEIEHHOIO POJa.

- 110 KpYTy JIMII: OOIlKe; CrelralbHbIE.

OO0mme HOPMBI PACTPOCTPAHSIIOTCS HAa BCEX TpakllaH, a CHCIHAIbHBIE Ha
OTPAaHUYEHHBIA KPYT JUI. BOJBIIMHCTBO HOPM HOCAT OOIIMII XapakTep, a BOT Ha

CIEUHUAJIbHBIE MOXHO TMpuBeCTH Takol mpumep: cT. 11  3akona «O

11 ®enepanbublii KOHCTUTYIHOHHBIH 3ak0H oT 21.07.1994 N 1-®K3 (pexn. ot 28.12.2016) "O
Koncrutymmonnom Cyne Poccuiickoit @eneparuun" // C3 PO, 25.07.1994, N 13, ct. 1447.
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Koncturymmonnom Cyne P®», roe onpenenstorcs 3aHATHS W JACUCTBUSA, HE
COBMECTHMBIE C JOKHOCTBIO cyabu Koucturynnonnoro Cypa Poccuiickoin
Qdenepauui.

«K 4vacTHOMy mnpaBy OTHOCSTCS HOPMBI TPaKJAHCKOTO, CEMEWHOrO,
TPYIOBOI'O M JAPYIMX OTpaciei IpaBa, CBA3AHHBIX C Pa3BUTHEM TIPAXKIAHCKOTO
oOmectBa. [lyOnuyHoe mpaBO BKJIIOYAET T'OCYIAapCTBEHHOE, aJIMHHHCTPATUBHOE,
(uHAHCOBOE, YTOJOBHO-MIPOILIECCYaTbHOE U TPaXAAHCKO-TPOLECCYabHOE U
JIpYrue OTPACIIH MpPaBa, PETYIUPYIOIINE AEATENBHOCTh TOCYJaPCTBEHHBIX OPraHOB
U JIOJDKHOCTHBIX JuL. K myOnmyHOMY MpaBy OTHOCUTCS TaKkKe OONBIIMHCTBO HOPM
YTOJOBHOTO MPaBa.

-110 BPEMEHU JEUCTBHS: BPEMEHHBIE; TOCTOSIHHBIE.

[locTosiHHbIE, WM eml€é WX Ha3bIBAIOT OOBIYHBIE HOPMBI, ACHCTBYIOT, HO
NPOTSHKEHUM HEONPENEIEHHOTO CpOKa, BIUIOTH 10 HMX OTMEHbl. Hampumep, B
CTaThbsIX PA3JIUYHBIX KOJEKCOB COJAEPXKATCA HOPMBI, CPOK JEHCTBUS KOTOPBIX HE
onpenenéd. Ouu OynyT NEUCTBOBATH 10 T€X IOp, TOKA HE OTMEHST 3TOT KOJEKC U
HE BBEIYT HOBBIM.

Bpemennsie ke Ha000pOT, ACHCTBYIOT Ha MPOTSHKCHUH OIPEASIEHHOTO
nepuoga BpemMeHUu. Cpoku (GUKCHPYIOTCS B HOPME WJIM HOPMAaTUBHOM aKTe,
BKJIFOYAIOIIMN TAHHYIO HOPMY.

- 1o cpepe neUCTBUSA: OOITHE; MECTHBIE.

OOmme HOPMBI JEHCTBYIOT Ha BCEM TEPPUTOPUM CTPaHbl U SIBISIIOTCS
o011e00s13aTeNbHBIMU JIJIs1 BCEro HaceneHus. Hampumep, 3T0 MOTYT ObITh HOPMBI,
coaepxarnuecs B Geaepanbubix 3akoHax Poccuiickoit denepanuu:

K MecTHBIM HOpMam OTHOCAT HOPMBI Pa3JIMYHBIX IOCTAaHOBJICHUM TIJIaB
aAMUHUCTpanuii oonactei, npyrux Hopmatusao [IpaBoBeIX AKTOB, IPUHUMAEMBIX

OopraHaMu BJIACTH U YIIPABJIICHHA Ha MCCTax.
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2.2 CneunanbHbIE HOPMBI

Oco00 CTOUT OCTaHOBUTHCS Ha PACCMOTPEHUHU CHELHAIBHBIX JHOO
CIIEHUAIN3UPOBAaHHBIX HOpM. JlaHHble HOpMBI BbLACISIIOT A. B. Iloykos,
aBTOPCKHE KOJUIEKTUBHI IToA pykoBoacTBoM B. B. Jlazapesa u C. C.Anekceesa.

HopMbl-ipyHIMOBL  (yYpeaUTENbHbIE HOPMBI)  SBISIIOTCS  HOpPMamy,
3aKpEIUISIOIIMMU OCHOBHBIE, MCXOAHbIE Hayaja mpaBa. «Crnenuann3upoBaHHbIE
HOpPMBI», HANpaBJIEHbl Ha MOMOIIbL UHBIM HOPMaM B PEryJIMPOBAHUU OTHOIICHHM
cpenu cyObeKTOB. M3 HHUX MOXHO BBIIENUTH: JAC(PUHUTUBHBIC; JIEKJIapaTUBHBIC;
ONEPATUBHBIE; KOJUTU3UOHHBIE.

JleHUTUBHBIE HOPMBI BKITIOUAIOT ONPEACIICHUS FOPUIUYECKUX MTOHSATUH.

JlekiapaTUBHBIMM ~ HOPMAaMH  CIIYXaT  IOJIOKEHHUS  IPOrpaMMHOIO
XapakTepa, ONpeAesItoIue 3aa4i IPaBOBOI0 PETYINPOBAHUS OTJAEIbHBIX BUIOB
OOIIIECTBEHHBIX OTHOIIEHUM U OHU BKIIIOYAIOT B C€0s1 HOPMATHUBHbBIC OOBIBICHHUS.

OnepaTuBHBIE HOPMBI MPOU3BOJAAT OTMEHY JEUCTBYIOIIMX HOPMATHBHBIX
MOJIO)KEHU MO0 TMPOU3BOIAT BBOJ HOBBIX, TaK)X€ OHHU TPOU3BOIST
pacnpoCTpaHEHHUE JaHHBIX HOPM Ha HOBBIM KPYT OTHOILIEHUM.

VY KOJIM3UOHHBIX HOPM HaNpaBJIE€HUE HAET Ha pa3pelieHue MPaBOBOU
KOJUIM3UHY, TOHMMAaeMOM B Y3KOM CMbICNI€ ciioBa. JlaHHbIE HOPMBI YKa3bIBAIOT,
IpaBO KAaKOW CTpaHbl JOHKHO OBITh NPUMEHEHO K TpakJaHCKOMY, CEMEHHOMY,
TPYAOBOMY U MHOMY NPaBOOTHOILIEHUIO, CTOPOHAMH KOTOPOTO CIIyKaT CYOBEKTHI
pa3IUYHBIX CTpaH 2,

B coBpemeHHOM ITpaBOBOM JIUTEPATYPE HEKOTOPHIE YUEHBIE BBIICIISIOT €11
OJIMH BUJI MPABOBBIX HOPM - "KayuyyKOBbIE' HOPMBI, TO €CTb HOPMBI HEOMNpEee
€HHOI'0, 3JJaCTUYHOI'O COJIEP KaHMsI, KOTOPBIE BKIKOYAIOT B €051 OPMYIUPOBKY, B
KOTOPYIO MOXET OBITh BJIOXKEH pas3Hblii cMmbici. K mpumepy, "mobpas coBects",

"noOpeiit HpaB", "pazymHble cpoku'. CpaBHUTEIBHO HEAABHO JaHHBIE HOPMBI

12 Mapuenko M. H. O6mias Teopus rocyaapcTsa U IpaBa. AKageMHUecKHil Kypc B 2-X TOMax.
Towm 1./ M. H. Mapuenko. - M.: IIpecc, 2015. — 109 c.
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MOSIBUJIUCh B OTEUECTBEHHOM TIpakaaHckoM mpaBe (ctatbs 10; 184; 314
['paxxnanckoro kojaekca Poccuiickoit ®eneparun). Comepxanue "KayqyKOBBIX'
HOPM YCTAHABJIIMBAETCSA CYJaMHU B KaXKIbIX KOHKPETHBIX CIIy4asgX B 3aBUCUMOCTH
OT O0CTOSTENbCTBA JIeJIa, TOBEICHUSI CTOPOH U UCXO/Isl U3 00bIYaeB I'PaKIaHCKOTO,
a Tak)ke TOProBOro 000poTa. ITO BHOCUT HEKYIO HEONPEICIEHHOCTh B OTHOIICHUS
cpeau CyOBbEKTOB W MPOU3BOAUT paclIMpeHUE IMpaBOMoOYu U cyna. XoTs, Kak
KOHCTaTUpPYeT NpaKTUKa M camMa HUCTOPUS Pa3BUTHUSL TPAXKJAAHCKOTO TIpaBa,
000UTHCH 6€3 JaHHBIX HOPM HEJb34.

Hopwmbl mpaBa MoOryT OBITH KJIACCU(PUIIMPOBAHBI U TIO HMHBIM OCHOBAHUSM (K
mpuMepy, Mo BpeMEHHU JAEHCTBUSI, 10 IOPUANYECKON cuiie). XOTsS B KaXkKJAOM Clydae
OHH UCIIOJHSIOT POJIb TOCYAAPCTBEHHOTO PETYJISTOPa OOIIECTBEHHBIX OTHOIIICHUH,
KOOPJMHUPYIOT OOIIECTBEHHYIO )XKU3Hb, OXPAHSIIOT €€ OT Pa3H Or0 MOCsITraTe/IbCcTBa
CO CTOPOHBI HEKOTOPBIX JIUII.

Hayunas knaccuduxaius mpaBoBbIX HOPM BBICTYIAEeT Haubosee riryookom
UX IOHUMAHUIO U TPaBUJIBHOM Y IPUMEHEHUIO Ha MTPAKTHKE.

Nuyto no3umuio nepxxut A. b. BeHrepop' a Takke aBTOPCKHM KOJUICKTUB
o pykoBojctBoM M. H. Mapuenko. OHM CUMTalOT, 4TO NMPU JAHHOM JCICHUU
COBEpIIAETCS CMELICHUE BJIEMEHTOB HOPMBI C CamMOil HOPMOM, 4YTO ISl 3TOTO
JIeIeHHs] HET OOBbEKTUBHBIX OCHOBAaHUMN, €CITU MCXOAWUTHh M3 TOTO, YTO CYIIHOCTbH
IpaBa BKJIIOYAET B ce0s peryJUpoOBaHKE MOBEACHUS JIFOACH M MX OTHOIIeHUH. Tak
HA3bIBAEMbIE HOPMBI- TPUHIMUIGI, JeQUHUTUBHBIE H MPOYHE HOPMBI €CTh
HOPMATHBHBI € MIPEANHUCAHNS BHICOKOTO YPOBHS 000O0IIEHNs, KOTOPhIE BBIHECEHBI
3a CKOOKM MHOTOYHCJICHHBIX MIPABOBBIX HOPM- TPABHII MOBEACHUS, HO 0OpeTaro T
FOPUANYECKYIO CHILY TOJIBKO B COCTABE KaXJ0M U3 HUX.

[ToMumo 3TOrO, K HOpMam- MPUHIMUIIAM, HOpPMaM- OIPEJICIICHUSIM U T.J.
4aCcTO OTHOCAT MMEIOLIEECS B 3aKOHAX M MHBIX HOPMATHUBHBIX aKTax JCKJIapaTUBH
0€, MPOrpaMMHOE, COLHAIBHO-TIOJIUTUYECKOE, HPABCTBEHHOE IIOJIOXKEHHUE,

HAIIpaBJICHHOC Ha IMINOAACPIKAHUC aBTOPHUTCTA IIpaBa, HO HC COACPIKall ¢cC
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IOpUJIUYECK ON HOPMBI; CIIEIOBATENIbHO, OHU HE MOTYT OBITh PaCCMOTPEHBI Kak
Pa3HOBUIHOCTH HOPM MPABA.

Uto kacaeTcs MpemIOKEHHOTO HEKOTOPBIMH aBTOPAMM PA3/ICNICHUsST HOPM
Ha Je(UHUTUBHBIE, ONMKUCATENbHBIC, CCHUIOYHBIE U T.J., TO JaHHAs Kiaccu(puKaius
HE MPaBOBBIX HOPM, a HEIMOCPEACTBEHHO CTaTeil HOPMAaTUBHBIX aKTOB!3,

Hame mMHeHue HEMOCpPeNCTBEHHO CHEIUATU3UPOBAHHBIX HOPM OJIM3KO K
MO3UIIMY BTOPOM TPYIIbI aBTOPOB MO HECKOJBKUM NpUYMHAM. B mepByto ouepenn,
KaKk ObUIO M3HAYAJIbHO TMOKAa3aHO, HOpMa IMpaBa CIYKHUT MPABUIIOM TOBEACHUS
YeJI0BeKa JTUOO0 TPYIIIBI JIUII.

CrnenoBatenbHO, €CIM B MPABOBOM IIOJOKEHUM HE M3JIOKEHA KaKas-TO
MOJIENIb TOBEAEHUS, TO 3JI€Ch, HEIb3sS TOBOPUTH O HAJWYMUU TOJHOIIEHHOU
paBOBOl HOpMBI. BO- BTOpBIX, €CIIM PacCMOTPETh BHUMATEIbH O OTEJIbHYIO
CIICLIMATTM3UPOBAHHYI0 HOPM Yy, B3aMMOCBA3aHHYIO C MHOM MPaBOBOW HOPMOM, TO
OyZeT MOHSATHO, YTO OHA COCTAaBHAs YacTh MOCIEAH €i, a He CIY)XUT B KayecTBE
HE3aBUCHUM OM, CaMOJIOCTaTOYHOW HOPMBI IIpaBa, MPU MOMOIIH KOTOP Ol MOYKHO
PEryIHpOBaTh 00IIECTBEHHBIE OTHOIIEHHU 4.

HecmoTpss Ha pa3nnuHble MHEHUS, KacaeMO KOJUYECTBEHHOIO COCTaBa
IIPaBOBOM HOPMBI, MHOTHE IOPUCT bl TOJArar0T, YTO OCHOBHOM 3JIeMEHT, 0e3
KOTOPOr0 MpaBOBas HOpMa HE HMMEET CMbICIA €CTh JMCHO3ULMUA, COAepKalias
camo, MpaBWJIO TOBEACHHUS, B COOTBETCTBUU C KOTOPHIM O0s3aHBI JCHCTBOBATH
YYaCTHUKH MPABOOTHOLIECHHM.

A. b. BeHrepoBbIM BBIAEHSAETCS ISITh NMPABUII ITOBEACHUS, KOTOPBIE MOTYT
OBITH B TUCIIO3UIIMU TIPABOBOM HOpMBI. OH TOJIaraeT, YTo BCE MPABUIIA MTOBEACHUS
CBEJICHBI K  pa3pemieHusiM,  3amperaM, MNPaBOMOYHUSAM,  OOSI3aHHOCTSIM,
IOpuandeckoMy Oe3paznuuuio. bespasnuume mpaBa K TOMYy JUOO HWHOMY

KU3HCHHOMY OﬁCTOHTeHBCTBy MOXCT COCTOATH B YMOJI4YaHHUH, OTKa3€

13 Iur. Bacunenko A. U. Teopus rocyaapctsa u npasa / A. Y. Bacunenko. - M.: KHikHbIi
mup, 2017. — 430 c.
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pEryIMpoBaTh COOTBETCTBEHHBIE OTHOLIEHUS, BIPOYEM, ITO MOXKET ObITh U IPOOE
B [IPAaBOBOM PETYJINPOBAHUH.

CunraeMm, 4TO NOHATHSA «PA3PEUICHHE)» M «IIPABOMOYHUE)» OINPEAECIEHHO
OJIU3KM 1O CMBICIY M HMX MOXHO OOBEIMHHUTH B OJHO, a IMPABUJIIO MOBEJACHHS
COOTBETCTBYIOIIEE «IOPUAMYECKOMY O€3pa3Inyuio» TPYIHO MPEACTaBUTh U HAUTHU
B 3aKOHOJATENbCTBE.

Kak cunraer JI. A. JlunuHCKMIA AMCIO3ULMS TPAaBOBOM HOPMBI,
NpeINuChIBas ONpeeEHHbIEe PaBUiia MOBEACHUS, B OJIHUX CIydasiX 00s3bIBAET, B
UHBIX —3alpeniaeT, a B- TPETbUX — JO03BOJISIET COBEpPLIATH TO JHUOO HHOE
nerictue?.

OcTanoBuMCS oApoOHee Ha TUCTIO3UIIMSIX.

B pa3 muuneix mynkrtax IIpaBui goposkHoro asmxkenus (mamee ITJIJ)
U3JIOKEHO ompeaeneHue U npasBuio: "OcraHoBKa" sABIsSETCd NpeAHAMEPEHHBIM
IIPEKPAILLEHUEM JBUXXEHHUsI TPAHCIIOPTHOTO CPEICTBA HA BpeMs JO0 IIATH MHUHYT, a
TakKe Ha OOJIbIlee, €CIU 3TO HYXKHO JIJISl TOCAJAKU JINOO BBICAJIKH Maccakupa Hin
3arpy3ku, pasrpy3ku TPaHCIOPTHOro cpenactBa. OCTaHOBKA, a TaKXKE CTOSHKA
TPAHCIIOPTHOTO CPEJCTBA Pa3pellieHa Ha MpPaBOW CTOPOHE NOPOrH Ha 00OYMHE, a
npu €€ OTCYTCTBUH -Ha MPOE3KEW 4YacTH y €€ Kpas U B CIydasX, KOTOPbIE
ycraHoBjeHs! 1m. 12.2 TIJII%.

MOXHO WU3JI0KUTH OIHO B cocTaBe apyroro: "OcTaHOBKa, KOTOpas
O3Ha4yaeT NPEIHAMEPEHHOE INPEKPALCHUE JBUKECHUsS TPAHCIIOPTHBIX CPEICTB Ha
BpeMsI JI0 ISTH MUHYT, a TaKXkKe Ha OOJIblIee, €CIIU 3TO HYXKHO Ui MOCaAKU JINOO
BBICAJIKU TMacCa)XHpa WM 3arpy3KH, JIMOO pasrpy3Kd TPAaHCHOPTHBIX CPEICTB, U

CTOSIHKA TPAHCIOPTHOIO CPEACTBA pa3pellieHa Ha MpaBOil CTOPOHE JOPOrd Ha

14 Komapos C. A. ITpo6nemsl Teopun rocyaapctsa u npasa / C. A. Komapos. — M.: Uudpa,
2015. - 71 c.

15 O IpaBunax noposxnoro nsmxenus (BMecTe ¢ "OCHOBHBIMM TIONOKEHHSAMU MO JOMYCKY
TPAHCHOPTHBIX CPEICTB K AKCIUTyaTallud ¥ OOS3aHHOCTH JOJDKHOCTHBIX JIUI] IO 00eCHeueHUIo
0€30MacHOCTH  JIOPOKHOTO  JABMXKEHHUA"): mocTtaHoBineHue IIpaBurensctBa Poccuiickoit
@eneparun ot 23.10.1993r. Ne1090 // Cobpanue akroB Ilpesunenta u [IpaBurenscrsa PO. -
1993. - Ne47. - Cr. 4531.

24



o0ouMHe, a MpU €€ OTCYTCTBUM -Ha MPOE3keHd YacTh y e€ Kpas M B cllydasx,
KOTOpBbI€ ycTaHoBIeHbI 1m.12.2 TIJI/1".

OO6parniaeM BHUMaHUE HA Clly4au, KOTOPbIE KACAIOTCSI MOMEHTA BCTYIUICHUS
B CHJIy JUOO OTMEHBI NMPABOBBIX aKTOB JMOO WX OTACNBHBIX YacTel. PaccMoTpum
W3JI0°KEHHBIE TIPABOBbBIE MOJIOKEHNS B caMoM [loctanoBiienun IlpaBurenscra PO
or 10.05.2010 Ne316 "O Buecenuu usmeHeHuidl B IloctanoBnenue CoBera
MunuctpoB - IlpaButensctBa Poccuiickoit ®@enepanun ot 23 okTsabps 1993 r.
Nel090" u B yTBEpKI€HHBIX UM U3MEHEHUSAX:

«... 9) myHkT 9.2 U3M0XXKUTH B mocheayromen penakiuu: "9.2. Ha noporax c
JBYCTOPOHHHMM JIBUKEHUEM, KOTOpble wuMeronmux 4 mub6o O0osiee MOJOCHI,
3ampelleHo BbI€3XKaTh JJisi  oOroHa jaumbo o0Be3na Ha TMOJ0CY, KoTopas
npeaHa3HaueHa JJIsi BCTPEYHOTO JBIKEHHSA. Ha ATHUX Joporax moBOpOT HajleBO
IM00 pa3BOPOT MOXKET UCTIONHATHCS HA MEPEKPECTKE W B APYTOM MECT €, IJe ITO
He 3anpeinaetcs [IpaBuioM, 3HakoM 1 (JIn60) pazmeTkamu." »

MoskHO ObLIO OBl M3JIOKUTH UX B cienyromeM Buze: «9.2. Ha moporax c
JIBYCTOPOHHHUM JBHXKEHUEM, KOTOpbIe UMEIOT 4 100 OoJiee MOJI0Chl, 3aMPEeIleHo ¢
20.11.2010 roma BBIe3)aTh 111 oOroHa mbOO0 00BE37a HA TOJIOCY, KOTOpas
npelHa3HavYeHa JUIsl BCTPEYHOro NBWKEHUA. Ha 3THX moporax MmoBOpOT HaJIeBO
a100 pa3BOPOT MOXKET UCTIONHATHCS Ha MEPEKPECTK € U B MHOM MECTE, TJIe 3TO HE
sanperaercs [IpaBuiom, 3HakoM u (Jinb0) pa3MeTkamu."

Jlucno3unus ABISETCS 3JIEMEHT OM IIPABOBOM HOPMBI, KOTOPBIM COAEPKUT
JI03BOJICHUE, oOs3piBaHMe OO  3ampeT 1A CYyObeKTa, KOTOPOMY
agpecoBaHa npaBoBasi HopMma. ConepKHUT, TaKuM 00pa3oM, MPABHIIO MOBEACHUS,
KOTOpOMYy 00s3aH  CIIeIOBaTh  KaXJIBIH  YYaCTHHUK MIPaBOOTHOILICHUIA,
YPETryJIUPOBAHHBIX JAHHOW HOPMOW.

Takum o00pa3om, NIHUCTIO3WINK, YyKa3aHUs HA CPOKH BUIOM3MCHCHUS
JEUCTBHS MPABOBBIX HOPM MOKHO «PACTBOPUTHY» B TMIOTE3€, AUCIO3ULIMHU JIHOO
CaHKI[MU TNpaBOBOM HOpMBbI, 0e3 yiiepba mist coaepxkanusi. Mx otaenbHOe

pacnionoxkennie B HITA peanusyeTcs TONBKO € LI€JIbIO Y100CTBa MpUMEHEHUs, 0e3
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https://ru.wikipedia.org/wiki/%D0%A1%D1%83%D0%B1%D1%8A%D0%B5%D0%BA%D1%82_%D0%BF%D1%80%D0%B0%D0%B2%D0%B0
https://ru.wikipedia.org/wiki/%D0%9F%D1%80%D0%B0%D0%B2%D0%BE%D0%B2%D0%B0%D1%8F_%D0%BD%D0%BE%D1%80%D0%BC%D0%B0

OKa3aHWs BO3ACUCTBUSA HA COJIEpXKAHUE CaMOro IpaBWiIa  IOBEACHUS.
IIpencraBisgercs, 4YTO KOJUIM3MOHHOE, YYPEAMTEIBHOE U JACKIAPAaTUBHOE
IIPABOIOJIOKEHUE TAaKKE BO3MOXKHO BBECTH B COCTaB OJHOTO M3 3JIEMEHTOB
OpaBOBOM HOpPMBI 0€3 MCKaXEHUs COAEp)KaHUSA HOpPMBI mpaBa. [lputom
COBMECTHOE UX MPOUYTEHHUE MOXKET 00JieryaTh MOHUMAHUE CMBICIIA PETYIUPYEMBIX

00IIIECTBEHHBIX OTHOIIEHUIA.
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SAKJIIOYEHUE

Hopma mpaBa ciyXUT HCXOISIIMM OT TOCYJapCTBa M UM OXpaHSIEMOE
o01reo0s3aTenbHOe  (DOpMaNbHO- OMNpeeEHHOe MPEeINUCaHue, BBIPAXKEHHOE B
BUJI€ TpaBWia TMOBEACHUS JUOO OTHPABHOTO YCTAHOBJICHUS W  SBJSIETCS
rOCYJapCTBEHHBIM PETYJISITOPOM OOIIECTBEHHBIX OTHOILICHUH.

Hopma mpaBa MOXeT MCHOJHATH CBOM HEMOCPEACTBEHHBIE PEryJISSTHBHBIC
(GYHKIMM TOJBKO MPU HAJTUYUU BCEX €€ CTPYKTYpHBIX AyeMeHTOB. [IpeacraBum,
YTO B HOPME HE yKa3aHbl OOCTOATENbCTBA, MPU KaKUX OHA JEWUCTBYeT, T.C.,
OTCYTCTBYET rumote3a. Takas HopMma Oyner Oe3KH3HEHHa, TaK KaK HEU3BECTHO,
IIpU KaKOM YCJIOBHUU HY>KHO PYKOBOJICTBOBATBHCS W3JIOKEHHBIM B HEW MPaBUIIOM.
Ecnu B HOpMe HET MMCTIO3UIIUM, TO JaHHAs HOpMa MPEBPAIACTCs B «ITYCTHIIIKYY,
OHa TEpseT KA4eCTBO COIMAIbHOH HOPMBI. OTCYTCTBUE€ B CTPYKTYpPE HOPMBI
CaHKIIUU, KOTopas oOeCleyuBaeTCs MepaMu TOCYJapCTBEHHOTO MPHUHYKICHUS,
nuiaeT e€ KauecTBa MPaBOBOM HOPMBI, IOTOMY YTO Ba)KHBIM MPHU3HAKOM HOPMBI
npaBa CIYyXHUT oxpaHa e€ rocynapctBoM. COOTBETCTBEHHO, HOpMa MpaBa MOXKET
aKTUBHO OKa3bIBaTh BO3JCHCTBME Ha OOIIECTBEHHbIE OTHOIICHMS, OBITH UX
rOCY/IapCTBEHHBIM PETYJISITOPOM JIUIIb MPU €AUHCTBE M JIOTUYECKON B3aMMOCBS3U
KaXI0r0 €€ CTPYKTYpPHOTO DJIEMEHTA.

ITon  knaccudukanmeit, B  oOmeM, MOApa3yMeBaeTCId  «CHCTeMa
NOAYUHEHHBIX TOHSATUM OMNpEeAeN€HHON OTpaciu 3HAaHHUS WIH JEATeIbHOCTH
YeJI0BeKa, KOTOpask UCIOJIb3yEeTCsl KaK CPEJCTBO AJII YCTAHOBJIEHUS CBSI3€M MEXIY
STUMHU TIOHSTHUSIMH, SIBICHHN TMOHATANA MO KJaccaMm, OTAeNaM, pa3psijaaM B
3aBUCUMOCTH OT ¥ OOmMX Mpu3HaKoB». Kraccudukamuss HOpM TpaBa
OCHOBBIBAETCA Ha MOAYJIBHOM U COLIMOJOTHMYECKON CTPYKTypaxX HOPMBI IpaBa U
TaK K€ UMEET MPAKTUUECKOE 3HAUCHHUE.

HecmoTps Ha pasnvuHble MHEHHS, KacaeéMO KOJMYECTBEHHOTO COCTaBa
MPaBOBOM HOPMBI, MHOTHE IOPUCTHI IMOJAraloT, 4TO OCHOBHOHM »3JeMeHT, 0e3

KOTOPOIO IIpaBOBad HOPMa HE HMMCCT CMBICIA €CThb AHCIIO3HIMA, COACPIKaIlasd
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camMo, MpaBWJIO MOBEACHHUS, B COOTBETCTBHHM C KOTOPHIM O0S3aHbI AEHCTBOBATH
YYAaCTHUKHU MPaBOOTHOIIEHUH. JIMCIIO3UIIMK, YKa3aHHs HA CPOKU BUAOU3MEHEHUS
JEUCTBUS MPABOBBIX HOPM MOXHO «PACTBOPUTH» B TMIOTE3€, TUCHO3ULUU JTHUOO
CaHKLIMM TPaBOBOM HOpMBI, 0Oe3 ymepba s coaepxkanusa. Mx otaenasHoe
pacnonioxxenre B HITA peanusyercs TONbKO C 1eNbl0 YA00CTBa MPUMEHEHHUs, 0€3
OKa3aHMsl BO3ACHCTBUS HA COJEepKaHUE CcamMoro TMpaBWia MOBEACHUS.
[IpencraBnsercs, YTO KOJUIM3MOHHOE, YYPEAMTEIbHOE U JEKJIapaTHBHOE
IPABOIOJIOKEHNE TaKXKE BO3MOXKHO BBECTM B COCTaB OJHOTO W3 BIIEMEHTOB
NpaBOBOM HOPMBI 0€3 HCKaXEHUs COAEepKaHUS HOpMBI mpaBa. Ilputom
COBMECTHOE UX MPOUYTEHHUE MOXKET 00JieryaTh MOHUMAHUE CMBICIIA PETYIUPYEMbIX

O6IIICCTBCHHI)IX OTHOIIICHMH.
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