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BBenenue

B kauectBe KypcoBoi paboThl MHOW Oblia BbiOpaHa TeMa «CTOpOHBI B
rpakJaHCKOM Ipoiiecce». [lo MoeMy MHEHUIO, JaHHAs TeMa SIBJISICTCS OYEHb
aKTyaJlbHOW, BeIb HMMEHHO 3HA4Y€HHE CTOPOH B TPaxJAaHCKOM Ipoliecce
MPEIOINPENCIINUIIO MOBBIIIIEHHOE BHUMAHUE K 3TOM TeMe B HayKe IpakJIaHCKOTO
IpoliecCyaabHOro Mpasa.

CTOpOHI)I 3aHMMAaOT 0co00e MECTO cpeaun CY6T)CKTOB IrpaXKaaHCKOI'o
IMpoHCCCyaJIbHOT'O OTHOIICHUA U ABJIAIOTCA I''TaBHBIMHA I[CﬁCTBYI-OIHPIMH JUaMu,
Y49aCTBYIOIIMMHA B PACCMOTPCHUHU I'PAKIAHCKOI'O ACJIa.

HNx mnpaBoBoe TMOJOKEHHUE Pa3HOOOpPa3HO, HO MHTEPECHl OJMHAKOBO
3AIIMIIATCA TPAXKIAHCKUM IMPOIECCYAIbHBIM 3aKOHOAATENbCTBOM. OCHOBHOM
YEpTOU OTIIMYAIOIIEH CTOPOHBI APYT OT APYTa SIBISAETCS — HAIMYKE FOPUIUYECKOM
3aWHTEPECOBAHHOCTH B HCXOJE TpakaaHCKoro jaena.[l] CTOpoHBI HaleIeHBI
MIPAaBOM MPUHUMATh AKTUBHOE YYACTHUE B CYIONPOU3BOJICTBE MPU PACCMOTPEHUH
CYJIOM BCEX MaTepUAIbHO-TIPABOBHIX U MPOLIECCYATbHBIX BOIIPOCOB M0 JIETY.

[lens paHHOM KypcoBOM paboThl - u3ydeHue TeMbl «CTOpOHBI B
IPaXKJaHCKOM IIPOIIECCE» BO BCEX ACIEKTaX W YsICHEHHE JUIsl ceOsl OCHOBHBIX
MOJIOKEHUH JaHHOU TeMbl. B paboTe HE00X0MMO paCKPHITh OCHOBHOE MOHATHE
CTOPOH B MPOILECCE, UX MpOLIecCyaIbHbIE IIPaBa U 00S3aHHOCTU B IPAKIAHCKOM
CyZIONIPOM3BOJICTBE, a TAaKKE 3aTPOHYTh TAaKWE BOMPOCHI, KAaK HaJJIeKallas
CTOPOHA, 3aM€Ha HEHAJIEKAIIEH CTOPOHBI, IPOLIECCYATBHOE ITPABOIIPEEMCTBO,
IIPOLIECCYAIBHOE COYYaCTHE.

J{nst OCTHXKEHUST JAaHHOM 11eSTM He0OXO0IMMO PEIIUTh CIASAYIOIIUE 3a/1auu:
1) oxapakTepr30BaTh COCTAB YYaCTHHUKOB I'PaKJJaHCKOI'O MPOIIECCa;
2) omucaTth MOHSATHE CTOPOH;

3) uW3yuuTh MpolleccyajbHbIe TpaBa U IMpoleccyalbHble O0S3aHHOCTU
CTOPOH;

4) oxapakTepu30BaTh MPOIECCYaTbHOE COYUaCTHE;
5) pacKkphITh MOHATHE HAAJICXKAIEH U HEHAJJIEKAILIeH CTOPOHBI B JICIIE;

6) IpoaHATIU3UPOBATH TAKOE MOHATHE, KaK IPaXXIaHCKOE MPOLIECCYATbHOE
MPaBOIPEEMCTBO.

B pabore wucnonp3oBaHa Hay4yHas JIMTEPATYpa U COOTBETCTBYIOIIHE
HOPMATHUBHBIE AKThI.
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OOBEKTOM HCCIIEIOBAHUS SBJISIETCS TPAXKIAHCKUM Mpolecc.
[IpeameT ucciienoBaHusl — CTOPOHBI B TPaKIAHCKOM IIPOLIECCE.

[locTaBineHHsle  3amauyd  ObUIM  BBIMOJHEHBI  METOAOM  aHalu3a
IOPUANYECKON  JIUTEPATypbl M €  MCIOJb30BAHUEM  COOTBETCTBYIOIIUX
HOPMATUBHBIX aKTOB.



I'V/IABA 1. JIuua, yyacTBylomue B aeJie
1.1 IlonsiTHE W COCTAB JINII, yYACTBYIOLIUX B JeJje

[Ipn paccMOTpEHUHU TPaXIAAHCKOIO JIeJa CyJIOM B IPOLIECCE YYACTBYIOT
MHOTME JIMLa, OOBENWHSAEMblE OOIMM HAaUMEHOBAHUEM — «YYaCTHHUKHU
(cyObekThl) TpaxaaHckoro mnpouecca». Cpenu ydactHukoB mnporecca [TIK
BbICNsIeT Jnil, ydacTByromux B gene (ct. 34 T'TIK). K yuactHukam mpoiecca
Hapsly C HMMHU OTHOCATCS JIMIA, B TOW WM WHOM MEpE COIECUCTBYIOLIUE
IPaBOCYUI0. ITO — BCE MPEACTABUTENH, IEPEBOTUMKU, CBUIETENH, SKCIEPTHI,
cnequanucTel. [lepedncieHHble yYaCTHUKHA MpoLecca IOPUINYECKH B HEM HeE
3aMHTEPECOBAHbI, HE UMEIOT CAMOCTOSATEILHOIO UHTEPECA B JIENIE.

Takum 00pa3om, Kpyr YYacTHHKOB IIpoliecca ILIMpe, YeM Kpyr JIuL,
y4acTBYIOIIMX B Jene. B To ke Bpems nuia, y4acTBYIOIIME B J€IE, HApALy C
CYJIOM SIBJISIFOTCS OCHOBHBIMHM CYOBEKTaMHU TPAXAAHCKOTO MPOLECCYyabHOIO
nmpaBoOTHOIIEHUA. [lodTOMy pmaHHOM Trpynme y4YacTHHKOB IIpolecca B
IPaKJAHCKOM IIPOLIECCYaIbHOM 3aKOHOAATENIBCTBE OTBEACHO 3HAYUTEIBHOE
MecTO: MHOrouHcieHHbIe cTaThy [ TIK mocBsIeHsl y4acTBYIOIINM B €€ JIMLAM
Y CBSI3BIBAIOT C UX YYACTHEM PA3JIUYHBIE IPABOBBIE TIOCIEICTBUS.

Bcex nmn, ywacTByromux B Jeie, OOBEIMHAIOT  CIEIYIOUIUe
CYILIECTBEHHBIC MTPU3HAKU:

a) MpaBO Ha COBEPIIICHUE MPOILIECCYyATbHBIX JEUCTBUN OT CBOETO0 UMEHHU;

0) mpaBO HA COBEPIICHHE BOJCU3BIBICHUM, T. €. IPOIECCYaIbHBIX
JICICTBUIA, HAIIPABJIICHHBIX HA BOBHUKHOBEHHE, PA3BUTHE U OKOHYAHUE MpoIecca
B TOM WJIM MHOM CTaJINH;

B) HAJMYKME CAMOCTOSTEIHLHOTO IOPUANYECKOTO HHTEPECA B PEIICHUH Cyaa
(IMYHOTO WM OOIIECTBEHHOTO);

I) pacmpocTpaHeHWE Ha HUX B YCTAHOBJICHHBIX 3aKOHOM IIpefeliax
3aKOHHOM CHJIBI  CymeOHOro peireHuss (ONMpeneeHus O MPeKpalieHun
IIPOM3BOJICTBA 110 Aeny).[2]

Wrak, nuua, yyacTByOIUME B JAelie — YYaCTHUKHU IPOLECCA, UMEIOLIUE
CaMOCTOATENbHBIN OPUIUYECKU HHTEpeC (JUYHBIA WM OOIIECTBEHHBINH) K
UCXOAY Mpoliecca (PELIeHHIO Cy1a), JEMCTBYIOIUE B IIPOLIECCE OT CBOETO UMEHH,
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VMMEIOIIMNE NPABO HA COBEPUICHHE MPOLIECCYATbHbIX ICMCTBUM, HAITPABICHHBIX HA
BO3HUKHOBEHHE, pa3BUTME M  OKOHYAHME IMpolecca, Ha  KOTOPBIX
pacupoCTpaHsAETCs 3aKOHHAsI CUJIA PEILIECHUS.

['paxxgaHCcKoe MPOLECCYaNbHOE 3aKOHOAATEIBLCTBO HE COACPKUT MEPEUHS
Y4aCTHUKOB rpaxzaaHckoro npouecca. B I'TIK nmeercsa Tonbko ykazanue Ha
COCTAaB JIMII, yYaCTBYIOIIMX B JI€JI€, U Cy1€OHBIX NPEACTaBUTENEH.

Bce CyOBEKTBI TIpakJAHCKOIO MPOLECCa 3aHUMAIOT HEOJUHAKOBOE
MOJIOKEHHE W TOJIB3YIOTCSI pa3HbIMU MPOIECCYyaIbHBIMU IMpaBamMu. PazamyHoe
MOJIOKEHHE CYOBEKTOB UMEET 3HAUEHUE KaK B OTHOLICHUM BJIMSIHUS MX Ha XOJ
npoliecca, Tak v JIsl JOCTHXKEHHSI KOHEUHOM ero €11, 8 UMEHHO MTOCTaHOBJICHHUS
CyJ1IeOHOTO PEIICHUS U €r0 UCIIOJIHEHHUS.

Bcex y4acTHMKOB TIpa)XAaHCKOrO Ipolecca MOXHO pPa3fdeiauTh Ha TpU
rpynnsl. K nepBoit — oTtHOCcUTCS cya. MHTEpecs Cy1a Kak OCHOBHOTO YYaCTHHKA
IPAXKIAHCKOIO IIpoliecca HE MPOTUBOpEYaT MHTEpPECaM JPYIUX, U MO3TOMY OH
JOJDKEH COAEMCTBOBATh HanboJiee MOJHOW peanu3aliy MNpaB BCEX YYaCTHUKOB
IPaKIaHCKOT O Iporecca. [IpaBoBoe nosnokeHue cyia onpenesieTcs TeM, 4To OH
PYKOBOJHUT XOJIOM IIPOLIECCa U HAIIPABIIIET NEUCTBUSA JIUL, YY4aCTBYIOIIUX B JEIE,
rapaHTUPYET BBINOJHEHUE U OCYILECTBICHUE UMU MX IPOLIECCYAIBHBIX IIPaB U
00513aHHOCTEH, BBIHOCUT Cy/eOHbIE TOCTAHOBJICHUS, pa3pellaeT MaTepUalIbHO-
IIPAaBOBOM CIOP IO CYILECTBY, a, CJIEIOBATENIBHO, OCYLIECTBIIACT 3allUTy
HAapyIIEHHOTO WX OCIOPEHHOTO MPaBa UCTLA WM OTBETUHKA.

[IpaBoBOE noJsioxkeHue cyaen 3akpemieHo 3akonoMm PD «O craryce cyneit
B Poccuiickoit ®enepanum», a Takke cr. 1 ®K3 «O cynebHol cucreme
Poccuiickoit ®@eneparnun». B 3T0# cTarbe roBOopuTCS, 4TO CyaeOHasi BIAacTh B
Poccuiickoit ®enepanmyu OCYILIECTBISAECTCS TOJBKO CydaMH B JIMLE CYIEH.
Huxkakue apyrue opraHbl ¥ JiMila HE BIIpaBe MPUHUMATh Ha ce0sl OCYIIIECTBIICHHE
MPaBOCY IUSL.

BTopyto rpyrny y4acTHUKOB IpakKJaHCKOTO MPOIECCa COCTABIIAIOT JIUIIA,
Y4aCTBYIOIIHE B iei€. [ paxxAaHCKOE MPOLECCyATbHOE 3aKOHOAATEICTBO HE AAET
00111eT0 OTIPEACIICHUS TOHSTHS JIULI, YY4aCTBYIOIIUX B JI€Ji€, OTPAaHUYUBASICh JIUIIb
MepEeYUCIICHUEeM COCTaBa JIMI, ydyacTByromux B aene (ct. 34, 38, 42-43, 45-47
I[TIK P®). CormacHo 3aKOHY JIMIIaMH, YYacTBYIOIIMMH B Jej€, SBISIOTCS
CTOPOHBI; TPEThU JIWIIA; MPOKYpPOP; JHIA, oOpallaroIrecs B CyJ 3a 3allUuTOn
mpaB, CBOOO M OXPaHIEMbIX 3aKOHOM MHTEPECOB JIPYTHX JIUI UJIM BCTYHAIOIINE
B MPOILIECC B LEAX JAUU 3aKJIFOYEHHS 110 OCHOBAHUSAM, ITPEYCMOTPEHHBIM CT. 4,
46 u 47 T'TIK P®; 3asBuTenu U Jpyrue 3aMHTEPECOBAHHbBIC JIMIIA IO JeJIaM
0co0Oro  TMPOWM3BOACTBA W  JieJlaM, BO3HUKAIOIIMM W3  MyOJUYHBIX
ITPaBOOTHOIIIEHUH.

Tperbto Tpynmy y4aCTHUKOB TPaXAAHCKOTO MPOIECCa COCTABISIOT JIMLIA,
COJICHCTBYIOIIME OCYIIECTBIECHUIO mpaBocyauss. K ux uMciy OTHOCATCA
CBUJICTEIH, SKCIIEPTHI, IEPEBOAUMKH, Cy/IeOHbIE TIPECTABUTEIN.



.HI/H_Ia, Y4acCTBYIOIOIKUEC B ACJIC, — 3TO OCHOBHBIC YYACTHUKHU I'PAKIAAHCKOI'O
Imponecca. Hpoueccyanbﬂaﬂ ACATCIIbHOCTD JIUILI, YYAaCTBYIOIIUX B ACJIC, AKTUBHO
BJIMACT Ha BCChb XO ITPOHECCa, OT HUX ,H@ﬁCTBPIfI 3aBUCHUT IBH)XCHHUC IIPOLCCCA,
Iepexoa €ro mu3 OI[HOﬁ CTaun B OPYI'yro, BCC OHH 3aMHTCPCCOBAHBI B HCXOJC
Jca. HCHpaBI/IHLHOG OIIPCACIICHUC COCTAaBa JINL, YI4ACTBYIOIIHUX B ACJIC, BJICUCT
OTMCHY PCIOCHMHA 110 ACITY.

Takum O6p8,30M, JIMOaMiy, Y4aCTBYIOIIIUMH B ACJIC, ABJIAIOTCA TC YHACTHUKH
Imponecca, KOTOpbIC CBOUMHU IIGI‘/JICTBI/IHMI/I BJIMAIOT HAa XOO U PA3BHUTUC IIPOLCCCA,
06J'IaI[aI-OT B CUIIY 3aKoHa OIIPCACIICHHBIMU ITPOUCCCYAJIbHBIMU IIPpaBaMU U HCCYT
IMpoHcCCyaJIbHbIC O6$I33HHOCTI/I, OT KOTOPBIX 3aBHUCUT IIPOHCCCYATIbHOC
ITOJOXXCHHUC KaKA0I'0 U3 HUX.

.HH]_IaMI/I, y4qaCTBYHOoImuMHu B 1CJIC, CY6T>€KTBI nmponecca CTAHOBATCA B
MOMCHT BO3HHKHOBCHHA [OCJIa H IIPHUBJICUCHUA HX B IIPOOCCC B KaAYCCTBC
KOHKPCTHBIX YYAaCTHHKOB, ITPOLCCCYAJIbHOC ITOJOKCHHC KOTOPBIX OIIPCACIIACT
3aKOH.

.HH]_Ia, Y4aCTBYIOIIUC B ACJIC, NCIIATCA Ha ABC I'PYIIIIBL.

B cocrtaB niepBoii Ipymiibl JIMIl, YYaCTBYIOIIUX B JieJie, BXOJAST CTOPOHBI
(ucTen U OTBETYUK) U TPETHHU JIUIIA.

OHM HMEIOT KaK MaTepuaJbHO-NPABOBYI0, TaK MW MPOLECCyaIbHO-
IIPABOBYIO 3aMHTEPECOBAHHOCTD B UCXOAE JI€)Ia, yYaCTBYIOT B IIPOLIECCE BCETIa B
3aIUTy COOCTBEHHBIX HHTEPECOB U BHICTYIAIOT B MPOILECCE OT CBOETO UMEHH.

Bropyro rpynmy JiuI], y4acTBYIOIIMX B J€J€, COCTaBIIAIOT MPOKYpOp U
rOCyapCTBEHHbIE OpPraHbl, a TAaKXKe APYrHe JIMLA, BBICTYMAIOMIME B 3aLIUTY
Yy>KUX HWHTEPECOB. OTH JHIA, YYacCTBYIOUIME B JI€J€, HUMEIOT TOJIbKO
IpoliecCyanbHO-TPABOBYIO 3aWHTEPECOBAHHOCTh B MCXOJE JI€ja, BBICTYNAIOT B
IpolLIecce OT CBOETO UMEHU, HO B 3aIUTY YyKUX UHTEPECOB.

CocraB nuIl, y4aCTBYIOIIMX B KOHKPETHOM J€JI€, 3aBUCUT OT KaTEropuu
IPa)KIaHCKOTO JIeJia U €ro 0COOEHHOCTEN.

1.2 I'pakpaHckasi mpoueccyajJbHasi MPaBOCIOCOOHOCTh

CyObeKThl  TPaXKIAHCKOTO  MPOIECCYaIbHOTO  TpaBa  HAJEISIOTCS
IPOLECCYaJbHBIMU TPABOCIOCOOHOCTBIO W JI€ECIIOCOOHOCTBIO B CBSI3H C
HEOOXOJIMMOCTBIO 3allfUThl TMPUHAJICKAINUX WM TIpaB U HWHTEPECOB Kak
YYaCTHUKOB MATEPHAIbHBIX MPABOOTHOLIECHUM, TIOCKOJbKY HE JIOJKHA
BO3HUKHYTh CHUTyallusi, KOrjJa CYOBEKT MaTepHaJbHOTO IIpaBa HE HUMEET
BO3MOYKHOCTH Y4aCTBOBATh B TPakJaHCKOM Tiporiecce.[3]

['paxxganckas mporieccyalibHasi TPaBOCIIOCOOHOCTh - ATO YCTaHOBJICHHAsS
3aKOHOM BO3MOKHOCTh HWMETh TPaXJaHCKHE MPOLECCyalbHbIE TMpaBa H
00s13aHHOCTH.[4] 3aKOH HajenseT TakoW CIOCOOHOCTBIO B PAaBHON Mepe BCex
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TpaXKJaH 1 OpraHu3aIuu, 00JaJar0INX COTIACHO 3aKOHO1aTehcTBY PD mpaBom
Ha Cy/IcOHYIO 3alTUTy MpaB, CBOOO U 3aKOHHBIX HHTEepecoB (cT. 36 I'TIK), nmesB
BUJly JIMIIIb BO3MOXKHOCTb YYacTHsl UX B TPaXJIaHCKOM Ipoliecce B KauecTBE
cTopoH W TpeThbux aull (cT. 38, 42-43 I'TIK). I'paxxnanckoe mpoliieccyaibHOE
3aKOHOJIATEIBCTBO HE JIOMYCKAaeT HUKAKMX OrpaHUYCHHM MpolieccyalbHOM
IPaBOCIOCOOHOCTH.

Bce nuna, ob6naaaroniyie cyObeKTUBHBIM MaT€pUAIbHBIM MIPABOM, JTOJKHbI
UMETh BO3MOXKHOCTh OOpallleHHs 3a €ro 3aluToi, T. €. TPAKIAHCKYIO
poliecCyanbHy0 MPaBOCIIOCOOHOCTb.

['paxpganckas  mpolieccyaibHasi — MPAaBOCIOCOOHOCTh — CBSi3aHA €
PaBOCHOCOOHOCThIO B MaTepuUaJbHOM TpaBe (Tpa)KIaHCKOM, TPYIOBOM,
CEMEMHOM, 3€MEJbHOM, KOOINEpPaTUBHOM, aJAMHHHUCTPAaTHUBHOM), Korja
OTIpPENENAETCS] BO3MOKHOCTb OBITh CTOPOHOW WM TpeThuM JuuoM. CyneOHast
3alUTa MpeArnoaaraeT, yTo JUIo, oOpalaronieecs 3a Hel, CoCOOHO 001aaTh
ocrapuBaeMbiM  npaBoM.  [losromy — rpaxngaHckas — mpolieccyaibHas
IIPABOCIIOCOOHOCTh BO3HUKAET OJHOBPEMEHHO C IPaBOCIOCOOHOCTHIO B
MaTepuaigbHOM Tpase. [IporeccyanpHast mpaBOCIOCOOHOCTh TPaKIaH BOSHUKACT
C MOMEHTA POKJICHHUS U TIPEeKpaiaeTcs co cMepThio. Ho ecnu mpaBocnocoObHOCTH
B MaT€pUAIbHOM IpaBe BO3HHUKAET C OMpPENEJICHHOTO Bo3pacTa (Hampumep,
TpyAoBasi, OpadHas), TO COOTBETCTBEHHO U MPOIleCCyalbHas MPaBOCIIOCOOHOCTh
HACTYIAET C 3TOTO MOMEHTA.

Opuanueckue nuna o0aagar0T MPOIECCyalbHOM MPaBOCIOCOOHOCTHIO €
MOMEHTAa BO3HUKHOBEeHUs. [IpekparieHue HOPUAMYECKOrO JIMIa BEAET K
MPEKPAIICHUIO €r0 MPOoLecCyalbHOM MPAaBOCIIOCOOHOCTH.

OnHaKo Mo COIEp’KaHUIO0 MPABOCIIOCOOHOCTh B MAaTE€PHAILHOM IIPaBe HE
TOKJECTBEHHA IPOLIECCYAIbHOM MpaBoCcocoOHOCTH. Eciin mpaBocrnocoOHOCTh B
MaTepHaIbHOM MPABE — BO3MOXKHOCTh UMETh COOTBETCTBYIOLIUE MaTepUaIbHbIE
npaBa U 00s3aHHOCTU (TpakIaHCKHUE, TPYAOBbIe, OpauHO-CEMEWHbIE U TIp.), TO
IPa)IaHCKasl IMPOLECCyallbHAsl IPAaBOCIHOCOOHOCTh — BO3MOYKHOCTb HMETh
IpaXIaHCKHE MPOLECCYalbHbIE NpaBa U OOSA3aHHOCTH, T. €. OBITh CTOPOHOH,
TPETHUM JIUIIOM.

Bce rpaxmane u opraHuzandd  HAJESIOTCS 3aKOHOM OJIMHAKOBOM
MPOIECCYyaIbHOM TIPABOCIOCOOHOCTHIO B OTIWYUE OT TPaKIAHCKOTO IIpaBa,
YCTAHABJIMBAIOIIETO, KaK MPaBUJIO, CHCHHAIBHYIO  MPaBOCIOCOOHOCTH
IOpUJTUYECKUX JIUII.

1.3 I'pa:xxnanckasi npoueccyajibHasi 1€eClOoCOOHOCTD

Jlis ocyIliecTBIEHUS! TNPOILIECCYaIbHBIX TPaB M O0S3aHHOCTEW B Cyze
MOCPEJICTBOM COBEpLIEHUSI MPOLECCYalbHBIX NEHCTBUIA HEOOXOAUMO 00JaJaTh
IPOLECCYaTbHON AEECTTIOCOOHOCTHIO.



['paxknanckas mpoleccyaibHasi JeecrnoCOOHOCTh - CIIOCOOHOCTh JMYHO
OCYIIIECTBIISITH CBOU TIPaBa M MCTIOJIHATH CBOM OOS3aHHOCTH, a TakKyKe MOpy4aTh
BeieHue aena npeactasutento (ct. 37 ['TIK), 1. e. cmocoOHOCTh TUYHO COBEPIIATh
nporeccyajgbHble JACUCTBHS (CaMOMY TPEIBSIBISATh HCK, 3aKII0OYaTh MHPOBOEC
COTJIaIlIeHNe, OTKA3aThCs OT MCKA WM MPHU3HATh UCK, 3asBJIATH XOJaTalCTBa B
TpoIiecce, TOKa3bIBaTh U T. 1.). B 3TOM oTiu4me rpakIaHCKOM MpoIiecCyalbHOM
JIeeCTIOCOOHOCTH OT JIEECIIOCOOHOCTH B MAaTE€pPHAIIBHOM TIpaBe (CIOCOOHOCTH
JUYHO COBEPIIATH CHIEITKH, MPUOOpETaTh COOCTBEHHOCTD, 3aKII0YATh TPYIOBOM
JIOTOBOP U T. 11.).

Opunnyeckue nuna o0JaAar0T MPOLECCYaTbHOM J€eCOCOOHOCTHIO €
MOMEHTa  BO3HMKHOBeHHUA. [IponeccyaibHble TmpaBa ©W  OOS3aHHOCTH
IOPUIUYECKOTO JIMIA OCYHIECTBISIOTCS €r0 OpraHaMH HEMOCPEICTBEHHO WM
yepes npeacrasuteneit (4. 2 ct. 48 I'TIK).

[Tonnast mpoueccyanpHas J€eCHOCOOHOCTh TpaXKJaH BO3HHUKACT C
JIOCTHXKEHHEM coBepIeHHoseTus, T. €. ¢ 18 ner (4. 1 ct. 37 I'TIK), a B ciiyyae
smaHcunanuu - ¢ 16 aet (ct. 27 I'K). [IpaBa u uHTEpeCch HECOBEPIICHHOIETHUX
B Bo3pacte oT 14 nmo 18 ner, a Takke IpakIaH, MPU3HAHHBIX OTPAHUYECHHO
J€EeCOCOOHBIMH, 3alIUIIAIOTCA B CYJI€ HUX 3aKOHHBIMU MPEICTAaBUTEISIMHU.
Opnako cya o0s3aH MpUBJIEKAaTh K YYAaCTHI0 B TakKUX JleJax camMux
HECOBEPILIEHHOJIETHUX WIH rpak/IaH, MIPU3HAHHBIX OTPaHUYEHHO
neecriocoOHbMU (4. 3 cr. 37 I'TIK). Takue nuuma BopaBe COBEpIIATH BCE
npoleccyanbHble neicTBrs. HenmpuBiedeHne ux K y4acTuIO B Jieji€ - OCHOBaHHE
st oTMeHBl  pemieHus.  Kakux-nmuGo  orpaHWyeHud  MpoIeCCyalbHOMN
JIeeCIIOCOOHOCTH 3aKOH He npeaycmarpuBaeT. B coorseTcTBuum co cT. 26 1 30 'K
JIEUCTBUS 110 PACTIOPSKEHUIO MATEPUATILHBIM (MMYIIIECTBEHHBIM) MIPaBOM (OTKa3
OT MCKa, MPU3HAHUE UCKa, MUPOBOE COTJIAIIICHUE) OHU MOT'YT COBEPIIIATh JIUIIIH C
COTJIacusl 3aKOHHBIX MTPEIACTABUTEIICH.

B ciygasix, mpenyCMOTPEHHBIX 3aKOHOM, MO JejiaM, BO3HUKAIOUIUM W3
TPYJIOBBIX U OpayHO-CEMEWHBIX MPABOOTHOIICHUM, U3 CHEJIOK, CBSI3aHHBIX C
pacnopspKEHUEM TMOJTYYEHHBIM 3apab0TKOM, a TakKe IO JeJiaM, BOSHUKAIOIIUM
U3 MPUYUHEHUS Bpe/la, HECOBEPIICHHOJIETHUE UMEIOT MPABO JIMYHO 3aIUIIATh B
Cylle CBOM TpaBa W HUHTEpechl. [IpuBlIeKaTh 3aKOHHBIX MPEACTABUTEICH K
YYaCTHIO B JIeJIE B OTUX CIIy4asX HE 00s3aTeNIbHO; pEIICHUE BOIIPOCa 3aBUCUT OT
ycmoTpenus cyaa (4. 4 ct. 37 I'TIK).

Ecnu 3akoHOM J0ITycKaeTcs BCTYIJIEHHE B Opak J0 JOCTWKeHus 18 mer,
JIEECIIOCOOHOCTh B MOJTHOM OOBeMe MPUOOPETAETCS CO BPEMEHU BCTYILJICHUS B
opak (4. 2 ct. 21 I'K). 310 moi0KeHue MOJIHOCThIO OTHOCUTCS M K TPaKTaHCKOM
MpoIECCyabHOM J1€ECITIOCOOHOCTH.

3a JMIl, MOJTHOCTHIO HEJEECHOCOOHBIX (MAaJIOJIETHUX, HE JOCTHUTIIUX 14
JIeT), U COBEPIICHHOJIETHUX, OOBSIBICHHBIX HE1EECIOCOOHBIMU B YCTAHOBIEHHOM
3akoHoM mopsiake (cr. 29 T'K, cr. 281 I'TIK), mpouecc BeayT UX 3aKOHHBIE
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npeactasutenu (4. 3 cr. 37 I'TIK).

JleiicTBus HeleecToCOOHOTO, B TOM YHCIIE MPEAbSIBICHHBIN UM UCK, OyAyT
UMETh CUJTy JIMIIb B CIydae MOATBEPKICHUSA UX 3aKOHHBIM IPEACTABUTEIEM.
3aKOHHBIN MPEACTABUTEIb MOKET MMOATBEPAUTH BCE IEUCTBUS HEAECECTIOCOOHOTO
WIM HEKOTOpPbIE W3 HHUX; HE TMOATBEPKICHHBIE MM JICUCTBUS JIMIIECHBI
opuaudeckoro 3Hauenus (m. 3 4. 1 ct. 135, a63. 3 ct. 222 I'TIK). D10 Kacaercs
JIMIIb JIML, TTOJIHOCTBIO HEJIEECITOCOOHBIX.

I'naBa 2. CTOpPOHBI B IrPa:kKIaHCKOM NpoLecce, X NpaBa u
00513aHHOCTH

2.1 IlonsiTHE CTOPOH B IPa’KIAHCKOM IpoIecce

B rpaxgaHCckOM CyJIONpPOU3BOJICTBE PACCMATPUBAIOTCS M Pa3pelIaroTcs
Jiesa 1o Cropam o rpak/IaHCKOM IIpaBe UM 3aKOHHOM MHTepece (UCKOBBIE JIelia),
Jena Mo CHopamM, BO3HUKAIOMIMM W3 MyOJUYHBIX MPABOOTHOIICHUH, W Jeia
0c0o00r0 MPOU3BOJCTRA. Jlena mepBhIX IBYX BUIOB MPEIOJIAraloT HAIMIKe ABYX
MPOTUBOCTOSIIIIMX CTOPOH — VYYACTHUKOB CIIOpa O IMIpaBe, SBISIONIETOCS
peMETOM CyIeOHOTO pa3oupaTesbCTBa.

CTOpOHBI — OCHOBHAs TPYIIIA JIMII, YIaCTBYIOIINX B IPaKIaHCKHX Je/ax
TI0 CITOpaM O TMpaBe WM OXPAHSIEMOM 3aKOHOM HHTepece. [5]

CTOpOHBI SABJIAIOTCA OCHOBHBIMU YUACTHHUKAMMU ITPOLECCA.

Cornacno 4. 1 cr. 38 I'TIK ctopoHamu B mporecce SBISIFOTCS UCTEL U
oTBeTudK. [10o 3aKOHY UMU MOTYT OBITh TpaXkaaHe U opraHu3auuu. CoriacHo Cr.
124 TK cropoHamMu B TpaxXJaHCKOM IIpoliecce MOryT ObIThb Poccuiickas
@enepanusi, €€ CyOBEKTbl, TOpPOJICKHE, CEIbCKUE IIOCENECHUs, JpYyrHe
MYHULIMIIAJbHBIE ~ OOpa30BaHUSA, K  KOTOPbIM  MPUMEHSIOTCS  HOPMBI,
ONPENEISIONINE yJacTUE FOPUINYECKHUX JIMI[, €CIM MHOE HE IMPEAyCMOTPEHO
3aKOHOJAaTEIbCTBOM.

I/ICTeL[ - JIMIO, B 3alIUTy Cy6’BeKTI/IBHBIX ImpaB U OXPAHACMBIX 3aKOHOM
HHTCPCCOB KOTOPOTO B036Y)I<JICHO I'paKaaHCKOEC OCTIO0.

Kak mnpaBuio, 3amHTEpecOBaHHOE JIMLIO caMO oOOpamiaeTcs B Cyl 3a
3aIIMTON CBOEro HAPYIIEHHOIO0 WJIM OCIapUBaeMOro ImpaBa JIM0O OXpaHSIEMOIo
3akoHOM uHTepeca (4. 1 cT. 4 T'TIK). Ot ero umeHu B cyJ MOXET 00paTUTHCS
MpEeJACTAaBUTEIb, HAJCICHHBIN COOTBETCTBYIOIIUMHU MOJHOMOYHUAMH (CT. 43, 52,
54 TTIK). I'paxxmanckoe €0 MOXKET OBITh BO30OYXACHO MPOKYPOPOM, a TaKKe
rOCyJIapCTBEHHBIMU OpraHaMU U JIPYTUMHU YIIPABOMOYEHHBIMU JIUI[AMU (4. 2 CT.
4 TTIK). He3aBucumMo OT TOro, K€M BO30YKIEHO TpakJaHCKOE €70, HUCTIIOM
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ABJIAETCS JINLO, B MHTEPECAaX KOTOPOTo NpeabsBiieH uck (4. 2 cr. 38 I'TIK).

OTBEeTUMK - JUIO, MPUBIEKAEMOE CYJAOM K OTBETYy MO TpeOOBaHUIO,
3asBICHHOMY HUCTLOM. [0 yTBEp>KIEHUIO UCTIA, OTBETUYUK — JIUIIO, KOTOPOE
HAPYIITUJIO WM OCIIAPUBAET €T0 CYOBEKTUBHOE TIPABO MJITM OXPAHSIEMBIA 3aKOHOM
UHTEpEC.

Takum oOpa3oMm, uUCTE] W OTBETYUK — CYOBEKTHl CIOPHOTO
[IPaBOOTHOIIEHUS] WJIM OXPAHSAEMOIO 3aKOHOM HWHTEpeca, MOJIeXKaIlero
cynebHomy paccmorpeHuio. OIHaKO BONPOC O TOM, CYIIECTBYET JIM CIHOPHOE
MpaBO, OCHAPUBACTCS U OHOB JEHCTBUTEIBHOCTH W OCIAPUBAET JHU €ro
yYKa3aHHBIM MCTIIOM OTBETYHMK, PEIIUT CYJ B pe3yJibTaTe PacCMOTPEHHUsS Jena.
[ToaTOMy B MOMEHT BO30YXJACHHS MpOIecca JIUIIb MPEnoIaraeTcs, 4To UCTILY
OPUHAIJICKUT OMNpPENIeICHHOE TPpaBO M 4YTO JIaHHOE TMpaBoO (MHTEPEC)
OCHapUBAETCs YKa3aHHBIM UM JIMIIOM — OTBETUYMKOM. VICXOs U3 3TOro, MOKHO
CKa3aTh, YTO MCTEI] M OTBETUYMK — TMpeArnojaraeMple CyOBbEKThl CIIOPHOIO
MIPABOOTHOIIEHUS UM OXPaHIEMOTO 3aKOHOM MHTEpECa.

Bmecte ¢ TeM MOHATHE CTOPOH B IIPABOBENCHHUM OIPEHEISETCS
HEOJITHO3HAUHO. B OoJjbIIMHCTBE Ciy4aeB OHO TNPUMEHSETCS K JIMIaM,
YYacTBYIOIIIMM B JIeJIax MCKOBOroO Ipou3BoicTBa. Ho cymiecTByer m Jpyroe
OIpeieNICHUE MOHITHSI CTOPOH KaK CyObEKTOB CIIOPHBIX MaTEPHAIIbHO-TIPABOBBIX
OTHOILIIEHUHM, BBICTYNAIOIIMX B 3alllUTy CBOUX MAaTEpUATIbHO-NIPABOBBIX U
IpoliecCyalbHbIX MHTEPECOB, HA KOTOPBIX PACIPOCTPAHAETCS 3aKOHHAs CHIIA
CyJeOHOr0O pEeIIEHUs U KOTOpbIE, KaK MPaBHIIO, HECYT CyAEOHBIE pacXoJbl IO

neny.

Takoe onpeneneHue TMOHATHA CTOPOH OXBAaTbIBAET KaK HCKOBOE
MPOU3BOJACTBO, TaK M MPOU3BOJCTBO, BO3HUKAIOUIEE U3  IyOJIMYHBIX
IIPABOOTHOLIEHUH, @ B HEKOTOPBIX CIy4asX M 0co00e Mpou3BOACTBO. J[aHHOE
OIpEEIEHUE COOTBETCTBYET 3THUMOJIOTUHU TEPMHHA «CTOPOHBI», T. €. CTOPOHBI
ONMpENENSIOTCA KakK JHIa, CHOp KOTOPbIX O CYOBEKTMBHOM IIpaBe WIIU
OXPaHAEMOM 3aKOHOM JIMYHOM MHTEPECE CYJ JOJIKEH pa3peIlnTh.

HpeI[CTaBJ]HeTCH, 4dTO IMMUPOKOC OMPCACICHNUC ITOHATUSA CTOPOH IMO3BOJIACT
npouic U TOYHEC HA3BATb BHUAbI CTOPOH B PA3HLIX BHUAAX IIPOHU3BOACTBA. I[J'ISI
HCKOBOI'O IMPOMU3BOACTBA — OTO MCTCI[ U OTBCTUHK.

Jlnst  mpouwsBoiaCTBa MO JieaM, BO3HUKAIOIIMM M3  MyOJWYHBIX
NIPABOOTHOIICHMIA, OOpaIIaroImerocs B CyJ 3a 3allUTOW CIeAyeT Ha3bIBaTh
3asBUTEINIEM WJIH JKaJOOIIMKOM; TOTO, KOMY aJIpECOBAHO 3asBJICHHUE WU Ha KOTO
nmojaeTcs Jkajioda, MOXHO Ha3bIBaTh OTBETYMKOM. Bembp 3TOT y4YacCTHUK
CYIOTIPOM3BOJICTBA MO CYTH CBOETO yYacTHs OTBEYAET IO MOBOJY 3asBICHHSI
(>kas100k1) B cBOM aapec. Takyro e TEPMUHOJIOTUIO MOXKHO ObLIO ObI MPUMEHSTH
U JIJIs1 HEKOTOPBIX JIET 0COOOTO MPOU3BOJICTBA.

OI[H&KO IpaXXaaHCKOEC ITPOUECCYAJIbHOC 3aKOHOAATCIbCTBO HE BI)Ipa6OTaJ'IO
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YCIIOBHBIX TEPMUHOB JJIsl 0003HAYCHUS JIHII, YIaCTBYIOIINX B HEUCKOBBIX JICIIaX.
Hepenako B cyeOHOM MpakTUKE NpU paCCMOTPEHUH JIEJT HEMCKOBBIX IPOU3BO/ICTB
UCIIOJIB3YETCSl TOHSATHE «OTBETUYHUK» MPUMEHUTEIBHO K TOMY YYAaCTHHUKY
mpoliecca, K KOTOpOMY aJpeCcOBaHO 3asBJICHUE WITH )Kallo0a.

B cBs3u ¢ 3TUM HanpamnuBacTCA BbIBOJA O TOM, YTO CTOPOHBI €CTh BO BCCX
ClIy4dasax, Koraza B CYHOIIPOU3BOACTBC YYACTBYIOT J[Bad IIPOTHUBOCTOAIIUX
MMponcCCyaJIbHbIX CY6'I)€KT8., JIMYHO IOPHUANYCCKU 3aMHTCPCCOBAHHLIC B HCXOIC
Jca. Takum 06p8,30M, JJUYHaA HpUAUYCCKasd 3aMHTCPCCOBAHHOCTL B HCXOJC
Acjia ABJIACTCA TJIaBHBIM OIIPCACIIAIOIMUM IIPU3HAKOM, C IIOMOIOBIO KOTOPOI'O
cpeau Jinn, Yy9aCTBYIOIIUX B JACJIC, MOKHO BbIACINTL CTOPOHBI.

OnmHako ropuIUIecKas 3aMHTEPECOBAHHOCTh CTOPOH BBIPAXKACTCS TBOSIKO,
TIOCKOJIbKY KaXKIasi CTOpPOHA UMEET B JIeJie FOPUANUSCKHUI HHTEPEC, OCHOBAHHBIH
Ha TOM CIIOPHOM MaTepUaIbHO-TIPABOBOM OTHOIICHHUH, CYOBEKTaMH KOTOPOTO
OHHU SBJISIIOTCS. B manmpHelinem mMaTepuanabHO-TIPABOBEIM MHTEPECOM CTOPOH K
UCXOY JieJia 00YCIOBIMBACTCS UX U TIPOIECCYaIbHBI HHTEPEC, KOTOPHIN B UTOTE
COCTOWT B TOM, YTO KaXKJasi CTOPOHA JOOMBACTCS OT CyJa MPUHATHS PEIICHUS,
OIIPEICIICHHOTO 151 Ce0sT COJIePKAHMUS.

CrnenoBaTenbHO,  IOpUAMYECKAs  3aMHTEPECOBAHHOCTH B JIEJe
(ropuau4ecKuil HWHTEpec K Jelly) €CTh OCHOBAaHHOE Ha 3aKOHE OXKUJaHUe
CTOPOHOM IpeocTaBiIeHUs el Cy1e0HON 3aIUThl HAPYIIEHHOTO (OCIIOPEHHOTO)
CyOBEKTHUBHOTO MpaBa WM 3aKOHHOTO UHTEpeca.

be3ycioBHO, YTO MOHSTHE CTOPOHBI B IPAKIAHCKOM CYIOINPOU3BOICTBE
HIMpE MOHATHUS CTOPOHBI B CHOPHOM MaTepuaibHOM MPaBOOTHOIIEHUU. Bompockl
O TOM, CYLIECTBYET JIU MEXAY CTOPOHAMM CYJONPOU3BOJICTBA MAaTE€PHAIbHOE
MIPaBOOTHOIIEHUE, HAPYIIEHO (OCHOPEHO0) JIM MpaBO JIMIA, OOpaTHUBILErOCs 3a
CyIeOHOM 3alUTOM, ABISETCS TN HAPYIIMTEJIEM JIUIIO, IPUBICICHHOE K OTBETY,
pemaTcs CyIoM B pe3yibTaTe pPAacCMOTPEHHUs Jella W YCTaHABIMBAIOTCS
CyJ1€OHBIM PELICHUEM.

B cBs3u ¢ 3TUM, 10 NPUHATHUSA PELICHUS U BCTYIUIEHUS €T0 B 3aKOHHYIO
CUJIy CTOPOHBI SIBJISIFOTCSI HE JEHCTBUTENBHBIMH, a JIMIIb MPEANOIaracéMbIMU
CyOBEKTaMH CHOPHOTO MaTepUabHOTO MPABOOTHOILUEHUS W, CIIEOBATEIBHO,
IpeanojaraeMbIMU CyObeKTaMU CIIOPHBIX CYOBbEKTUBHBIX MPaB U 00sI3aHHOCTEH,
a TAK)Ke MPEI0IaracMbIMU HOCUTESIMA OXPAaHSAEMbIX 3aKOHOM UHTEPECOB.

HencrtByromiee 3aKOHO/1aTEJILCTBO MPENOCTABIISECT BO3MO>XKHOCTh
oOpalleHus K Cyay 3a 3allUTOW CBOWX IMPaB U 3aKOHHBIX MHTEPECOB HE TOJBKO
CyOBeKTaM ACHCTBUTEIBHO CYIISCTBYIOMIECTO MPABOOTHOIICHHS, HO M TEM, KTO
CUMTaeT ce0si CyObEKTOM HApYIICHHOTO (OCMapuBaeMOro) MpaBa U 3aKOHHOIO
WHTEpEeCca, B CBS3H C YeM 3aMHTEPECOBAHHOCTh CTOPOH B JIEJIC HENNb3s TOHUMATh
KaK UX 0OBEKTUBHO CYIIECTBYIONINI HHTEPEC K CyIeOHOMY PEIICHHIO.

Hns Toro, 4ToObl OBITH HCTIOM (3asBUTENIEM, JKAJIOOIIMKOM) IO
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KOHKPETHOMY €1y, JOCTATOYHO COCJIAaThCsl HAa 3aMHTEPECOBAHHOCTh B 3AILUTE
CBOETO MpaBa WM 3aKOHHOTO MHTepeca. ToT, KTO oOpaiaercs 3a cyiacOHOU
3alllMTOM, JOJHKEH JIMIb YKa3aTh (a He J0Ka3aTh), 4YTO CIIOPHOE IIPaBO
(0XpaHsieMblil 3aKOHOM HHTEPEC) MPUHAIICKHUT eMY.

[TogBosg UTOr CKa3aHHOMY, HEOOXOAMMO MPU3HATH, YTO XAPAKTEPHBIMU
IIPU3HAKAMU CTOPOH SBJISIOTCS:

— HaJM4Yde TPOTHBOIIOJIOXKHBIX FOPUIUYECCKHX HHTEpecoB. B ciydae
«CIUSHUS» WCTIA W OTBETYMKA B OJHOM JIMIIC SIBJISCTCS OCHOBaHHWEM JUIS
NpeKpalieHusl MPOW3BOJACTBA IO Jeiy (Hampumep, B cliydae JICHEKHOTO
CyZIeOHOTO CIopa OTIa ¢ CBIHOM CMEPTh OTIIA MOBJICYET 3a COOOM JIMKBHIAIHIO
npoiiecca, Tak Kak ChIH B Pe3yJIbTaTe HACIICIOBAHUS OKAXKETCS CyOBEKTOM IpaBa
TpeOOBaHUs K caMoMy cebe);

— BECHHUE CTOPOHAMH IIPOLIECCA OT CBOErO UMEHHY,

— MPUHATHE CYICOHOTO PEIICHHS Ha UMSI CTOPOH;

— pacnpoCTpaHEHUE CUJIBI Cy1€0OHOTO PEIIEHUsI HA CTOPOHBI;

— BO3JIO’KEHUE Ha CTOPOHBI, IO 00LIEMY IIPABHITY, CYA€OHBIX PacXo10B

CropoHaMH B Ipa)kJIaHCKOM MPOLECCE SBISIOTCS YYacTBYIOLIUE B JENe€
JUIa, CIOP KOTOPBIX O CYOBEKTMBHOM IIpaBE€ WIIM OXPAHSIEMOM 3aKOHOM
UMHTEpEeCEe Cy[ JOJIKEH PACCMOTPETh U Pa3pPEIIUTh.

YToObl OBITH CTOPOHOM B IPakIaHCKOM IPOIIECCE, JOCTATOYHO 00J1aaTh
IPpXKIAHCKON MpolieccyalibHOM MpaBocnocoOHOCThI0 (cT. 36 T'TIK), a uToOHBI
HEIMOCPEJICTBEHHO (JIMYHO) OCYIIECTBIATH CBOM TpaBa B CyJle U MOpPydYaTh
BEJCHUE Jiela TPEACTaBUTENI0, HYXHO 00lafgaTb M IPOLECCyalbHOM
neecriocoOHocThIO (cT. 37 T'TIK).

2.2 IIpoueccyanbHbie IPaBa U 00S1I3AaHHOCTH CTOPOH

['paxknaHckoe MpoleccyanbHOE 3aKOHOMATENbCTBO HAJESIET CTOPOHBI
IITUPOKUM KPYTOM IMPOIECCYabHBIX TIPaB U BO3JIaraeT Ha HUX IMPOIECCYaIbHbIC
obsi3anHOCTH. [IpaBa CTOPOH JeNATCS Ha OOIIUE U CIelUaIbHbIC.

OOmue — 9TO Takue MpolecCyallbHbIE IIpaBa CTOPOH, KOTOPBIMU
HAJICJICHBl BCE JIMIA, YYacCTBYIOIME B J€JI€, BKIIOYas CTOPOHBI, U KOTOpPBIE
yKaszaHbl B cT. 38 u psane apyrux crareu ['TIK.

CriennanbHbIE paBa CTOPOH YKa3aHsbl B cT. 39, 56 u npyrux crartbax ['TIK.

OO0mmue mporeccyanbHble OOS3aHHOCTH B OCHOBHOM CBOJSTCA K
cienyomeMy. CTOpOHBI 005i3aHbI JT0OPOCOBECTHO TOJB30BAThCSI BCEMHU
MPUHAIICKAITUMH UM TPOIECCYaTbHBIMU TIPaBaMu; COOJIOIATh B CYJIeOHOM
3aCelaHUH YCTAHOBJICHHBIA TOPSJAOK U OCCIPEKOCIOBHO TMOMYMHATHCS
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COOTBETCTBYIOIIMM pacnopsbkeHusMm cyne (cr. 158 T'TIK), ¢ yBaxeHuem
OTHOCHUTBCS K CYIY.

CrenmanbHbBIE TIPOIECCYaTbHBIE OOS3aHHOCTH OBIBAIOT PA3IUYHBIMUA H
3aBUCSAT OT XapakTepa KOHKPETHBIX MPOIECCYaTbHbIX IEUCTBUM, CTaauu
TpaXXAaHCKOTO IMpolLecca.

[IpomeccyanpHbie TIpaBa W OOS3aHHOCTH CTOPOH OOBEIUHSIOTCS TIO
MHCTUTYTaM TPaXJaHCKOTO IMPOILECCyalIbHOTO TMpaBa M Pa3IUYyalOTCs IO
OTJENBbHBIM CTaAUSM TPAXKIaHCKOTO Mpotiecca. Hampumep, mpaBo ucTiia Ha OTKa3
OT WCKa, HA U3MEHEHHWE OCHOBAHUS WJIW MpEaMeTa MCKa, MPaBO OTBETYMKA HA
3alIUTY TPOTHUB HCKa HApALy C APYTMMH MPOLECCYyalbHBIMH IpaBaMu H
00513aHHOCTSIMH CTOPOH COCTABJISIOT COJICP)KaHUE HHCTUTYTA UCKA.

[IpaBo Ha o0OxaioBaHUE (BHECEHUE MPEICTABICHUS) HA HE BCTYNHUBIIUX B
3aKOHHYIO CHIIy PEIICHUN W OmpenelieHHH cyla BXOJWT B COCTaB WHCTUTYTA
amneJuIAIUY, KacCalliH.

Kpowme Toro, 3akoHOAaTENh pa3inyiacT, HampuMep, IpoleccyanbHbIe TpaBa
U TpOlleCCyalIbHbIE€ OOS3aHHOCTH CTOPOH B CTaJuM pa3OUpaTesibcTBa M
paspelieHust Jena 1mo CymecTBy, B CTaJAHH amneUBIIIHOHHOT0, KAaCCAI[HOHHOTO
IPOM3BOJACTBA W T. JA. Takke IMpoleccyalbHbIe MpaBa MU MPOIECCYyabHBIE
00s13aHHOCTH CTOPOH CBSI3aHBI C JESITEIBHOCTHIO Cy/a, BHE KOTOPOW OHH HE
MOTYT CYIIIECTBOBATb.

Takum 00pa3oM, CyOBEKTMBHOE TIpakIaHCKOE IMpOILeCCyaIbHOE IPaBO
CTOPOHBI — 3TO YCTAaHOBJIEHHAs M OOECIEUEHHAasT HOpMaMHU TPakIaHCKOTO
IIPOLIECCYATBHOTO ITpaBa MEPa BO3MOKHOTO ITOBEACHHUS CTOPOHBI B I'PAXKIaHCKOM
MPOIIECCE U BO3MOXKHOCTh TPeOOBAHUS ONIPEICTICHHBIX ACHCTBUM OT CyAa.

['paxxganckas porieccyaibHast 00s13aHHOCTh CTOPOHBI — ATO TpeOyemoe 1
o0ecIieyeHHOE TIPOIECCYaTbHBIM 3aKOHOM JOJDKHOE TIOBEACHHE CTOPOHBI B
IPaXKIaHCKOM MPOIECCE, COOTBETCTBYIOIIEE CYOBEKTUBHOMY IMPOIIECCYaTbHOMY
paBy cyja.

CyObeKTUBHbBIE Tpa)xJaHCKUE MpolieccyalbHble MpaBa W O0SI3aHHOCTH
SBJIFOTCS [IPABOBOM OCHOBOM IIPOLIECCYAIBHOM AEATEIBHOCTH CTOPOH.

[IpouieccyanbHasi AESATENBHOCTh CTOPOH JOCTaTOYHO MHOrooOpas3Ha.
Hamnpumep, cTopoHbl BIipaBe JaBaTh 0OBSICHEHUS 10 JIETy, 3asBISATh pPa3InyHbIe
XOJIaTaiCTBa, IPEACTABIATH Cy1y 10KA3aTeNIbCTBA, Y4aCTBOBATh B UCCIIEIOBAHUHI
JI0KA3aTeJIbCTB, B CYICOHBIX MPEHUSX U T. 1.

B teopum wu cyneOHON TpakTHKE JOJTHE TOJbl CUUTAIOCh, 4YTO
IPKIAHCKON MpOoLeCCYalbHONW MPABOCIIOCOOHOCTBIO HAJEIEHBI U MOTYT OBIThH
CTOPOHaMHU B TPAKJAHCKOM IMPOIIECCe TOJIbKO OpPraHU3AlMM, MOIb3YIOLIUECs
npaBaMu FOPUIMYECKOTO JIMIA. DTO MOJ0KEHNE OCHOBBIBAIOCH HA TPAXkKIAHCKO-
paBOBOM Teopuu CyOBEKTOB npaBa. OHO HE YUUTHIBAJIO, YTO CYOBEKTaMH psiaa
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oTpacieil mpaBa  (TPydOBOro, KOOIEPAaTUBHOIO,  aJMHHHUCTPATUBHOTIO,
rOCyJIapCTBEHHOI'0) MOTYT OBITh U KOJUIEKTUBHBIE O0pa30BaHNs, HE BIISIOLIUECS
IOPUIMYECKUMU JIMIIAMHM, BBICTYIAIOIIME CTOPOHAMU IO JI€JaM, BO3HUKAIOLIUM
U3  TPYAOBBIX,  AaJMUHUCTPATUBHBIX, TOCYIJAapCTBEHHbIX W  JPYTUX
IPABOOTHOUIEHUM, OTHECEHHBIX K BEICHUIO cCyJa. B OonblIMHCTBE Jed,
BO3HUKAIOIIMX U3 IMyOJWYHO-IIPABOBBIX OTHOILIEHUH, OTBETYUMK HE O0JagaeT
CTaTycoM lopuanueckoro auna. Kpome toro, naxke B rpakJJaHCKOM IIpaBe KpyT
KOJUIEKTUBHBIX CYOBEKTOB HE OTPAHUYMUBAETCS FOPUAHMYECKUMU JIULIAMH.

Hanpumep, B cyaeOHOI MpakTHUKE HEPEAKO MPEABSBIAECTCA UCK O 3aIUTE
4YeCcTH, JOCTOMHCTBA U JEJIOBOM penmyTaluy K I[EeYaTHOMY OpraHy (Ipyromy
CPEICTBY MacCOBOM MH(OpMAaILNK), HE SBISIOLIEMYCS IOPUANUECKUM JIULIOM; C
Kano0oi Ha OTKa3 B PETUCTPALIMHU KaKON-I1MO0 OpraHu3aiuu o0pamarTcs B Cy
ydpeauTent, He 00Jaaronue IpaBaMu IOPUANYECKOro JIMIA; B KOJJIEKTUBHBIX
TPYJOBBIX CIIOpax OJHA W3 CTOPOH (3a0aCTOBOYHBI KOMHUTET) HE SIBIIAETCS
IOPUIUYECKUM JIMIOM M T. M. OAHaKo CTOpOHaMH N0 HUMYIIECTBEHHBIM
TpeOOBaHMAM (IO UCKAM O MPHUCYXKACHUH) MOTYT ObITh, KaK MPABWIIO, JHUIIb
OpraHu3aliyd — PUINYECKHE JINLA.

CTopoHBI B TpaXJaHCKOM  MPOLECCE  MOJIB3YIOTCA  PaBHBIMHU
nporeccyanbHbiMu TipaBamu (4. 3 cT. 38 I'TIK). Tak, npaBy ucTa IPEAbSIBUTD
HCK COOTBETCTBYET IIPABO OTBETUYHMKA HA 3aLIUTY MPOTUB UCKA ITyTEM BO3PAXKECHUIN
WJIV TIPEIBSIBIICHUSI BCTPEYHOTO UCKA.

OO0beM MpoleCCyalbHbIX MpaB U OOA3aHHOCTEM CTOPOH 3HAYUTEIBHO
LIMPE, YEM Y JAPYIHMX YYaCTBYIOIIMX B JIEJI€ JIUL, YTO ONPEIEIAETCS NEVCTBUEM
MIPUHLHIOB JUCIIO3UTUBHOCTH M COCTsA3aTeNbHOCTH. Hapsny ¢ temu npaBamu,
KOTOpbIE MPUHAJJIEKAT UM, KAaK U BCEM YYacTBYIOLIUMM B jeine Juuam (cT. 35
I'TIK), cTopoHBI BlipaBe pacropsiKaTbCs CBOUMH CyObEKTUBHBIMU MPaBaMu, Kak
MaTepuaIbHbIMHU, TaK U MPOLECCYaTbHBIMU, TOCKOJIbKY SBIISIOTCS CyObEKTaMH
CIOPHOTO MPaBOOTHOLIEHUS. TOIBKO CTOPOHBI MOTYT PaclopsiKaThCss 00bEKTOM
IIPOLIECCa: UCTELl BIIPABE OTKA3aThCs OT UCKA, U3SMEHUTH OCHOBAHUE UM IPEIMET
UCKa, YBEJIMYUTh WM YMEHBLIUTh Pa3Mep HCKOBBIX TpeOoBaHUU. OTBETUHK
MOXXET Mpu3HaTh MCK. CTOPOHBI BIIpaBe IPEKPATUTh CHOP MHUPOBBIM
cornamenrneM. CTOpoHa, B IMOJb3y KOTOPOM BBIHECEHO pEIICHHUE, BIIPABE
TpeOOBaTh NPUHYAUTEIBHOTO HCIIOJHEHUSI pEIIeHUsl, MPUCYTCTBOBATH IPHU
JNEUCTBUSX Cy/NeOHOTrO MPUCTAaBA-UCHOJHUTENS MO HUCHOJHEHUIO PELIeHUs M
COBEpLIATh APYrUe MPOLECCYAIbHBIE NEVCTBUSA, PETYCMOTPEHHBIE 3aKOHOM.

C mpoueccyalabHbIMM MpaBaMU CTOPOH CBSI3aHBI UX MPOLECCYAIbHBIE
oOsBanHOCTH. CTOpPOHBI ~ 00s3aHBI  JTOOPOCOBECTHO  WCIIOJNHSITH  CBOU
npoieccyanbHble 00s3aHHOCTH. OHU HecyT Opemsi yTBepkaeHHs (PakToB, Ha
KOTOpbIE CCHUIAIOTCA B OOOCHOBaHUE CBOUX TPEOOBAaHUN M BO3PAXKEHUH, U
00513aHHOCTH JI0Ka3bIBaHUS 3TUX (DAaKTOB MYTEM NPEICTaBICHUS HEOOXOIUMBIX
nokazarenbetB (cT. 56, 4. 1 u 2 c1. 57, a63. 5 cr. 132 u ap. I'TIK).
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Croponbl 00s13aHBI COOOIIATH CYAY O IEPEMEHE CBOETO MECTOKUTENbCTBA
U SIBJSITBCA B CYJl; OHM HECYT CyAeOHbIE pacXobl U Psii APYTUX 00sI3aHHOCTEH,
MIPEAYCMOTPEHHBIX 3aKOHOM (cT. 96, 98, 103, 118 u ap. I'TIK).

Taxke, cormacao ¢1.398 I'TIK P®, nHOCTpaHHble rpaxkmane, iuma 0e3
rpakJIaHCTBA, WHOCTPAHHBIE OPTraHU3alMKM, MEXIYHApPOJHbIE OpraHU3alUU
MMEIOT ITpaBo oOpaiaThes B cyabl B Poccuiickoit deneparuu s 3a1UThI CBOUX
HapYIIEHHBIX WM OCHapUBaeMbIX IpaB, CBOOOJ M 3aKOHHBIX HHTEPECOB.
HNHocTpaHHble JIMIIA TOJIB3YIOTCS MPOLECCyaIbHBIMUA TIPaBaMy U BBIMOJIHSIOT
npolieccyanbHble O0SI3aHHOCTH HapaBHE C POCCHUHCKUMM TpaKJaHAMU H
OpraHu3alusIMH.

2.3 IlonsiTHe HaaJexamed M HeHaAJexamed CTOPOHbLI. 3aMeHa
HeHAaJJIeKauel CTOPOHBI

.HI/II_[O, B OTHOIICHHUH KOTOPOro IIO 00CTOSITEILCTBAM JAcJIa BO3HHKACT
MMPCAIIOJIOKCHUC, YTO HMMCHHO OHO — CY6T)€KT CIIOPHOI'O IMpaBOOTHOIICHHUA,
Ha3bIBACTCsA Hazmemameﬁ CTOpOHOﬁ.

Henannexaias cTopoHa — JIMLO, B OTHOIIEHUH KOTOPOTO 110 MaTepraiam
Jiena HUCKJIIOYAeTCsl MPEANoOKEHUEe O TOM, YTO OHO SBIIIETCA CYOBEKTOM
CIIOPHOTO TTPABOOTHOIIICHMUS.

Takum 00Opa3om, BOIPOC O TOM, SABIJISIETCS JIM CTOPOHA HAJJIeKAIIEH WU
HET, pellaercs B 3aBUCHUMOCTH OT CYOBEKTHOrO COCTaBa CIIOPHOIO
MPABOOTHOIIICHUS.

B cr. 28 CK mpsiMo yka3zaHO, KTO MOXET MNPEAbSIBUTH TpeOOBaHUE O
MPU3HAHUU OpaKa HeIEUCTBUTENIbHBIM, T. €. KTO ABJISIETCS] HAJIJIEXKAIIUM UCTLOM.

Henaanexamas ctropoHa — mpoleccyaibHO MpaBocnocoOHoe auio. OHO
o0namaeT BCEMH TPUCYIIMMH CTOPOHE TIPOIECCYalTbHBIMU TMpaBaMH |
00513aHHOCTSIMH, T. €. SABJISIETCS CyOBEKTOM Ipoliecca, CTOPOHOM 10 Aeny, HHaue
HEBO3MOKHO ObLIO OBl MpolneccyanbHoe olleHue ¢ Hero. [loaTomy HenonmycTum
OTKa3 B TNPHUHATUMA HWCKOBOTO 3asBIICHUS TIO MOTHBAM TPEIbSBICHUS HCKa
HEHAIJISKAIIUM UCTIIOM WM K HEHAJIeXKAIIEMy OTBETUHKY.

B cyneOHOM mpakTHKe MOCHEIHUX JIET BCTPEUYAIOTCS MCKU POAUTENEH
CHIHOBEH, MOTUOIINX BO BpeMsl MIPOXOXKACHUS CIyKObl B BoopykenHbix Cuitax
P®, o Bo3MemeHMHM MOpaJIbHOTO Bpela M MarepualibHoro yimiepoOa. Hck
NPEABSABIACTCS, KaKk MpaBuiio, K MuHucTepcTBY 000poHBI. Cynbl, MOTUBUPYS
TeM, 4T0 MUHOOOPOHBI SABJISIETCS HEHAJJICKAIIUM OTBETUMKOM, OTKA3bIBAIOT B
npuHATHH 3asBiieHus. [1o omHOMY TakoMy Aeny cyneOHas kosuierus BepxoBHOro
Cyna P® oTmeHwsa omnpeleineHHe Cyna W HampaBuwia Je€JI0 Ha HOBOE
pPacCMOTPEHHUE, YKa3aB, YTO MPEABABICHUE UCKA K HEHAJJICKAIIEMY OTBETUUKY
HE SBJSETCS OCHOBAaHWEM OTKa3a B NMPHHATHHU 3asiBiicHHs.[6] B manHoM ciydae
HaIJIS)KAIIUM OTBETUYMKOM siBIIsieTcsa Poccuiickas @enepanusi, 0T MMEHU KOTOPOU
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B JIEJI€ IOJKEH BBICTYIATh NPEACTABUTEND, YIIOJTHOMOYEHHBII MUHOOOPOHBI.

Bomnpoc 0 3ameHe HeHajuexamed CTOPOHBI pPa3pelieH TOJbKO B
OTHOUIEHUU HEHaJJIeKAILErO OTBETYHKA. Bo3moxHOCTB 3aMEHbI
HEHAQUISKAIEr0 MCTHA - JIANA, KOTOPOMY B COOTBETCTBMM C HOpMaMu
MaTepUaJbHOrO MpaBa HE MPUHAMICKHUT MPABO TPEOOBAHMS MO 3aSBICHHOMY
UCKY, W3 HOBOTO ['pa’kJaHCKOro mpoleccyalbHOro Kojaekca Poccuiickoi
DenepallMUUCKIIOYEHA. 3aKOHOAATENb I10JIaracT, 4TO HOPMAJIBbHOE TEUYEHUE
Ipolecca 3aBUCHUT JIMILIb OT TOTO, SBJISAETCS JIM HaAJeKaluM OTBEeTYMKO . Ecin
JaXe MCTEll HEHAJUIeKalluil M HAacTauBaeT Ha IPUHATHUM €ro 3asBICHUS U
PacCMOTPEHMH JI€NIa, TO Cylibs JOJDKEH MPUHATH 3asBJICHUE U BO30YIUTH JEIIO.
[Tpu ycTaHOBIIEHUH B pe3yiIbTaTe pACCMOTPEHUS J€J1a, YTO UCTEL IEHCTBUTEIIBHO
HEHaJISKAIUH, Cy/l BBIHECET pelIeHne 00 OTKa3e €My B yIOBIETBOPEHUH HCKaA.

Cornacho ct. 41 I'TIK cyn nepBoii HHCTAHIIMM MOYET JOMYCTUTh 3aMEHY
HEHA/IJIEKAIEr0 OTBETUYHMKA [0 XOJATallCTBY WIJIM € coryacusi uctua. M3 stoit
HOPMBI CIEAYET, YTO CY MOYKET IPOU3BECTH 3aMEHY HEHAIJICKAIIETO OTBETYMKA
HAJUISKAIUM U 110 COOCTBEHHON MHUIIMATUBE, OJHAKO TOJBKO C COTJIACHS UCTIIA.

HpI/IBe,Z[CHHBIe HoBble mojoxkeHuss ITIK ocHoBanel Ha IIPUHIIUIIC
AUCIIOBUTUBHOCTH, PpPAaCIHIUPCHUHU CTO ﬂeﬁCTBHH. HpCIICTaBJBIGTCH, qTo
HCOOIIYIICHHUC 3aMCHBI HCHAIJICKAIICTO HCTHA CIBa JIM MOHO IIPpU3HATDH
YOAA4YHBIM.

Cornacue HCTIa Ha 3aMCHY OTBCTYHKA O3HAYACT, 4YTO HeHazmen(amHﬁ
OTBCTUYHK H3 IIpoHccca BI>I6I>IBaeT, a Ha,unexcamnﬁ IMPUBJICKACTCA K YYAaCTHUIO B
ACIIC.

HeHaI[JIC)KaIlIHﬁ OTBCTYHUK 3aMCHACTCA HAAJIC)KAIIUM OIIPCACICHHUCM CYy/Ia.

[Tocne 3aMeHbl HEHAIEKAIETO OTBETYMKA HAJJIEKAIUM MOATOTOBKA U
paccMOTpeHue Jena mpoBoasTcs ¢ camoro Havana (4. 1 ct. 41 I'TIK). Dto
IIPAaBUJIO OCHOBAHO HA TOM, YTO HAJJICKAIIUN U HEHAJIC)KAIUNA OTBETYUKU —
nBa CyObeKTa, MPU ITOM BTOPOM HE CBsSI3aH CIOPHBIM IMPABOOTHOIICHHEM C
UCTLOM. /[eiCTBUS, COBEPIICHHBIE B ITPOLIECCE HEHAJIEKAIIUM OTBETYMKOM, HE
MMEIOT 3HAYEHUs] I NPUBICUYCHHOIO K YYAaCTUIO B JEJ€ HaJIekKalero
OTBETYMKA M HUKAKHUX TMpaB U O0A3aHHOCTEH JJIsl HETO HE MOPOXKIaT. B aToM
ClIydyae BO3HMKACT HOBOE MPOLECCYaTbHOE IPABOOTHOUICHHE C YYaCTHUEM
HAJIJIS)KAIIETO OTBETYMKA.

[Ipu oTCYyTCTBMHU cOIJIacUsi UCTLIA HA 3aMEHY HEHAJJICKAIETO OTBETYMKA
CyZl paccMaTpuBaeT Jeio no cyuiectBy (4. 2 ct. 47 I'TIK) u oTka3bIBaeT B UCKe,
€CJIM B Pe3yJibTaTe CyneOHOTO pa30HMpaTeahCTBAa MOATBEPIUTCS, YTO OTBETUUK
HEHAJICKAIUN.

2.4 IIpoueccyanbHOeE COyYacTHe

B coorBerctBUM co cT. 40 Fpa}KI[aHCKOFO MpoHeCCyajlbHOI'0 KOIACKCA
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Poccuiickoit denepanii «MCK MOXET OBITh MPEABABIECH B CyI COBMECTHO
HECKOJIbBKUMHM HCTLAMU WM K HECKOJBKUM OTBETYMKAM (IIPOLIECCyalIbHOE
coydactue)». To ecTp, 10omyckass MHO)KECTBEHHOCTb JIMI] HA CTOPOHE MCTLA U
OTBETYMKA, 3aKOHOJATENIb  YCTAHABIMBACT HMHCTUTYT IPOLECCYATBHOIO
coydacTtus.CoydacTre MOKET BO3HUKHYTh U I10 HHUIMATUBE CyJa, HAIPUMED, B
cllyuae HEBO3MOXXKHOCTH PacCMOTpPEHHUs jaena 0e3 ydacTHsl COOTBETUMKA WM
COOTBETYMKOB B CBSI3W C XapakTepOM CIIOPHOTO IIPABOOTHOILUEHUS CY.

IPUBJIEKAET €ro WM UX K Y4YacTHIO B JieJe Mo cBoell mHuuuatuse (4. 3 ct. 40
I'TIK).

Ecaiu wnck NpCaABABICH HCCKOJIBKMMH HCTHAMHU, TO OHH ABJIAIOTCSA
COHUCTIIaAMM.

Ecau xe uck IMpCOABABIICH K IBYM U Ooiee OTBCTUYHUMKAaM, TO OHHU ABJIAIOTCA
COOTBCTUHNKAMMU.

B JUTCPpATypC HCPCAKO COYYAaCTHC Ha CTOPOHC HCTOA HA3bIBAIOT
AKTHUBHBIM, 4 Ha CTOPOHC OTBCTUMKA — IIACCHUBHBIM, HCXOAsSA H3 TOI'0, 4YTO
BO36Y)KI[21€TC5I ACJI0O M K Y4YaCTHIO B HCM IIPUBJICKAIOTCA OTBCTUHUKH IIO
HMHHUIIWMATUBC HUCTIA. HanmMmeHoBaHue 310 YCJIOBHO WM HC O3HAYACT IIACCUBHOCTHU
OTBCTYHUKOB. CTOpOHLI B IIPpOLHCCCC PpPAaBHOIIPABHBI MW HAACJICHBI PaBHBIMH
BO3MOKHOCTSAMHU aKTHBHO I10JIb30BAaTbHCA BCCMH IIPCAOCTABJICHHBIMYA UM 3aKOHOM
MpoucCcCyalIbHbBIMHU CPCACTBAMU JIAA 3allIUTHI CY6T:GKTI/IBHBIX IIpaB U OXPAaHACMBIX
3aKOHOM HMHTCPCCOB.

CoyyacTrie MOXXET BO3HHKHYTh W B Cly4ac TPEIAbSIBICHUS HCKa
HECKOJIbBKUMH ~ HWCTIIaMH  (COWCTIIaMH) K  HECKOJbKHM  OTBETYHKAM
(cooTBETYHKAM).

CoyvacTue Ha 00erX CTOpOHAX HA3BIBACTCS CMEIIAHHBIM.

CreroBaTesbHO, NMPOLECCYATbHOE COYYaCTHE BO3MOXKHO KAK HA CTOPOHE
UCTIIA WIM OTBETYMKA, TaK U HAa 00EMX CTOpOHAX OAHOBpeMeHHO. CTpyKTypa
CTOPOH MPHU MHOKECTBEHHOCTH JIAL] HE MEHSETCS, B IIPOLIECCE UMEKOTCS TOJIBKO
JIBE CTOPOHBI, SIBJIAFOLIAECS COUCTIIAMH WJIM COOTBETUUKAMM.

CoyuyacTHUKU OOBIYHO HE CHOPST Apyr ¢ apyroMm. Ho ecnu paxke mexay
HUMH BO3HHMKAIOT PA3HOIJIACHS, HAIIPUMED O pa3Mepe NMPUUUTAOLIENCS TOIH, TO
uX TpeOOBaHUs, KaK MPaBUIIO, COBMECTUMBI U HE MCKIIOYAIOT APYT Jpyra. Jta
O0COOEHHOCTbH CITY>KUT CYIIECTBEHHBIM MPU3HAKOM COYYaCTHSL.

Taxum 0Opazom, TporeccyaibHOe COyJacTHe — ydacThe B OJHOM Jiefie
HECKOJBKMX HCTIIOB WM HECKOJBKUX OTBETYMKOB, MHTEPECHl W TPeOOBaHUS
KOTOPBIX HE MCKITIOYAIOT JAPYT JAPYTa.

[IponeccyanbHbie COYYaCTHHKH, Kak MpaBuIIo, ABJISIFOTCA
MPEANONIOKUTENIBHO  CYOBEKTaMHU  CIHOPHOTO HWJIM  CBSI3aHHOTO C  HUM
IIPaBOOTHOILEHUS, IIOJICIKALLETO PA3PELIEHUIO CYAOM.
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[IpomeccyanmpHOE COydacTHE -— COCOUHEHHME WKCKa M0 CyOBeKTam
mporiecca, Mo3TOMY OHO Ha3bIBaeTCA €Ille CYOhEKTUBHBIM COSAMHEHUEM UCKOB B
OTINYHE OT OOBEKTUBHOTO COCTUHEHHSI MCKOB, COCTOSIIETO B TOM, YTO OJIHO
JUIO TPEOBSIBISIET K JAPYroMy HECKOJIBKO HCKOBBIX TpeOoBaHuil. B Takom
MIPOM3BOJICTBE COCAMHEHUE TMPOHMCXOIUT IO OOBEKTY Tpollecca, B HEM HET
COy4JacTusl.

[IpouieccyanbHoe coydacThe OOBIYHO BO3HHUKAET B  pe3yjbTaTe
COBMECTHOTO TPEIbSBICHUS MCKA HECKOJIbKUMM MCTIAMH WA K HECKOJIbKUM
orBeTynKaM. CoyyacTre MOKET BO3HUKHYTh 110 HHUIIMATHBE CyJa B TE€X CIy4dasX,
KOTJIa B IIPOIIECC JOJDKHBI MPUBJIEKATHCS COOTBETUMKH (a03. 2 4. 3 ct. 40 I'TIK).
B cooTBercTBUM C MNPUHIMIIOM JMCIIO3UTUBHOCTA COHUCTIBI HE MOTYT OBIThH
MPUBJICYEHBI K YYaCcTUIO B JI€Ji€ MO0 MHUIMATUBE CyAa. BO3MOXXHBIE COMCTIIBI
M3BELIAIOTCS CYIOM JIJIsl PEIIEHUS UM BOIIPOca O BCTYIUICHUH B IIPOIIECC.

OcHoBanust coyvactusi npsimo ycraHoBieHbl B I'TIK. OHo momyckaercs
MPEXKIE BCEro B TEX CIIydasix, KOT/Ia 3TO CBSI3aHO C XapaKTepOM MaTepUalIbHbIX
MIPABOOTHOIIEHUH.

CornacHo 4. 2 ct. 40 I'TIK mpoueccyanbHO€ COy4acTHE AOMYCTUMO IO
CJIEAYIOIIUM OCHOBAHUSIM:

a) IPeIMETOM CIIopa CiIykaT oOIlKe MpaBa Wik 00sS3aHHOCTH (HAIpUMep,
WCKH, BOSHUKAIOIINE U3 MpaBa 00IIe COOCTBEHHOCTH);

0) mpaBa 1 00sI3aHHOCTH HECKOJIBKUX UCTIIOB UM OTBETYMKOB UMEIOT OJTHO
OCHOBaHWMeE (HaIpuMep, COBMECTHOE TPUYUHECHHE Bpe/la HECKOJIbKUMH JIUIIAMU );

B) NpPEAMETOM CIopa SBJISIOTCS OJHOPOAHBIE MpaBa U OOS3aAHHOCTH.
[Ipumepamu TaKOro coy4acTusi MOTYT ObITh HCKM O BBITLJIATE 3apaOO0THOM IUIATHI,
NpeabABISIEMbIE K OJHOMY pabOTOJATENI0 HECKOJbKHUMH pabOTHUKAMH, HUCK
KUJIMIIHO-IKCIUTYaTallHOHHOM OPraHU3allMd K HECKOJIBKMM HAHUMATEISAM O
BBICEJICHUHU U JIP.

B mepBBIX JBYX cCilyyasx COy4YacTHE CBSI3aHO C MHOXKECTBEHHOCTBIO
CyOBEKTOB CIIOPHBIX MAaTEPUATHHO-TIPABOBBIX OTHOIIIECHUH (00s13aTeIbCTBEHHBIX,
npaBa 00111ei COOCTBEHHOCTH, aBTOPCKOTO U M300peTaTeILCKOro Mpasa, OpayHo-
CEMEMHBIX M HACJEACTBEHHBIX IMpaB). B mocnenHem ciyyae MTPOUCXOAUT
CyOBEKTUBHOE coequHeHrne ogHopoanbiX aeln (4. 4 cr. 151 I'TIK), k koTopomy
CyJbl HOJIXOJAT BECbMa OCTOPOKHO, IOITyCKasl €ro JIMIIb IO HECIIOKHBIM JIEaM,
KOIrJla OHO CIIOCOOCTBYET OBICTPOMY, €AMHOOOpa3HOMY U MpPaBUIBHOMY
pa3pelieHnI0 CHOpPOB, HE MPEMATCTBYET HNPHUMEHEHUID COOTBETCTBYIOIIUX
IPOLECCYaJbHBIX MPAaBWJI M HE 3aTPYJHSET BBIHECEHMsI OOIIET0 PELICHUs 0
neny.

B 3aBucuMoOCTH OT XapakTepa MaTepUaJbHO-IIPABOBBIX CBS3EH MEXKIY
CyOBbEeKTaMH CIIOPHBIX PABOOTHOIICHUN Pa3InYaloT JIBa BUA MPOLIECCYaTbHOTO
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coyJacTus - Heooxoaumoe (00s13aTenbHOe) U (DaKyJIbTaTUBHOE (BO3ZMOXKHOE).

HeoOxomumoe coyuyacTe — o00s3aTeIbHOE ydacTHe B Jelie BCEX
CyOBEKTOB CHOPHOTO MPABOOTHOIIECHHUS B KAYECTBE UCTIIOB MM OTBETYMKOB. OHO
CBSI3aHO C OCOOEHHOCTSMHU CHOPHBIX MAaT€pPHAIBbHBIX MPABOOTHOIICHUHA MPH
MHO>KECTBEHHOCTH HMX CYyOBEKTOB. Tak, MO HCKy O pacTOp>KEHHUHU JOTOoBOpa
KWINILHOTO HailMa WM O NMPU3HAHUU OpJiepa HENEWCTBUTEIBHBIM B KayeCTBE
COOTBETYMKOB JIOJKHBI IPUBJIEKATHCS BCE YWIEHBI CEMbU; UCK O BbIJIEIIE JOJIU UITH
0 paszzgene oOmiel cOOCTBEHHOCTH HEJb3s paccMaTpuBaTh O€3 ydacTusi BCeX
COOCTBEHHMKOB; TpeOOBaHME O IpPaBe Ha HACJIEACTBO MO0 O NpPU3HAHUU
3aBEILAHUs] HEJCHCTBUTEIBHBIM MOET OBITh PACCMOTPEHO C YYacTHEM BCEX
HACJIEJHUKOB T10 3aKOHY.

Takum o0pa3oMm, TMNpU MHOXKECTBEHHOCTH CYOBEKTOB CIIOPHOTO
MIPAaBOOTHOIICHUSI HEBO3MOXKHO pa3zieibHOE paccMoTpenue aena. Oos3arenpHoe
COy4YacTHE BO3HMKAET MO OCHOBAHUSIM, MPEAYCMOTPEHHbIM M. 1 1 2 4. 2 cT. 40
I'TIK.

Ecnu ucren npeabsiBUII UCK HE KO BCEM 00sI3aHHBIM JIMIaM, a TpeOOBaHUS
€ro He MOTYT OBITh PAcCCMOTPEHBbI Pa3AeNIbHO, TO CYJ JOJDKEH IPUBJICYHh B
MpoIecC BceX O3THX Jull. B psane pykoBomsumx paszbsicHeHuil I[lienyma
BepxosHoro Cyna PO yka3piBanoch Ha HEOOXOJUMOCTh MPUBIICYEHUS B POIIECC
COOTBETUYUKOB, KOT/Ia TOr0 TpeOyeT XapaKTep CIIOPHOTO MPaBOOTHOIICHHUS.

Jlannoe mosoxeHue 3akperuieHo B a063. 2 4. 3 cr. 40 I'TIK, cormacuHo
KOTOPOMY B CJy4ae HEBO3MOXXHOCTH pPAacCMOTpEHHUs Jena 0e3 ydacTus
COOTBETYMKA WJIA COOTBETYMKOB B CBSI3M C XapakTepOM CIIOPHOIO
MPABOOTHOIIEHUSI CyJl MPUBJIEKAET €ro WM UX K Y4YacTHUIO B JEJ€ IO CBOEH
nHunmatuse. [lociie npuBiedeHUs COOTBETYMKA (COOTBETYMKOB) MOJATOTOBKA U
pacCMOTpEHUE Jeja NPOU3BOJAATCS C CamMoro Havaja, 4YTO COOTBETCTBYET
TpeOOBAHUIO TPUHITUIIA HETIOCPEICTBEHHOCTH.

HecoOGmonenne Ha pakTUKe TPpeOOBAHUS O MPHUBJICUCHUH COOTBETYHKOB
MPUBOJUT K BBIHECEHUI0O HEOOOCHOBAHHBIX PEUICHUM W TOCIEAYIOMIeH uX
OTMEHE.

Coyuactue (pakynbTaTUBHO, €CITM TPEeOOBAHUS HECKOJBKUX HCTIIOB WJIU
OJTHOTO WCTIAa K HECKOJbKMM OTBETYHMKAM MOTYT OBITh PAacCMOTPEHBI U
OCYILECTBJIICHBl HE3aBUCUMO Jpyr OT Japyra. DakyJIbTaTUBHOE COY4YacTHE
BO3HHUKAET, KaK MIPABUJIO, IO OCHOBAHUIO, MPEIYCMOTPEHHOMY B 1I1. 3 4. 2 cT. 40
I'TIK.

Hampumep, ucku poauTesneii K 1eTIM 0 B3bICKAaHUHU aTUMEHTOB MOTYT OBITh
MPEABSIBICHBI KAK COBMECTHO (B OJTHOM JI€JI€), TaK U Pa3ACbHO K KKIOMY U3
nerei 1o KO BCeM OJTHOBPEMEHHO.

(DaKYJ'IBTaTI/IBHOG coOydJaCTucC JIOIIYCKACTCA KaK IIpyu MAaTCpUaJIbHO-
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IIPaBOBOM CBSI3U MEXIY COYYaCTHUKAMH, TaK U 0€3 Hee, B 3aBUCUMOCTU OT €ro
nenaecooopasHocT  (Hampumep, MO HUCKaM, BO3HHMKAIOIMIMM U3  JOJIEBBIX
00s3aTENIbCTB, a TaKXe W3 OJHOPOAHBIX TpeOoBaHUI). DaKyIbTaTUBHOE
IpolieccyalbHOE COy4YacTHE BO3MOXKHO JIMIIb B TEX CIy4asX, KOrja OHO
COOTBETCTBYET TpeOOBaHUIO TMPOLIECCYaATbHOM HAKOHOMHUH, CIOCOOCTBYSA
COKpAIIIEHUI0 BPEMEHHM U CPEJICTB, 3aTpayMBAaEMbIX Ha pPAacCMOTpPEHHUE [ea,
oOecrieunBas CBOEBPEMEHHOE M TpaBUiIbHOE paspenieHue cmopa (4. 4 cr. 151
I'TIK). Ecniu coBMecTHOE paccMOTpeHUE TpeOOBaHUI HECKOJIBKUX UCTUOB MIIH K
HECKOJIbKHM OTBETUMKAM YCJIOKHSET MPOLECC, TO CY/bs BIIPABE BBIAEIUTH OJJHO
WJIU HECKOJIBKO TpeOOBaHU B OT/ACIbHOE MPOor3BOACTBO (4. 3 cT. 151 I'TIK).

OcHOBHas 11eJ1b UHCTUTYTA MPOIECCYATIbHOIO COYYacTHsI — BbIHECEHUE
€AMHOO0OPa3HBIX PEIICHHI, UX CTA0OMIBHOCTD. Llenpi0 He00X0IMMOTO COyYacTus
SBJIIETCSI BBIHECEHUE TOJIHBIX PEIICHUN, UCUEPIBIBAIOIINX BCE BO3MOXKHBIE 10
JAHHOMY CIIOPY BOIIPOCHI.

Coy4dacTHUKH TOJB3YIOTCS TMpaBaMH U HECYT OOS3aHHOCTU CTOPOH B
nporecce (ct. 35, 38, 39 I'TIK). BmecTe ¢ TeM HMX IOJIOKEHHE B Ipollecce
perymupyercs ct. 40 I'TIK. Kaxap1ii U3 UCTIIOB WK OTBETYMKOB MO OTHOIICHUIO
K JPYrOil CTOPOHE BBICTYIAET B IPOLIECCE CAMOCTOSTENIBHO U B CBOUX JIEUCTBUSIX
HE 3aBUCHUT OT JIPyTHX COYYACTHUKOB;, OH MOXET, HAPUMEP, MIPU3HATH UCK WU
OTKa3aThbCsl OT HEro, 3asiBUTh JII00OE XOAaTaiicTBO 0€3 COIVIaCOBaHUSA C
ocTaibHBIMU. COY4YaCTHHKHM MOTYT MOPYYHTh BEICHHUE Jela OJHOMY WU
HEeCKOJbKMM U3 HUX (4. 3 cr. 40 I'TIK). D10 mopydyeHue IOKHO OBIThH
HajpIexkanmM obpazom opopmiieHo (cT. 53 u 54 T'TIK). [Ipaktrueckoe 3HaUCHHE
JAHHOT'O TIpaBUJIa COCTOUT B TOM, UTO UM JOCTUTAETCSI SKOHOMHS BPEMEHU Cya
Y CTOPOH. JTO HE 3HAYUT, OJIHAKO, YTO OCTAIbHBIE COYYaCTHUKHU HE MOT'YT 1aBaTh
OOBSICHEHUS U COBEpIIATh JIPyrue MpOIECCyallbHbIE NEUCTBUS, €CJIU OHU TOTO
MO’KEIA0T UM €CIIM 3TOTr0 OTpeOyeT Cy .

[Ipu mporeccyalbHOM COYYacTHH CyJ BBIHOCUT OOIIee pelieHue, B
KOTOPOM OIPEICIAIOTCS MpaBa U 00S3aHHOCTH KaXKJIOTO U3 COYYaCTHUKOB. DTO
pelieHre 0O0bCAMHEHHOE; B HEM JIOJDKCH COJIEPIKATHhCS OTBET IO KaXIOMY
tpedoBanuro (cT. 207 T'TIK).

2.5 IIponeccyanbHOe MPaBONPEEMCTBO

ITporieccyanpHbpIM IPaBONPEEMCTBOM HA3bIBA€TCS 3aMEHA B IIPOLIECCE
JUIA, SBISIIOUIETOCS CTOPOHOW WM TPETHUM JIMLIOM (MPaBOIMPEAIIECTBEHHUKA),
JPYTUM JIULIOM (MPaBOIIPEEMHUKOM) B CBSI3M C BHIOBITUEM U3 MpoIlecca OAHON U3

CTOPOH B CIIOPHOM HIJIHU YCTaHOBJ'IeHHOM PCHICHUCM cyz[a IIPaBOOTHOIICHHUHA (CT.
44 TTIK).

[IporeccyaibHOE  TPABOMPEEMCTBO — NPEATNONaracT  MPEeeMCTBO B
MaTepUaAILHOM TIPaBe, T¢ OHO JOMYCKACTCS B CIIyYasX:

a) oO1rero (YHHUBEPCAIbLHOIO) NMPEEMCTBA B CYyObEKTHBHBIX I'PakJIaHCKHUX
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ImpaBax - HaACJICAOBAHUA, PCOPraHN3allhun IOPUANICCKOTO JINIIA,

0) mepexoja OTHEIBHOTO CYOBEKTMBHOIO TpaBa  (CHHIYJISIPHOE
MPaBOTPEEMCTBO, OT JaT. singularis - OTIeIbHBIN, 0COOBII), HaIpUMEp MpaBa
COOCTBEHHOCTH Ha CIOPHYIO BEIllb, YCTYIKHU TPEOOBAHUS WU MPUHATHUS Ha ceOs
JI0JITa JPYTOro JINIIA.

OnHako caMo TpoIecCyaabHOE MPaBOMPEEMCTBO BCerja oO0Iee, Tak Kak
MPABOIMIPEEMHUK MPOJOJKAECT Y4acTHE B MPOLECCe MPaBONPEAINIECTBEHHUKA BO
BCEM 00bEME MPOIIECCYATIbHOTO MTPAaBOOTHOIICHUS, T. €. BCEX 0XBAThIBAEMbBIX UM
MPOIIECCYyAIbHBIX TMPaB U OOS3aHHOCTEH, HE3aBUCUMO OT TOTO, SIBISAETCS JIH
IIPEEMCTBO B MaTEPUAIILHOM IIPaBe OOIIUM WM CUHTYJISAPHBIM.

Takum 006pazom, Npu MpoleccyaIbHOM MPABONPEEMCTBE MPOLECCYATBHOE
[IPaBOOTHOIIEHUE COXPAHSETCS, NPOJOJDKAET pPa3BUBAThCA C  y4aCTHEM
IIPaBONPEEMHHKA.

[IpoueccyanbHOEe MPaBONPEEMCTBO HCKIIIOUAETCA B ClydasiX, KOrja
HEJIOMyCTUMO TMPEEMCTBO B MaTepuUalibHOM IIpaBe, B YaCTHOCTH, KOTI/a
TpeOOBaHUE HEPA3PHIBHO CBSA3AHO C JIMYHOCTHIO UCTIIA UM OTBETUYUKA (IO UCKAM
O pacTOp>KeHUU Opaka, B3bICKAHUM AaJTMMEHTOB, BOCCTAHOBJIECHUU Ha paboTe U
Jp.),a TaKkKe KOrjJa MPEeeMCTBO NPOTUBOPEUUT 3aKOHY WM JOroBOpY (cM.,
Harpumep, cT. 383, 4. 2 ct. 388 T'K).

Tak, ecnu mocne NpeabsBICHUS HCKAa O BOCCTAHOBJIEHMHM Ha paboTe
MIPOU30MIET PEOpraHn3alus FOPUINIECKOTO JULA, K KOTOPOMY NPENBSBIIEH UCK,
TO B KayecTBE OTBETYMKA JIOJDKHA OBITb MPUBJIEYEHA OpraHu3allus-
npaBonpeeMHUK. Ho B cilyqae cmepTu MCTLA IPOU3BOACTBO IO JEIy JOJIKHO
IPEKpalaThbCs, TaK KaKk B TPYAOBBIX NPAaBOOTHOLICHUSX IPABOIPEEMCTBO HE
nomnyckaercsi. Eciu e Obl1 IpeIbsBIeH UCK O B3bICKAHUU 3apIUIAThl, TO B 3TON
4aCTH IIPaBOIIPEEMCTBO JOIIYCTHUMO.

WNHoraa pemienune Bompoca 0 NpaBoOIPEEMCTBE BbI3bIBACT 3aTPYAHCHHUS.

ITponeccyanpHOE PaBONPEEMCTBO BO3MOXKHO B JIIO0OH CTaAMH IIpoLEcca.
Berymnienne B mpouecc npaBonpeeMHUKa O(OPMIISIETCS ONPEAEIIEHUEM CyJa.
Omnpenenenre o TONYLEHUH B IPOLIECC IPABOIIPEEMHMKA WIIM 00 OTKA3€ B TOM
MOKeT ObITh 00kanoBaHo (4. 3 ct. 44 I'TIK).

Berynas B mpouecc, NpaBONpPEEeMHHMK JOJDKEH OOOCHOBaTh CBOE
MIPEEeMCTBO, HANpPUMEpP, MPEACTABUTh CBHUJETEIHCTBO O IpaBe HACJIEIOBAHMS,
JOKYMEHT O pEopraHu3aliy HOPUAMYECKOro JHIa, J0rOBOpP O MepeBoAe AoJra
WM O YCTYIIKe TpeOOBaHUs U Ap.

ITockonpKky mpaBONPEEMHUK MPOJOJDKAET ydyacTUE B  IpOLECCE
MpaBONPEIIIECTBEHHNKA, BCE JEWCTBHS, COBEpPLIEHHBIE B MpoOLEcce A0 €ro
BCTYIUICHHUSI, 00s13aTeNbHbI A1 npaBonpeemMHuka (4. 2 ct. 44 I'TIK). Tak, eciu
IPABOIPENIIECTBEHHUK BBIOBLI U3 Ipoliecca IOCIE BBIHECEHUS CyAEOHOro
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peleHns, HO 10 €r0 BCTYIUIEHUS B 3aKOHHYIO CHIIy, TO K IPaBOIPEEMHHUKY
HEPEXOIUT MpaBO 00KAJOBaHUS PELICHUS U MPaBO Ha JaJbHEHIIEE y4acTHUe B
nporecce. Ecam ke npaBonpeeMCcTBO MPOU3O0IIIIO IOCIE€ BCTYIUIEHUS PELICHUS B
3aKOHHYIO CHJIY, TO IPaBOIPEEMHHUK BIpPABE TPEOOBATH HCIIOIHEHMS PELICHUS
au00 coBeplIaTh JMIIb TakKWe JEHCTBUs, KOTOpble MOI Obl COBEPILUTH
IPABOIPENIIECTBEHHUK  (IPOCUTh O  BOCCTAHOBJIEHUH  IPOIYILIEHHOTO
IPOLECCYaJIbHOTO CPOKAa Ha O0KajJoBaHME, XOAATaliCTBOBaTb O IEPECMOTPE
pELIeHMs IO BHOBb OTKPBIBIIMMCSI 00CTOSATEIBCTBAM MJIM B IOPSJIKE HA/30pa).

[Ipy HaACTYIJICHUHM OCHOBAHHM MPaBOIPEEMCTBA O PACCMOTPCHHS Jieiia
CyJIOM TIEPBOW HWHCTAHIIMH WUIM MPU HCIIOJHCHHH PEUICHUS MPOM3BOACTBO II0
HEMY JOJIKHO OBITh MIPUOCTAHOBIICHO 10 ONPEACIICHUS paBolpeeMHrKa (ab3. 2
cT. 215, a03. 2 cT. 217, a63. 2 c1. 436, 4. 1 ct1. 438 I'TIK).

[TporeccyaabHOE TIPABONPEEMCTBO Ha CTOPOHE OTBETYMKA CYIESCTBEHHO
OTJINYACTCS OT 3aMCHBI HEHAJIC)KAIIETO OTBETYMKA KAK 110 OCHOBAHUSM, TaK U
10 TIPOILECCYalIbHBIM IIOCIICJACTBUSIM. ECIM OCHOBaHHMEM IIPOIECCYaTbHOTO
IIPaBONPEEMCTBA CITYXKHUT IIPEEMCTBO B MaTepUAJIbHBIX IIPaBaX WiIN 00SI3aHHOCTSIX
CTOPOHBI (TPEThEro JMIlA), TO 3aMECHAa HEHAJUIC)KAIIEr0 OTBETYMKA HHKAKOM
MaTepPUAILHO-TIPABOBON CBSA3H MEXIy 3aMCHSIOIIMMU JIPYT Jpyra JIMIaMu He
npeanoiaraet. M3 3TOro BBITEKAIOT W COOTBETCTBYIOIIHME IPOIECCYyaIbHBIC
MOCIEACTBHS: B IIEPBOM  Cllydae IIpOIECCyalbHOE  IPABOOTHOIICHUE
COXpPAHSETCs, TPOIECC MPOJOJDKACTCS, a BO BTOPOM OHO IPEKPAIIACTCS |
3aMEHSIETCS HOBBIM, XOTS M B TOM M B JPYTrOM CiIy4ae MPOU3BOACTBO IO JACITY
(Iporecc) He mpephIBaeTCs.

3akioueHue

HTak, coriacHO ¢ MOCTaBJICHHOM IENbI0 TJAHHOW KypCOBOM pabOTHhI, BBIIIIE
OBLIIM PACCMOTPEHBI OCHOBHBIE MOJIOKEHUS, KaCaroIiecs OAHOTO U3 BaKHECHIIINX
M CaMbIX PaCIpPOCTPAHEHHBIX HMHCTUTYTOB TPaXJAHCKOrO IMPOLECCYyaTbHOrO
IpaBa — CTOPOH B TPAXXAAHCKOM IIPOILIECCE.

HOI[BOI[SI HTOT, CJICAYCT OTMCTUTD CIICAYIOINNC OCHOBHBIC MOMCHTHI.

['paxxganckuii mporiecc, Mo 00IIeMy MpaBuily, BO30YKIaeTCS B CBSI3U C
BO3HMKHOBEHHEM CIIOpa MEXJYy pa3IMYHbIMH YyYaCTHUKAMU MaTepuaIbHO-
MPABOBBIX OTHOIIEHWH, KOTJa HET BO3MOXXHOCTH YpPETYJIMPOBATH BO3HUKIIIHE
pa3HoOTJIacusi, MUHYS IOPUCIUKIIMOHHBIE OPTaHbl, a JIEJI0 OTHECEHO K Cy/IeOHOM
MO/IBE€IOMCTBEHHOCTH.

[Tocne BO30OYyXmeHuss Jnena B Cyae, CIHOpSIIHE JIMIA CTaHOBSITCS
CyOBEKTaMH TPaKIaHCKUX MPOIECCYaTbHbIX MPABOOTHOIICHUI W TMOMAJal0T B
chepy peryaupoBaHHsS TPaKIAHCKOTO MPOIECCYaTbHOTO TMpaBa. YYacCTHUKU
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00513aTeNLCTBEHHBIX HpaBOOTHOIHeHI/Iﬁ Ha4YWMHAIOT HWMCHOBATBCA HCTHOM H
OTBCTYHUKOM UJIM CTOPOHAMH I'PAKIAHCKOTI'O IIpo1ccca. B Ka>XIOM I'paKIaHCKOM
ACJIC, paCCMaTpuBacMOM CYIAOM, TOJIBKO ABC CTOPOHBI — UCTCI[ U OTBCTYHUK. He
HMCCT IIpU 3TOM 3HAYCHHA KOJIMYCCTBO JIMII, YYaCTBYIOIIHUX Ha TOHW JTMOO MHOM
CTOpOHC.

B pabGore packpbpiBaeTcsi OCHOBHOC IIOHSATHE CTOPOH B IPOIECCE, HUX
IpollecCyalbHbIC MpaBa M OOS3aHHOCTH B TPaXKTAHCKOM CYJIOIPOU3BOJCTBE.
3aTrparuBaeTcs BOIPOC HAJJICKAIICH CTOPOHBI, 3aMEHA HEHA JIC)KAIICH CTOPOHBI
U TPOIECCYaTbHOE TPABOMPEEMCTBO. Takke yACIsICTCS BHHUMAHHUC CUTYAIIWH,
Py KOTOPOH B TIPOIIECCE BBICTYIAIOT HECKOJIBKO HCTIOB WM HECKOJIBKO
OTBCTYMKOB, 3aKOHOJATEIh B TaKUX CJIOydasx MCIOJIb3YeT CHCIUATbHBINA
IOpUINYECKU TEPMUH — TIpOllecCyallbHOE  coydacthe. | pakmaHckas
mporeccyaiabHass — IPaBOCTIOCOOHOCTh W TPaKIAHCKas  MPOIECCyaTbHAS
JIEECIIOCOOHOCTh 3TO JBE TMPOICCCyallbHbIE KaTeTOPHH, KOTOPHIE TECHO
B3aMMOCBSI3aHBI C MAaTEPHAIBHBIM U MPOIECCYAThHBIM MPABOM. DTH KaTETOPHH
SBJITFOTCSI OAHUMH W3 HamOoJee BAXHBIX B TPAXIAHCKOM IIpoliecce, T.K. JTaf0T
OCHOBAaHMsI K pa3lielly CYObEKTOB MaTepHUaIbHOTO TpaBa Ha WMCIOIMHMX M HE
UMEIOIINX BO3MOYKHOCTh Y4aCTBOBAThH B TPaXKTAHCKOM IIPOIIecCe. Y UUTHIBAS BCIO
BOXHOCTh JAHHBIX KaTeropuid, B pabore yxensercs ocoboe BHHUMaHHE
polieccyaabHOM MPaBOCIIOCOOHOCTH U JIEeCIIOCOOHOCTH.

CTOpOoHBI TPpaXKIaHCKOTO Mpoliecca paBHbI. [IpaBocyaue mo rpakaaHCKuM
JieaM OCYILIECTBIISIETCS HA OCHOBE COCTS3aTE€IbHOCTH M PABHOIIPABUS CTOPOH.

Cyn, coxpaHsii HE3aBUCUMOCTb, OOBEKTUBHOCTh M OECHPUCTPACTHOCTD,
OCYILECTBISIET PYKOBOJACTBO IPOLECCOM, PA3bACHAET JIMLAM, YYaCTBYIOLINM B
Jene, uX npaBa U 0O0S3aHHOCTH, NMPEAYNPEKIAET O MOCIEACTBUIX COBEPIICHUS
WIM  HECOBEPIICHMS]  MpOLIECCYaJbHbIX JIEMCTBUI, OKa3bIBACT  JIMIIAM,
YYaCTBYIOILMM B JI€JI€, COAEHCTBUE B PealIn3al[Mi UX IIPaB, CO3/1AET YCIOBUS IS
BCECTOPOHHETO M IIOJHOTO HCCIENOBAaHUS JOKAa3aTeJIbCTB, YCTAHOBIICHHUS
(bakTHYeCKuX OOCTOATEIBCTB M IMPABUIIBHOIO NMPUMEHEHMsI 3aKOHOJATEeIbCTBA
IIPU PaCCMOTPEHUH U Pa3pELICHUH TPAXKIAHCKUX JIET.

PeanibHO paBEHCTBO MpaB U 00SI3aHHOCTEHM CTOPOH 3aKJII0YAETCS B TOM, YTO
00e CTOpOHBI (KCTEI] M OTBETYMK) B PAaBHOM Mepe UMEIOT MPAaBO HAa OTCTAaMBAaHUE
CBOMX IPaB, 3aHUMAEMOW UMH TIO3UIMU B CYJeOHOM 3aCeIaHUM JTUIHO WJIH KE
yepes CBOMX mOpexacraButened. IIpaBy wucrtma Ha nOpeabsBICHUE UCKa
COOTBETCTBYET IIPABO OTBETUMKA HAa BO3PAKEHUE WIM HA NPEABIBICHUE
BCTPEYHOTO UCKA K MCTILY C LEIBIO 3alIUThI CBOUX IPaB.

Cyn o0s3aH B MOJHOM Mepe COACHCTBOBATH CTOPOHAM B pealld3allii UX
paB, CIOCOOCTBOBATh UX OCYIIECTBIECHUIO, PA3bICHITH CTOPOHAM TTOCJICICTBUS
COBEPIICHUS UM HECOBEPILICHHS TEX WIIA UHBIX MPOLIECCYAIbHBIX JEHCTBUIA.

Bce 3T0 BbITEKAET U3 KOHCTUTYLIMOHHBIX MOJOKEHUH, COTJIACHO KOTOPhIM
B P® Bce paBHbI niepesn 3akoHOM U cyaoM (cT. 19 Koncturynuu P®). Hosbiii
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[TIK, Takum o00pa3oMm, CTpPEeMHTCS COOTBETCTBOBATh LEISIM IOCTPOCHUS
IIPaBOBOTO COLIMAIIBHOTO rocyAapcTBa, COOTBETCTBOBATH HOpMaMm
MEXIYHapOIHOIO IIpaBa O MPaBax 4esIoBeKa
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