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BBenenne

VYTronoBHOE CyA0NPOU3BOJCTBO (YTOJOBHBIN MPOIIECC) — OCYIIECTBIIsIEMAs B
YCTAHOBJICHHOM  3aKOHOM  TOpSiAKE  ACSATENBbHOCTh IO  BO30YXKACHUIO,
paccie0BaHNIO, PACCMOTPEHUIO U PA3PEIICHUIO YTOJIOBHBIX JIE.

CBoMM Ha3HAYEHHEM YTOJIOBHOE CYJIOMPOU3BOJICTBO UMEET:

- 3aIIUTY TIPaB U 3aKOHHBIX UHTEPECOB JIUI] U OpraHu3aluii, IOTEPIEBIIUX OT
MPECTYIICHUS.

- 3alUTYy JIMYHOCTH OT HE3aKOHHOTO M HEOOOCHOBAHHOTO OOBUHEHUS,
OCY>KJICHHUSI, OTPaHUYECHUS €€ MPaB U CBOOO/I.

B yronoBHoM cynonpou3BoacTBe Poccuu BBIAEISIOT JIBE OCHOBHBIE YaCTH,
Ka)XJ1asi U3 KOTOPBIX BKJIIOUAET HECKOIBKO CTaIUMN:

1 - JlocyneGHOE MpOU3BOJICTBO, UTO BKIIIOUAET B CEOSI:

- Bo30yxaeHue yrojaoBHOTO aeia

- [IpenBaputenbHOE pacciieIoBaHUE (JI03HAHUE U CIIEJCTBUE)

2 - CyneOHoe ITPOU3BOJICTBO, B COCTaB KOTOPOTO BXOJISIT:

-IloaroToBka aena k cyaeOHOMY pa3OUpaTeNbCTBY, KOTOpask MPOXOIUT MO0
B 00BIYHOM TMOpsiAKE, MO0 B (hOpME MPEBAPUTEIHHOTO CIYIIAHUS

- CynebHoe pa30upaTenbCTBO B Cy/I€ IEPBO MHCTAHIINH

- IIpousBoACTBO B cyje BTopoit nHcTaniuu (Anewtsanus u Kaccarus)

- UcnionHenune npuroBopa v Jpyrux cyaeOHbIX perieHui

- HanzopHoe npon3BoACTBO

-Bo3o0OHoOBNIEHHEe  n1ela 1O HOBBIM  WJM  BHOBb  OTKPBIBIIUMCS
00CTOSITETHLCTBAM.

3amgadeit mMoeilt pabOTHl SBISIETCS YCTAHOBUTh YYaCTHUKOB YTOJIOBHOTO
CYJIOTIPOM3BOJICTBA, KITACCU(DUIIUPOBATH UX, aTh XapaKTEPUCTHUKY, ONIPEIACIUTh X
MOJIHOMOYHMSI, TpaBa W 00s3aHHOCTH. OCHOBHBIMH HCTOJB3YEMBIMU MHOTO
HOpMAaTHUBHO-TIpaBOBbIMU akTamu OyayT Koncruryuus Poccuiickoit denepanum,
YronoBHO-mIpoueccyanbHbii Kogaekce Pocculickon denepannn, YT0JIOBHBIN KOJEKC

Poccuiickonn @enepaunu. Takke si HAMEPEH MCIIOJb30BaTh APYTUE 3aKOHBI U
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Mo/I3aKOHHBIE akThl Poccuiickoit denepanuu, CrenuaibHy0 HAYy9HYI0 U y4eOHO-

METOMYECKYIO, CIIPABOYHYIO JINTEPATYPY.



1. [TonsTre n KIaccuuKaIys y9aCTHUKOB YTOJIOBHOTO CYIOMTPOU3BOACTBA

VY4acTHUK YroJIOBHOTO MpoIecca - 3TO JIMIIO, HaJIETIEHHOE MPOIIeCCyaTbHBIMU
paBaMy M HECyIee MPOLECCyaIbHbIE O0S3aHHOCTH, BCTYNAIOIIEE B YTrOJIOBHO-
npolieccyanbHble OTHOLIEHUS C IPYTUMHU CyOBbEKTaMU MPU pealii3aliii CBOUX MPaB
U HUCIOJHEHUH o00si3aHHOCTEH. BoO3MOXHOCTP BCTymatb B yTrOJOBHO-
npolecCyajabHble  MPABOOTHOIICHUS  OMPEACNSAETCS  HATU4YMEeM  YroJIOBHO-
npolieccyanbHOM MPaBOCyOBEKTHOCTH, T.€. MPABOCIIOCOOHOCTH U JI€€CIIOCOOHOCTH.

VYrosioBHO-TIpoIieccyadbHass MPaBOCIOCOOHOCTh - CIOCOOHOCTH 00JaJaTh
YTOJIOBHO-TIPOILIECCYAIbHBIMU TIPaBaMH M HECTHU OOSI3aHHOCTH, T.€. CIIOCOOHOCTH
OBIThH Y4aCTHUKOM CYJOTIPOU3BO/ICTBA. YTron0BHO-TIpoIIECCYaIbHAS
J€eCOCOOHOCTh — CIOCOOHOCTh CBOMMH JACUCTBUSIMU MpUOOpeTaTh ISl cels
YrOJIOBHO-TIPOLIECCYaJIbHBIE IIPaBa M YTOJIOBHO-TIPOLIECCYaIbHbIE 00SI3aHHOCTH, U
CBOMMH JIEWCTBUAMU UX PEATU30BBIBATH UM MCIIOJIHATE.

[IpaBocIOCOOHOCTh (PU3MYECKHUX JIMI] HACTYNAET C MOMEHTAa POXKICHUS,
IOPUIMYECKUX JIUI C MOMEHTa co3anusi. EquHOro Kputepus HaCTYIUICHUS TTOJTHON
YTOJIOBHO-TIPOLIECCYATIbHOM J1eeCIOCOOHOCTH (B OTIAMYME OT Psifia MHBIX OTpacien
npaBa, HalpuMep, rPaKJaHCKOro MpaBa) HE CYIIECTBYeT. B HEKOTOpBIX cilyudasx
TaKUM KPUTEPHUEM SIBJIIETCS BO3PACT - OOBUHSAEMBIM HE MOXKET OBITh JIMIIO MOJIOXKE
16-Ti, a B MCKIIOUHMTENBHBIX ciaydasx - 14 mer. MHTEpech moTepneBIiero, He
nocturiero 18 jer, MOXeT NpelICTaBiIsATh 3aKOHHBIM NpeACTaBUTENb, OAHAKO
HEKOTOpBIE TMpaBa U OOS3aHHOCTH TOTEPIEBIINNA HE3aBUCHUMO OT JOCTHKCHUS
COBEPIIICHHOJIETHS MOXKET pEeaan30BaTh TOJBKO JUYHO (HAampuMep, MpaBoO H
00s3aHHOCTh JaBaTh IOKa3aHWs). B Apyrux cuTyanusx, HaJu4yhe YroJOBHO-
IpOIECCyaTbHOW JeeCOCOOHOCTH OmpenesieTcss HWHBIME ¢akTopamu. Tak,
HaIpUMep, YroJOBHO-TIpOIecCyalbHas 1€eCIOCOOHOCTh CBUIETENS OMPEesIeTCs

HC BO3pacCcToOM, a €ro CITOCOOHOCTBIO IIpaBHUJIIBHO BOCIIPMHHUMATb 06CTO$IT6J'H>CTBa,

'Bawkatos /1.H., Be3nenkuH b.T., BopoauH C.B. u gp. KommeHTapuit K YronoBHo-npoueccyasibHoMy Koaekcy PO
(nocTateitHbiit). Mopg pea. U.M. NeTpyxmHa. M3a. wectoe, nepepab. n gononH. M.: HOpaliiT, 2008. C. 71



MMEIOIIME 3HAaYeHUE ISl IeJia U J1aBaTh O HUX IpaBUJIbHbIE MokazaHusi. Hepenko
KpoMe Hamu4yus (PaKTUUECKHX YTOJIOBHO-TIPOIIECCYATbHBIX OCHOBAaHUW IS
BO3HMKHOBEHHUS JI€ECIIOCOOHOCTH HEOOXOJMMBI JOMOJHUTENbHBIE IOPUINYECKUE
ycioBus. Tak, mpaBa W 00sI3aHHOCTH MOTEPIEBIIETO JIUIO, KOTOPOMY TPHYUHEH
MaTepUaNbHBIA, MOPAJIbHBIA WM (QPU3NYECKUM Bped, NPUOOpPETaeT CTaTyc
MOTEPIIEBIIETO JUIIb MOCIE BHIHECEHUS] KOMIETEHTHBIM OPTaHOM CIEIUAIBLHOTO
IIOCTAHOBIICHUA O INPH3HAHMU IOTEpIeBMMM?. [IPUMEHHMTENEHO K HEKOTOPHIM
CyOBeKTaM ClelyeT BECTH pedb O CHEIUaTbHOW JeecrOoCOOHOCTU (HAmpuMep —
Cylibsl).

CymiecTByeT HECKOJIBKO TOJIXOJOB K  KiacCH(UKalMM  y4aCTHUKOB
YTOJIOBHOTO CYJOIIPOU3BOJICTBA.

Hanbonee pacnpocTpaHEHHBIM SIBJISIETCS TaKOW MOAXOMA, MNPU KOTOPOM
YUUTBIBAIOTCS: 1I€JIb ydacTus CyObeKTa B TIpoliecce, HampaBiICHHE €ro
JEATEIIbHOCTH, CBSI3b IOCJIEAHEH C 3aJa4aMu YTrOJOBHOTO CYAONPOU3BOJICTBA,
OTHOILICHHE K Pe3yJbTaTaM MPOU3BOJACTBA MO YrojoBHOMY neny. C y4eToM 3TOoro
MO>KHO BBIICJIUTH CJIETYIONTUE TPYIIBl CYOBEKTOB YTOJOBHOTO CYIOMPOU3BOCTBA!

1) opransl cye0HOM BIacTH (Cya, CyAbs); 2) IpOKypop; 3) rocy1apCTBEHHBIE
OpraHbl, OTBETCTBEHHBIEC 3a JOCYJCOHOE MPOU3BOACTBO IO YTOJOBHOMY €Iy
(cmemoBaTenb, HAYaIbHUK CJEICTBEHHOIO OT/AENa, OpraH J03HaHUA, JIMIIO,
MpOU3BOJIAIIECEe J03HaHUE); 4) CyObeKThl (y4aCTHHUKH YTOJIOBHOTO TIpoliecca),
MMEIOLIME MPABOBOM MHTEPEC B YIOJIOBHOM CYJIOMPOU3BOJICTBE (TIOJ03PEBAEMBIN,
OOBUHSIEMBIN, MOTEPHEBIINNA, TPAXKIAHCKUNA HUCTEl, TPAKIAHCKUNA OTBETYHK); S)
3AIIUTHUKY U TIPEACTABUTENH (OOBHUHSIEMOTO, OTEPIIEBIIIETO, TPAXKIAHCKOTO UCTIIA
U OTBETYMKA); 6) TPENCTaBUTENIM OOIIECTBEHHBIX OOBECIWHEHUI; 7) IHIa,
BOBJICUCHHBIC B c(epy CyAONPOU3BOJACTBA B CBSI3U C MPOIECCOM JOKa3bIBaHUS

(cBHAETEIN, SKCIEPTHI, CIEIHUATUCTBI, MOHATHIC, aCCUCTEHTHI U Ap.); §) JuIa,

lo6enxun A.B. Yronosusrii npouecc / A.B. Ilo6exxun, B.H. Smmn; nox pen. B.H. puropsesa. — M.: Ku. mup,
2004. - C. 60.
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BBITIOJTHSFOIIME BCIIOMOTATENIbHBIE 3a7aud (TIEPEeBOIYNKU, CEKpPETaph CyAcOHOTO
3acelaHus, IOPYYUTENb, 3aI0roaaTens u ap.)t.

OnHako, BO3MO>XHA C TOYKH 3PEHUS POJIM, HA3HAUYCHUS U LEJIEH YUaCTHS X B
nene, nuddepeHnmanuy CyObeKTOB Ha TPH TPYMIBL. B MepByI0 BXOAST OpraHbl
rocyJapcTBa M JIOJDKHOCTHBIE JHUIIAa — cyA (Cylbs), MPOKYypop, CIeA0BaTellb,
HayaJbHUK CIEICTBEHHOTO OT/AEJa, OpraH JO3HAaHWS W JIMLO, MPOU3BOASLIEE
JI03HaHWE (J03HABaTellb), KOTOPbHIE OCYIIECTBISIOT MPOU3BOJCTBO IO JENy,
3aHUMAKOT B HEM BEAyIIEE IMOJOKEHUE M OTBEYAIOT 3a €ro MPaBWIbHBIM XOI U
ucxod. TOmbKO OHM TIPUMEHSAIOT HOPMBI IMpPaBa, MEPHI IMPOLECCYATBHOTO
MIPUHYKJICHUS B OTHOLICHWM TE€X WJIA WHBIX JIMI, BBIHOCAT PELICHHS O Hayale
IPOM3BOACTBA 110 JIeJly, €r0 HANpPaBIICHUM U PA3pPCLICHUU JIeJIa MO CYLIECTBY.
Kaxxnplii U3 HUX JEHCTBYET B IPEAENaxX CBOMX IOJHOMOYHMH, PEIIAET B MPOLECCE
CBOM CIEIHAIbHbIE 3aJa4l U HUCIIOJIB3YET JUIsl 3TOr0 OCOOBIE MpollecCyaabHbIe
CPEACTBA.

Bropyto rpynny o0pa3yloT y4aCTHHKUA YTOJIOBHOTO CYJIOIPOU3BOJICTBA —
MOJ03pPEBACMbIii, OOBHHSCMBIM, WX 3allUTHUKH, ITOTEPIICBIINMN, TIpaKIaHCKUN
UCTEIl, TPAXIAHCKUN OTBETUYMK M UX MPEJICTABUTENM, KOTOPhIC: a) OTCTAauBalOT B
JIeJIe OXPaHsIEMbI 3aKOHOM JIMYHBIN, 3aIIHUIIAEMbIN WU PEICTABIIIEMBINA UHTEPEC;
0) HamereHbl MIUPOKUMHU TIPOLECCYATbHBIMH TpaBaMu (C  BO3JIOKEHUEM
COOTBETCTBYIOIIMX OO0S3aHHOCTEH), TMO3BOJSIONIMMUA AKTUBHO YyYacTBOBAaTh B
MpoIecCe€ U BIMATH HA JBWKEHHE M UCXOH JieNla; B) JOMYCKAIOTCA WU
MPUBJICKAIOTCS K YYAaCTHIO B JieJie OCOOBIM aKTOM TOCYJAapCTBEHHOTO OpraHa
(IOKHOCTHOTO JIUIIA).

OOBUHSAEMBIN, TOM03pPEBACMbIN, MOTEPHEBINTNN, TPaKIAHCKUN WCTEI U
rpaXJaHCKW OTBETYMK OTCTAMBAIOT B JI€JI€ CBOM MIPaBa U UHTEPECHI, a 3aIUTHUK U
MPEJICTABUTENN — IPABA U UHTEPECHI MTOA3AIIUTHBIX U MTPEICTABISEMBbIX.

Tpetbst rpynma oObEeIUHSAET JHI], KOTOPHIE BOBJIEKAIOTCS B MPOIECC IS

COJICMCTBUSI OpraHaM rocyaapcTBa (JIODKHOCTHBIM JIMIIaM) B BBITIOJIHEHUU 3aj1a4

3YronosHo-miponeccyansuoe npaso / Iox pen. I'.I1. Xumugesoii, O.B. Xumunuesoii. 3-e u3s., nepepad. u gom. — M.
IOnutn-/ana, 3axon u paso, 2004. — C. 84-85.
7



CYJIONIPOM3BOJICTBA M TPAXKJIaHAM B 3aIlUTE€ WX MpaB. ITO CBUAETENb, IKCIEPT,
CIIEIUAIIUCT, IEPEBOIUUK, MIOHSTHIC, CEKPETAPh Cy1€OHOTO 3ace/IaHusl.

B cynebHom paszOuparenbCcTBE MOTYT y4acTBOBaTh IPEACTaBUTEINIU
PO eCCHOHATTEHOTO COI03a WITH JPYTOro O0IECTBEHHOTO O0HETMHECHHSI B KAUSCTBE
OOIIIECTBEHHBIX OOBHMHUTENICH WM 3alIMTHUKOB, MPEACTaBUTENEH MpEANpUsITHH,
VUPESKJICHUN W OpraHW3aluii, B  KOTOPbIX VYWICA MWJIM  padoTal
HECOBEPIIICHHOJICTHUN OOBUHSEMBIH, U T.1. [IpeacTaBuTen JOBOIAT 10 CBEICHUS
CyJla MHEHHE 00I1IeCTBEHHOCTH OTHOCHUTEIILHO paccMaTpUBAEMOTr0 Jejia U TUYHOCTH

OOBHMHSEMOTO ¥ 3THM COIEHCTBYIOT Cy/y B IIPUHATUM CIPABEIIMBOTO PEIICHNS .

1Cm.: Yronosuo-nponeccyansroe npaso / Iox pex. T'.I1. Xumuuaesoii, O.B. Xumuuesoit. 3-e u3z., mepepad.
u por. — M.: FOuutn-/lana, 3akon u npaso, 2004. — C. 85-86.
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2. Cyn Kak y4aCTHHK CYyAOIPOU3BOJICTBA

CyneOHast BiacTb - 9TO ocobas ¢opMa TOCYIapCTBEHHO-BIACTHBIX
oTHoOIIeHUH B cepe cymomnpousBojacTBa. CyneOHas BIACTh HEOOXOAUMA TOJBKO
TOTJa, KOTJa BO3HUKAET TPABOBOM KOH(MIWKT, TpPEOYIOMUN paspenieHus B
CyJ1IeOHOM MOPsAKE. YTOJIOBHOE JIEJI0 MOKET MONACTh B CY/1 TOJILKO MO MHUIIUATHUBE
OOBHHUTEJNS: TOCYIapCTBEHHOTO, €CIM O3TO Jefia MyOJUYHOrO WM YacTHO -
MyOIMYHOTO OOBHHEHUS, U YACTHOTO, €CITU 3TO JISJI0 YaCTHOTO OOBUHEHUSI.

Obparenue B CyJl 32 paCCMOTPEHHUEM U pa3peIeHHEM yTrOJIOBHOTO Jiea UiIH
XKaIoObl KOTro-THMOO0 M3 yYaCTHUKOB Ipoliecca OOS3BIBACT Cy/A BBINOJHUTH BCE
MPEAYCMOTPEHHBIE  TPOIECCYallbHBIM ~ 3aKOHOM  JICHCTBUS W BBIHECTH
COOTBETCTBYyIOIIME pemieHns. OTHOIIEHHE Cyga U CyOBEKTOB IMpolecca - 3TO
MPABOOTHOIICHUS, TJ€ Y KaXKJIOro M3 YYaCTHUKOB €CTh IOJHOMOYHSA, TMpaBa U
o0s3anHOCTH. CyJ B Takod ke Mepe 00si3aH BBINOJHUTH 3aKOHHBIE TPEOOBaHMUS
CTOPOH, KaK ¥ CTOPOHBI 00S3aHBI TTOTYNHUTHCS TPEOOBAHMSIM CY/Ia.

[IpaBo pa3penuTh 110 1O CYIIECTBY MPUHAIICKHUT UCKITIOUUTEIEHO CYAY, U
HUKTO HE BIpPAaBE BMEIIMBATHCA B TNPHUHATHE WM PEIICHUS, HE3aKOHHO
BO3JICHCTBOBATH HA CY/. YUYACTHUKH YTOJIOBHOTO CY/IOMIPOU3BOICTBA UMEIOT MIPABO
Ha OO’KaJoBaHHWE PEUICHUN Cy/la B YCTAHOBJICHHOM IPOIIECCYATbHBIM 3aKOHOM
TOPSIZIKE.

[ToaToMy B yroJOBHOM CYAONPOM3BOJCTBE CyneOHas BIACTb SBISICTCS
0co0o# (hopMoit rocy1apCTBEHHO-BIACTHBIX B3aUMOOTHOIIICHUH Cy/1a U CYObEKTOB
YrOJIOBHOTO MPOIIecca, BO3HUKAIONIUX MPH MPOU3BOJICTBE MO YTOJIOBHOMY JIEITY.

PaccmatpuBas uw  pazpemias npaBoBble  KOH(JIUKTBI WM WHBIC
npoleccyaabHbIe BOMPOCHI, CyieOHas BIACTh OCYIIECTBISET 3aIIUTY HapYIIEHHOTO
mpaBa M €ro BOCCTAHOBJICHUE MOCPEACTBOM MPUMEHEHHUS MPABOBOM HOPMBI. JTa
JeATEeILHOCTh CyJla B cpepe YroJOBHOTO CYIOMPOU3BOACTBA MPEHONpPENEseT U
Ha3HAYCHUE CyaAcOHOM BiacTH: 1) 3amumiaTh MpaBa W 3aKOHHBIC MHTEPECHI JIUI] U

OpraHu3alvid, MOTEPNEBIIMX OT MNPECTYIUIEHWH, W 2) 3allUIlaTh JUYHOCTH OT



HE3aKOHHOTO U HEOOOCHOBAaHHOTO OOBUHEHUS, OCYXKICHHSI, OTPAHUYEHUS €€ TIPaB U
cBoOoy (cT. 6 YIIK).

Hcxons U3 3THX TOJIOKEHUN MPOLECCyaIbHOTO 3aKOHA, OIMpEAeNsieTcs] U
coJiep>KaHue CyJIeOHOM BIACTH, BKIIOYAIOIIEE Pa3IMYHbIE BUbI MPOLECCYATBHON
JESATEILHOCTH CyJla B paMKaxX YroJIOBHOTO CYJIOIIPOU3BO/ICTBA.

[lenTpanbHOE MECTO B COJEpPKaHUM CyAeOHOM BJACTU 3aHUMAET
JEATEIbHOCTh Cy/Ja IEpPBOM MHCTAHIMH [0 PACCMOTPEHHI0 M Pa3pelICHUIO
YTOJIOBHOTO JIeTa.

BaxxHoe MecTo B cOAep:KaHHM Cy/eOHOM BJIACTH B YIOJIOBHOM IIPOIIECCE
3aHMMaeT CyneOHbli KOHTpoJb. Cya MNpaBOMOYEH NPOBEPATH 3aKOHHOCTh
X0JIaTaliCTBa O MPUMEHEHUHN PA3JIMYHBIX BUIOB MPOLIECCYAIbHOTO MPUHYKACHUS K
IrPpaKJAHUHY 10 TOTO, KaK OHO OYyJEeT peaibHO OCYLIECTBIEHO. TOJIbKO Cyll, B TOM
quCclie B X0JI€ IOCYAeOHOro MPOU3BOACTBA, IIPABOMOUYEH MPUHUMATh PELICHUS: 00
n30paHuu MEphI MPEeCeYEHUs B BUJIE 3aKIIIOUCHHUS MO/ CTPAKY U IOMAIIIHETO apecTa
U MPOJJICHUU CPOKa COJAEP KAHMS IMOJ CTPAKEW, O MOMEIIEHUU MOJ03PEBAEMOTO,
OOBHHSIEMOT0, HE HaxXONAIIErocss TOJa CTpaked, B MEIUIMHCKUA WIH
NICUXUATPUYECKHUI CTallMOHAp AJIs IPOU3BOACTBA COOTBETCTBYIOIIEH SKCIIEPTU3BI.

[IpunsiTHE perIeHu o0 3TUM BOTPOCaM MPOUCXOAUT MO OOIIEeMY MPaBUITy B
OTKPBITOM Cy€OHOM 3aceJaHhH, C YyYaCTUEM CTOPOH, KOTOpbIE PEaIU3ylOT CBOE
IpaBO Ha COCTA3aTENBbHOCTh. BCce 3TO JaeT OCHOBaHHME paccMaTpuBaTh MOPSIOK
pEIIeHHs CYJIOM YKa3aHHBIX BOIPOCOB Kak "(hopMy OCYIIECTBICHUS MTPABOCY U,

[Tocnenyronuii cyaeOHBIN KOHTPOJIb MMEET HECKOJIbKO PAa3HOBUIHOCTEH B
3aBUCUMOCTH OT TOTO, KTO MHUILMHUPYET MPOBEPKY, KAKOW CyneOHBbI opraH ee
MPOBOJNT, KOTJAa U B, CBA3U C YEM OHA OCYIIECTBISAETCS. MOXXHO BBIIEIUThH TaKUE
BUJIBI TIOCJIEAYIOIIEr0 CyAeOHOrO0 KOHTPOJisA: 1) KOHTpOJIb, OCYLIECTBISIEMbIN
pailoHHBIM (TOPOJICKMM) CYIOM I10 kajio0aM CyOBbEKTOB Ipoliecca Ha JOCYACOHBIX
cragusx nponecca (4. 3 cr. 29 u cr. 125 VIIK); 2) KOHTpOJIb, OCYLIECTBIISIEMBII
BBIIIECTOALLIMM CYZOM B MOPSAKE aNeUISIIIMIOHHOT0, KaCCAllMOHHOI0, HAJI30PHOTO

MPOU3BOJICTBA WM TI0 BHOBH OTKPBHIBIIUMCS OOCTOSITENHCTBAM; 3) KOHTPOJb,
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OCYILECTBISIEMBIN CYZOM B CTaIMU UCIIOTHEHUS PUTOBOPA B LIESIX YTOUHEHUS UITH
KOPPEKTUPOBKM Npurosopa (ct. ct. 397, 398, 400 VIIK).

Ectp u eme oauH BUJ JEATEILHOCTH, B KOTOPOM MpPOSIBISETCS CyaeOHast
BJacCTb. JTO  OpraHU3alMOHHO-TIpOIECCYalbHasl  JEATENbHOCTh,  KOTOpas
OCYUIECTBJISIETCSl B paMKax CyJIONPOU3BOJICTBA U BKJIIOYAET:

- TIEUCTBUSI U PEIICHUS CyJla B CTAJUH MOJTOTOBKH K CyJIeOHOMY 3aCeIaHMIO;

- OTHEJbHBIC JCUCTBUA W PEUICHHs, 00ECIeYHBAIONINEe HOPMAJIbHBIA XOA
paccMOTpeHHsI Jiefla W TMPOJIBIKEHHE €ro U3 OJHOM 4YacTu CyaeOHOro
pa3OuparenbCTBa B IPYryIo;

- JCUCTBHS, CBS3aHHBIE C TIOATOTOBKOM K pAacCMOTPEHHIO JI€fla B
BBIILIECTOSIIIUX CYA€OHBIX HHCTAHIIMSX;

- IeficTBHUsI, oOecrneunBarone oOpalieHe MpuroBopa K UCIOJIHEHHIO, U T.11.

Kakyto Obl JAeSITenbHOCTh HHU BBIIOJHS Cyd HpU IPOU3BOJACTBE IO
YrOJIOBHOMY [y, OH BCErJa BBICTYIIAeT KaK OpraH cyAeOHO#l BiacTu, U cama
cyneOHast BIACTh peamn3yercs, TAKUM 00pa3oM, B yTOJIOBHOM CyIOTIPOU3BOICTBE.

[IpaBomMouMsi cyna MO YroJOBHOMY Jielly HE 3aKaHYMBAIOTCA M IOCIe
BCTYIUICHUS IPUTOBOPA B 3aKOHHYIO CHJTY M 0OpallieHus €ro K UCTIOHEeHn0. B xome
UCIIOJTHEHHS IPUTOBOPA HEPEIKO BO3HUKAIOT CUTYallMM, KOrja TpeOyeTcs BHECTH
OIpe/ieJIeHHbIE U3MEHEHHS B IIPOLIECC €r0 UCTIONMHEHUS. JTO TaKKe MOXKET CIeNaTh
TOJIbKO Cyd. B cyneOHOM mopsake pemarTcsi BOMPOCH 00 OTCPOUYKE MCIIOTHEHUS
npurosopa (cT. 398 YIIK) unu ee oTMeHe; 0 pa3bsiCHEHUN COMHEHUN 1 HESICHOCTEH,
BO3HUKAIOIIMWX TPU HWCIOTHEHUH NPUTOBOpA. OTH BOMPOCHL, KaK MpaBUIo,
BO3HUKAIOT TIOCTE OOpalleHusi MPUroBOpa K HWCIOJHEHHWIO, HO 10 Hadaja ero
peallbHOTO UCTIONHEHUS.

B xome wcmonHeHHMs MPUTOBOpa TOJIBKO CYA MOXKET peliaTh BOMPOCH,
BO3HUKAIOIIME B CTAIUU UCTIOTHEeHUs ripuroBopa (ct. 397 VIIK).

Bce Bompockl, cBsg3aHHBIE ¢ UCTIOJTHEHUEM NIPUTOBOPA, PA3PELIAIOTCS CyAbei
eIMHOJINYHO B CYJCOHBIX 3aceJaHMsIX C BRI30BOM 3aHMHTEPECOBAHHBIX YYAaCTHHKOB

YTOJIOBHOTO CYZONPOU3BOJICTBA.
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[IpuroBopsl cyna, SBISACH aKTaMU MPABOCYIHs, HANEISAIOTCS OCOOBIM
BJIACTHBIM CBOMCTBOM - OHM BCTYIIAIOT B 3AKOHHYIO CHILY.

Pemenusi, BBIHOCUMBIE CYAOM, SBIISIIOTCA OOS3aTEIbHBIMU K HCIOJHEHUIO
BCEMH CYOBEKTaMH YTOJOBHOIO MPOLECCAa M WHBIMH JIMLAMH, OpraHU3alusiMHU,
OopraHamMy rocyJapCTBEHHOW BJIACTM M MECTHOT'O CaMOYIIPABIICHUS, KOTOPBIX OHH

KaCaroTCs NI K KOTOPBIM O6paHleHI>I.
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3. Y4acCTHUKH YTOJIOBHOTO CYJOMPOU3BOJICTBA CO CTOPOHBI OOBHHEHHUS

B ct. 5 VIIK PO ykazano, 4To CTOpOoHa OOBUHEHHS — 3TO IIPOKYPOP, a TAKKE
Cle0BaTeNb, PYKOBOAMUTENDL CIEACTBEHHOTO OpraHa, JIO3HABaTElb, YaCTHBIN
OOBHHHTEIIb, MOTEPIEBIINM, €r0 3aKOHHBIH MPEACTABUTENb WU IPEICTABUTEIb,
IpaXKJAHCKUM UCTEI] U ero MpeicTaBuTeNb. PaccMOTpUM BKpaTiie OCOOCHHOCTH

KaXXJ0ro u3 Hux.

3.1 Ilpoxypop

B cyneOHOM pa30OuparenbcTBE MPOLECCYaJbHOE IMOJIOKEHHE KaKJIOro W3
CyOBEKTOB HMMEET CBOM OCOOEHHOCTH. be3ycnoBHO, IEHTpaibHON (urypoi
SBJIETCS Cy/I, HO ¥ MPOKYpOp 00JIajaeT MUPOKUMHU MOTHOMOUYHUSIMH TTPAKTUUECKU
Ha BCEX CTaJMsIX YTrOJOBHOIO Cylnomnpou3BojcTBa. [loaHOMOYMS, opraHu3auus U
MOPSAZIOK IESITENbHOCTH NPOKypaTypbl PO onpenenstorcsa OenepaibHBIM 3aKOHOM
"O mpokypatype Poccuiickoit ®enepanuun ot 17 HossOpst 1995 r. ¢ mocieayrommmMu
WU3MEHEHUSIMU U JOTIOJHEHUSMHU.

[IpoueccyanbHOE MOJI0KEHUE NMPOKYPOpa B YTOJIOBHOM Ipoliecce, GopMbl U
METOABl JEATEIBHOCTH ONPEACIAIOTCS HA3HAYEHUEM CYAOINPOMU3BOACTBA U
HEIMOCPEICTBEHHBIMU 33JlauaMM, PEHIIAeMbIMM B KaXJOW OTHEIbHOW CTaJuu.
[IpumeHnTENBHO K 3TOMY OIpelesieHbl mosHomMouus npokypopa B YIIK kak
YYaCTHHMKA YTOJIOBHOT'O CYAONPOU3BOJICTBA CO CTOPOHBI 00BMHEHUA. B cT. 37 VIIK
P® onpeneneno, 4To MPOKypop SABISETCS JOJKHOCTHBIM JIULIOM, YIIOJTHOMOYEHHBIM
B IIpeAesiax KOMIIETEHLMHU, OCYLIECTBJIATh OT HWMEHHM TOCYJapCTBa YTOJOBHOE
MPECIENOBAHME B XOJE€ YIOJIOBHOTO CYIONPOM3BOJCTBA, a TAaKKE€ HAI30p 3a
IIPOLIECCYATbHOM AESITEIBHOCTHIO OPraHOB IO3HAHUS U OPTaHOB MPEIBAPUTEIBHOTO
CJIEJICTBHSI.

B xome pocyaebHOro mnpou3BOACTBA MO YrOJIOBHOMY Jelly MPOKYpOp

YIOJIHOMOYEH:
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1) npoBepsiTh ucnodHEHHE TpeOOoBaHMM (heaepaabHOrO 3aKOHA MPHU MpUEME,
pPEruCTpalvy U pa3pelieHnH COOOIEHUI O MPECTYIUICHUSX;

2) BBIHOCUTh MOTHBHPOBAaHHOE IIOCTAHOBJIIEHWE O  HAIpPaBJICHUU
COOTBETCTBYIOILIUX MATEPHAJIOB B CJIEJACTBEHHBIA OpraH WIM OpPraH JO3HAHUS IS
pelieHuss Bompoca 00 YroJIOBHOM IIPECIIEOBAHUM IO (pakTaM BbISIBICHHBIX
IPOKYPOPOM HapyIIEHUH YrOJIOBHOTO 3aKOHOATENIbCTBA;

3) TpeboBaTh OT OPraHOB JO3HAHUS M CIEACTBEHHBIX OPraHOB YCTPAHCHHUS
HapylIeHU! (eaepaibHOro 3aKOHO1aTENbCTBA, JOMYIIEHHBIX B X0/1€ I03HAHUS WU
MPEABAPUTEIBLHOTO CIIEICTBUS;

4) naBaTh JI03HABATENI0 MHCbMEHHBIE YKa3aHUS O HalpaBICHUH
pacciieJoBaHMsl, IPOU3BOJICTBE MPOLECCYaTbHBIX IEHCTBUM;

5) nmaBaTh coryacue JO3HABATEN0 Ha BO30YXKIEHUE TMeEpel CyIoM
xojaTaiicTBa 00 M30paHHU, OTMEHE WM M3MEHEHUU MEphl NpEeceueHus Judo o
IIPOU3BOJICTBE HMHOIO IIPOLIECCYAIBHOIO JACUCTBUSA, KOTOPOE JOIyCKAaeTcsl Ha
OCHOBAHMH CYAEOHOIO PEIICHMUS;

6) OTMEHATh HE3aKOHHblE WJIM HEOOOCHOBAHHbBIE IMOCTAHOBJICHMS
HIKECTOSIILIETO TPOKYpopa, a TakKe HE3aKOHHbIE WM HEOOOCHOBAaHHBIE
MIOCTAHOBJICHHUS JJO3HABATENs B OPSAIKE, YCTAHOBIEHHOM HacTosiiuM Kogekcom;

7) paccMaTpuBaTh NPEACTABIEHHYIO PYKOBOJIUTEIEM CIIEACTBEHHOTO OpraHa
uH(pOpMaIMIO CleloBaTeNsi O Hecorjacuu ¢ TpeOOBaHUAMM MPOKypopa u
IIPUHUMATH 110 HEW PELICHHUE;

8) yuacTBOBaTh B CyNEOHBIX 3acelaHUsIX MpPU PACCMOTPEHHUU B XOE
JOCYeOHOTO TMPOU3BOACTBA BOMPOCOB 00 M30paHUU MEphbI MPECEYeHUs] B BHJIE
3aKJIFOUEHUS MO/ CTPaXy, O MPOJUICHUU CPOKa COJIep KaHus MOoJ CTpaked J11udo 00
OTMEHE WJIM M3MEHEHUH JAHHON MephI MpEeceueHus, a TaKKe MPU PACCMOTPEHHUH
XOHATaCTB O TMPOU3BOJCTBE MHBIX NPOUECCYANBbHBIX JICUCTBHUM, KOTOPBIE
JIOTTYCKAIOTCA HA OCHOBAaHHMM CyJE€OHOTO PElIeHUs, U IPU PACCMOTPEHHUH Kajlo0 B
YCTaHOBJICHHOM TOPSIJIKE;

9) pazpelniath OTBOIbI, 3asIBJICHHBIE JO3HABATEIIIO, 4 TAKKE €r0 CAMOOTBO/IbI;
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10)  orcrpaHATh  J03HaBaTeNsd ~ OT  JAJbHEHIIEro  MPOM3BOJCTBA
pacciefioBaHUsA, €CITM UM JOMNYyIIEHO HapylleHHe TpeOOBaHUN HACTOSIIErO
Konekca;

11) u3piMaTh M1000€ YrOJOBHOE JIETIO y OpraHa J03HaHUS U MepelaBaTh ero
CJIEIOBATENIO ¢ 003aTEIbHBIM YKa3aHUEM OCHOBAHMM Tako repeaauu;

12) mepenaBath yroJoBHOE €O OT OJHOTO OpraHa MpeABapUTEIbHOIO
pacciefioBaHus, U3bIMaTh JIO00€ YTOJOBHOE JIEJI0 y OpraHa MpeaBapUTEIbHOTO
paccienoBanusi  (eAepalibHOrO  OpraHa  HCHOJHUTEIBHOM  BiacTH  (pH
(denepaibHOM OpraHe WCIOJHHUTEIbHON BIIACTH) M MEpEeAaBaTh €ro CIEAOBATEINIO
CrnenctBeHHOTO KomUTETa mNOpu nOpokyparype Poccumiickoir ®enepanun ¢
00s13aTENIbHBIM YKAa3aHUEM OCHOBAHUM TaKOW Mepeaayu;

13) yTBepk1aTh NOCTAHOBIIEHUE TO3HABATES O MPEKPALLEHUN IPOU3BO/ICTBA
10 YTOJIOBHOMY JIENY;

14) yTBepk1aTb OOBUHUTEIHLHOE 3aKIIOYCHUE WM OOBHUHHUTENBHBIN aKT IO
YTOJIOBHOMY J€IY;

15) BO3BpaiaTh yrojoBHOE JENO JO3HABATENIO, CJIEIOBATEII0 CO CBOMMU
MMCbMEHHBIMU YKa3aHUSIMU O MPOU3BOJICTBE JOMOJIHUTEILHOTO paccieoBaHus, 00
U3MEHEHUHU 00beMa OOBUHEHHMS MO0 KBaTU(UKAIMK TEUCTBUM OOBUHSEMBIX WUITU
JUTSL TIEPECOCTABJICHUS] OOBUHUTEIHHOTO 3aKIFOYSHUS UJIM OOBUHUTEILHOTO aKTa U
yCTpaHEHUsI BBISIBICHHBIX HEJOCTAaTKOB;

16) ocyiiecTBIATh WHBIE TOJHOMOYHS, TPEIOCTABICHHBIE TMPOKYPOPY
HactostmuM YIIK PO.

OT npyrux Y4YacTHUKOB CyIeOHOTO pa30upaTenbCcTBa TOCYAapCTBEHHBIN
OOBHHHTEIb OTIMYAETCS TEM, UTO OH HE TOJBKO BIPABE, HO U 0053aH pearupoBaTh
Ha Kaxabpld (akT HapylieHUs 3aKOHHOCTU B CYJIeOHOM 3acefaHuu IyTeM
oOparieHusi K Cyay ¢ IMpock0oil 00 ero ycrpaHeHWU. DTO HE O3HAYaeT Haa3opa
POKypopa 3a cyAeOHON nesaTenbHOCThI0. OH NEWCTBYeT Kak rocCy/IapCTBEHHBIN
oOBuHMTEINb. ['OCyapcTBEHHOE OOBMHEHHE OKAXETCS HE pealru30BaHHBIM, €CIH

OCTaHYTCA HC YCTPAaHCHHBIMHU JOIIYHICHHBIC HAPYIICHWA 3aKOHA.
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B cTaausax ane/usiHOHHOTO, KaCCAlMOHHOIO M HaJA30pPHOrO MPOM3BOJICTBA
YYaCTBYIOIIMI B HUX IMPOKYPOP MOJJIEPKUBAET MPEICTABICHNE, TPUHECEHHOE UM
WIH JPYTUM [OJIHOMOYHBIM Ha TO MPOKYPOPOM, U BBICKa3bIBAET CBOE MHEHHE I10
NOBOJY 3aKOHHOCTH M  OOOCHOBAaHHOCTM  OO’KaJOBaHHBIX pPEHICHHH U
00O0CHOBAaHHOCTH IIPUHECEHHBIX KaJI00 APYTMMHU yYaCTHUKAaMU IpoIiecca.

B cragusx WuCHOIHEHMsS MPUTrOBOpa MNPOKYpOp NIPUHUMAET MEpbl K
CBOEBPEMEHHOMY M 3aKOHHOMY OOpaIeHHUIO PUTOBOPA K UCIIOIHEHUIO, BHOCUT Ha
paccMOTpeHHE Cy/la BOIPOCHI, BO3HUKIIHNE B CBSI3U C MCIIOJIHEHUEM IPUTOBOpa, U

Y4aCTBYET B PACCMOTPEHHUH CYJbEU 3THX BOIIPOCOB.

3.2 CienoBarenb

Crnenosarenb SIBISETCS JIOJDKHOCTHBIM — JIMIIOM, YIOJHOMOYEHHBIM B
npeaenax KOMIETEHIMU, TPeAyCMOTPEHHON HacTos M Koiekcom, oCyIiecTBIsATh
MpEIBapUTEIBHOE CIEACTBHE O yrojoBHOMY aeny CornacHo 4. 2 cT. 38 YIIK PO,
OH YIOJHOMOYEH:

1) BO30y>k1aTh YTOJIOBHOE JI€JIO B MOpPsiAKe, ycTaHOBIEHHOM YIIK PO

2) NpuHUMATDH YTOJIOBHOE JIEJI0 K CBOEMY ITPOU3BOJICTBY WJIH TIEPEIaBaTh €T0
PYKOBOJUTEIIO CJIEICTBEHHOTO OpraHa Jijisi HalpaBJICHUS 1O MOJICIEICTBEHHOCTH;

3) caMOCTOATENIbHO HAMPABJIAThH X0 paccieI0BaHUsl, IPUHUMAThH PEIICHUE O
MPOU3BOJICTBE  CIEACTBEHHBIX M HWHBIX MPOLECCyalbHBIX JEUCTBUM, 3a
UCKJIIOYEHUEM CITydaeB, KOrja TpeOyeTcsl MoJiydeHue CyaeOHOro pelieHusl WUiu
corJiacusi pyKOBOJIUTEIS CIICICTBEHHOTO OpraHa;

4) naBaTh Opra"y JO3HaHHMS B CIydasX W TOPSJKE, YCTaHOBJIEHHBIX
HactosmuM KoaexcoMm, 00s13aTeNibHbIC JIJ1s1 UCTIOTHEHUS MMChbMEHHBIC IOPYUYEHHUS O
MPOBEJCHUN ONEPATUBHO-PO3BICKHBIX MEPONPUITUH, MPOU3BOACTBE OTACIBHBIX
CICJCTBEHHBIX JICUCTBUM, 00 UCIOJHECHUHM IIOCTAHOBJIECHUM O 3ajcp KaHuH,
npuBojie, 00 apecte, 0 MPOU3BOJICTBE UHBIX MPOIECCYATbHBIX JACHCTBUM, a TakKe

oJIy4aTb COHeﬁCTBHe IIpH UX OCYIICCTBIICHNH,
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5) oOxanoBaTh C COIJIacUsl PYKOBOJIUTENSI CIEACTBEHHOIO OpraHa B
YCTAaHOBJIICHHOM TMOPSIIKE, PELIEHHWE MPOKypopa 00 OTMEHE IOCTAaHOBJIECHHS O
BO30Y>KJICHUH YTOJIOBHOTO J€jia, O BO3BPAILIEHUH YTOJIOBHOTO JElia CIIETOBATEIIO
JUISL TIPOU3BO/ICTBA JIOTIOJHUTEILHOTO CIIECACTBUS, U3MEHEHUSI 00beMa OOBUHEHUS
b0  KBad(UKaMKA ~ JACUCTBUH  OOBHUHAEMBIX  WJIM  MEPECOCTABICHUS
OOBHHHTEIILHOTO 3aKIIOYEHUS U YCTPAHEHUS BBISIBIICHHBIX HEJIOCTATKOB,;

6) OCYLIECTBIATh UHBIE MOTHOMOYMS, iperycMoTpeHHbie YIIK PO.

[IpenBapurenbHOE CHEACTBUE MPOU3BOIAT CJIEAOBATEIN CIIEICTBEHHOIO
KOMUTETA.

Kommnerenuus crnenoBarenell yka3aHHBIX BEAOMCTB (IIOJCIEACTBEHHOCTD)
onpenenera YIIK P® mo nmpeameTHOMYy NpUHIHUIY, C y4€TOM KBaTU(pUKAILMH
COBEPILIAEMBIX MPECTYNHBIX AesiHUM). B TO ke Bpems cienoBaTeinn NpoKypaTyphl
IIOMUMO J€d O MPECTYIUICHUSX, OTHECEHHBIX K HUX HCKIOUUTEIbHOU
IIOJCIICICTBEHHOCTH, HAJICJIEHBI TAKXKE MPAaBOM IPOU3BOJICTBA MPEABAPUTEIHLHOTO
CIEACTBUA W MO JenaM, IOJCICACTBEHHBIM CIEIOBATEISIM CJEACTBEHHBIX
noApa3aeiaeHui mpu opranax BHyTpeHHUX aei, @Ch u rocHapKOKOHTPOJISI.

Kak momKHOCTHOE M0, OCYIIECTBIISIIONIEE MPEABAPUTEIBHOE CIEIACTBHUE,
cieoBaresib 00JaJaeT IMIMPOKOM MPOLECCYaabHOW CaMOCTOSITENIBHOCTBIO |
HE3aBUCHUMOCTBHIO. [lJI1 yCTaHOBJIEHHSI WCTUHBI 1O JIEJIy CJIEAOBATENIb BIIPAaBE
MPOU3BOANTH JIHOOBIE CJEACTBEHHBIE JCHCTBUSA, NPEIyCMOTPEHHBIE 3aKOHOM:
BBI3bIBaTh M0 HaXOSAIIMMCS B €r0 MIPOU3BOJICTBE AesiaM JIF000€ JULO s A0Ipoca
WIM Ja4d 3aKJIOYEHUs B KAauyeCTBE JKCIEPTa, MPOU3BOJIUTH OCMOTP, OOBICK U
OCBHUJICTEIIbCTBOBAHKUE, CIIEJCTBEHHBIE OJKCIEPUMEHThl M T.O.; TpeOoBaTh OT
YUPEKIACHUM, TPEANPUATHA WU OpPraHu3alui, JOJDKHOCTHBIX JHMII M TpaxkAaH
MIPEACTABIICHUS ITPEAMETOB U JOKYMEHTOB, IPOU3BOACTBA PEBU3HH; HA OCHOBAaHUU
U B TOpANKE, YCTAaHOBIICHHBIX 3aKOHOM, IIPU3HABaTh JIMIO ITOTEPIIECBIINM,
IpaXXJaHCKUM HCTLOM M OTBETUMKOM, OCYIIECTBIIATh 3aAEPKAHUE I10/I03PEBAEMBIX,
MPUMEHATh MEPBhI MPECEUCHUS U HHBIE MEPbI MPOLECCYAIBHOIO MPUHYXIACHUS,
MPUBJICKATh JIMI] B KAa4eCTBE OOBUHSEMBIX; MPUOCTAHABIMBATH M MpEKpaniaTh

YTOJIOBHOC IIPECIACAOBAHNEC HJIM YI'OJIOBHBIC ACJId, @ TAKKC HAIIPaBJIATH UX UYCPE3
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poKypopa B cya. OOCTOSTENbCTBA JIeTIa TOKHBI OBITh UCCIIETOBAHBI BCECTOPOHHE
1 00BEKTUBHO.

CrneoBaresib — 3TO TOCYJapCTBEHHBIN OpraH YroJIOBHOTO IPECIIEI0BaHUS.
OH BBIMOTHSET MpOIecCyalibHYI0 QyHKIMIO o0BHHEHMS (11. 45, 47, 55 ¢1. 5 VIIK) n
BXOJIUT B COCTaB OOBHHMTENIbHOM BiacTU. B kakoii Obl dopme cienoBareib HE
MIPOBOAMII MIPEABAPUTEIIBLHOE PACCIEA0BAHUE IO YTOJIOBHOMY J€Ty, OCHOBHOW €0
GyHKIUEH SBISIETCS] YTOJIOBHOE TpECiieIOBaHHE.

I[Ton  yroysioBHBIM  TMpECICOOBAHUEM  IOHHUMAETCA  MpOLECCyalIbHAs
JIEATEIIbHOCTh, OCYIIECTBIISIEMass CTOPOHON OOBHMHEHHS B IENSIX H300IMYCHUS
MOJ03PEBAEMOr0, OOBHUHSIEMOTO B COBEPIICHUHU MpecTyrieHus (cM. m. 55 cT. 5
VIIK).?

OnHako TMOCKOJBKY B CTaAuu MPEABAPUTEIILHOIO  paccieoBaHus,
JIOKa3bIBAaHHUE M0 CYIIECTBY OCTAJIIOCh OJHOCTOPOHHEH AEATEIbHOCTHIO OpPraHOB
MPEABAPUTEILHOTO CIEACTBHUS, TO3HAHUS U POKYPOPA, TOCTOJIBKY CIIEIOBATEIb HE
BIIPABE OTPAHUUYUTHCS COOMPAHUEM OJHUX TOJBLKO OOBUHUTEIIBHBIX JOKA3aTEIbCTB.
On sBisercss CyOBEKTOM JIOKa3bIBaHUS, JUIsI KOTOPOTO JIOKa3bIBAaHHE BCEX
00CTOATENBCTB JieJ1a, BXOASIIMNX B ipeaMeT nokasbiBanus (ct. 73 YIIK), sBnsercs
00s13aHHOCTHIO. OH HE MOXKET OBITh OJJTHOCTOPOHHHM M T€M 0oJiee MPUCTPACTHBIM

(4To HE BO30paHsIETCs 3alUTHUKY.)

3.3 PykoBoauTeNb CIICICTBEHHOTO OpraHa

PYKOBOJII/ITCJ'IB CJICACTBCHHOI'O OpraHa - JOJDKHOCTHOC JIMIIO, BO3IJIABJIATOIICC
COOTBCTCTBYIOOICC CJICACTBCHHOC ITOAPA3JACIICHUC, a4 TAKKE €TI0 3aMCCTUTCIIb. On
Ha,lleﬂéH IMAUPOKKUM CIICKTPOM HOJIHOMO‘II/Iﬁ, OCYHICCTBIIACT HEIIOCPCACTBCHHOC,
OIICPATUBHOC PYKOBOJACTBO CJICIOBATCIISIMU, OKA3bIBACT IIOMOIIb B HX pa60Te nu

MOXKCT HCIIOCPECACTBCHHO BCCTU CJICACTBHUC 110 ACIIY. [TonrOMOUMS PYKOBOAUTCIIA

2Bawkatos /1.H., besnenkuH B.T., BopoauH C.B. u gp. KommeHTapuit K YronoBHo-npoueccyasibHoMy Koaekcy PO
(nocTateitHbiit). Mopg pea. U.N. MNeTpyxuHa. U3a. wecTtoe, nepepab. u gononH. M.: HOpaiit, 2008. C. 23
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CJIeICTBEHHOr0 oprana ocyuectBisitoT [Ipencenarens ClieICTBEHHOTO KOMHUTETA
npu  npokyparype Poccuiickon =~ @epepanuu, pykoBOOWTENb [ J1aBHOTO
CIEACTBEHHOro ympaBlicHHs CIeACTBEHHOTO KOMHUTETa TMpU IPOKypaType
Poccuiickon ~ ®depepauuu,  pyKOBOJAWUTENIHM  CIEACTBEHHBIX  YIIPABJICHUU
CrencTBEHHOTO KOMUTETa TIpu  mpokyparype Poccuiickoit ®enepauun 10
cyorektam Poccuiickoii ®epepaniuu, CIEICTBEHHBIX OTAENOB CieaCTBEHHOTO
KOMUTETA Npu npokyparype Poccuiickorn deneparuu 1o pamoHam, ropojiam, ux
3aMECTUTENN, & TAKKE PYKOBOAUTEIMN CIEACTBEHHBIX OPTaHOB COOTBETCTBYIOLIUX
dbenepanbHbIX OPraHOB HCMOJHUTENIBHOM BiIacTH (IPU  COOTBETCTBYIOIIUX
dbenepanbHbIX OpraHax UCIOJIHUTEIBLHON BIIACTH), UX TEPPUTOPUAIBHBIX OPTraHOB
1o cyowsektam Poccuiickoit deneparuu, paiiloHaMm, TopojaM, KX 3aMECTUTEIIH, UHBIC
PYKOBOJUTENH CJICICTBEHHBIX OPTAHOB U UX 3aMECTUTEIIH, 00bEM MPOIECCYyaTbHbIX
MOJTHOMOYMM  KOTOpbIX ycraHaBinuBaercs lIpencemarenem  ClieICTBEHHOTO
KomuTera npu Ipokyparype Poccuiickor ®Dexepaunu, pyKOBOIUTEISIMHU
CJIECTBEHHBIX OpTraHoOB COOTBETCTBYIOIIUX (dhenepaibHbIX OpraHoB
UCIIOJIHUTENILHON BJIacTU (MPU  COOTBETCTBYIOIIMX  (pemepaibHBIX OpraHax
HCTIOJIHUTEILHOU BIACTH).

N3menenus, BHecennble B YIIK 5 utons 2007 r., CylIeCTBEHHO pacIIMpUIIN
YT'OJIOBHO-TIPOLIECCYAJIBHBIE TTOJTHOMOYMS PYKOBOJAUTEIIS CIEACTBEHHOIO OpraHa:

1) mopydath MNpPOW3BOACTBO MPEABAPUTEILHOIO CIEJCTBUS CJICIOBATEIIO
100 HECKOJIBKUM CIIEJIOBATEINSIM, a TAK)KE U3bIMATh YTOJIOBHOE JIENIO Y CIIEI0BATENS
U TiepeaBaTh €ro JpyromMy clel0oBaTelio ¢ 00s3aTeIbHBIM YKa3aHUEM OCHOBaHUMN
TaKoM Mepeaud, co3JaBaTh CIEICTBEHHYIO TPYIINY, U3MEHSATH €€ COCTaB JHOO
IIPUHUMATH YTOJOBHOE JIEJIO K CBOEMY MPOU3BOJICTBY;

2) mpoBepsATh MaTepuaibl MPOBEPKH COOOIIECHUS O MNPECTYIUICHUH WU
MaTepHaybl yrOJOBHOTO Jiefla, OTMEHSTh HE3aKOHHBIC WM HEOOOCHOBAHHBIE
ITIOCTAHOBJIEHHUSI CIEA0BATEIIS;

3) JmaBaTh CIEAOBATeII0 YyKa3aHWs O HaNpaBiICHUM pPAacCieI0BaHus,
MTPOU3BOACTBE OTJECIIBbHBIX CJIIEACTBEHHBIX JEUCTBUN, IPUBJICUCHUY JIUIIA B KAYECTBE

06BI/IH}I€MOI‘O, 00 I/I36paHI/II/I B OTHOIICHHUH ITOJO03pPEBACMOI0, 0OBHHSIEMOTO MCPBI
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MpEeCceUeHus], 0 KBATM(PUKAINKA TPECTYIUICHUS U 00 oO0beMe OOBWHEHUS, JTUYHO
paccMaTpuBaTh COOOICHHS O MPECTYIJICHUH, y4aCTBOBATh B IPOBEPKE COOOIIECHNUS
O MPECTYIICHNH;

4) naBaTh coTrJlacH€ CJIEJIOBATENIl0 Ha BO30YXJACHUE Teped CyIoM
xojaTaicTea o0 M30paHUM, O MPOMJIECHUU, 00 OTMEHE WJIM U3MEHEHUH MEpHI
npecedeHust MO0 O MPOU3BOJCTBE MHOTO IMPOIECCYabHOTO JEHCTBHUSA, KOTOPOE
JIOMYCKAaeTcsl Ha OCHOBAaHWU CyAE€OHOrO pELICHHs, JUYHO JONpalIuBaTh
10/1I03peBaeMoro, OOBHHSIEMOTO 0€3 MPUHATUS YTOJIOBHOTO Jela K CBOEMY
IIPOU3BOJICTBY IPU PACCMOTPEHUU BONPOCAa O Jlaye COrJacHsl CIIEIOBAaTEN0 Ha
BO30YKJIEHHE MTEepe]] CYyJOM YKa3aHHOI'O XOJJaTalCTBa;

5) pa3pemiatb OTBO/IbI, 3asIBJICHHBIE CIIE0BATEINIO, & TAKXKE €r0 CAaMOOTBO/IbL;

6) OTCTpaHAThH CIEAOBATENS OT AAIBHEHUILIEro MPOU3BOJCTBA PACCIIeIOBaHNUA,
€CJIM UM JIoNyIeHo HapymieHue TpedoBanuit YIIK PO

7) OTMEHATh HE3aKOHHbIE WJIM HEOOOCHOBAHHBIE IOCTaHOBJICHUS
HUKECTOSIILIETO PYKOBOAMTENS CIEACTBEHHOTO

8) nmposeBaTh CPOK MPEABAPUTEIBHOIO pacCile0OBaHNUS;

9) yTBEepkKAaTh NOCTAHOBIIEHUE CIIEOBATENS O MPEKPAILICHUH MPOU3BOJICTBA
110 YTOJIOBHOMY JIENY;

10) naBaTh coriacue cieOBATENIO, MPOU3BOJUBLIEMY IpEABAPUTEIHHOE
CJIEJICTBHE 10 YTOJIOBHOMY JI€Jy, Ha 00>KaJIOBaHUE PELICHUS IPOKYpPOpa;

11) Bo3BpamaTh yrojaoBHOE JI€J0 CJIEIOBATEN0 CO CBOMMH YKa3aHHUSIMH O
MPOU3BOJICTBE JIOMOJIHUTEIBLHOTO PACCIEIOBAHUS;

12) ocymiecTBAsTh MHBIE TOTHOMOYHS, peaycMoTpeHHbie YIIK PO.

VYkazaHHble U3MEHEHHS CBUJIETEIICTBYIOT O LIEHTPAJIM3AIMU AEATEIbHOCTH,
CBSI3aHHOM C MpeIBAPUTEIBHBIM CIEACTBUEM, U YCUIIEHUU B HEH YIpaBICHUYECKUX
HayaJl, O 3aMEHE IPOKYPOPCKOTro (BHEIIHEr0) HAaA30pa BEIOMCTBEHHBIM
(BHyTpeHHHM). BMecTe ¢ TeM HM3MEHEHUE MPaBOBOIO IMOJIOKEHUS CIIEICTBEHHBIX
anmapaTtoB He JaeT MpaBa AOHKHOCTHBIM JIMIAM BBIIIECTOSIINX CJIEICTBEHHBIX
OpraHOB [1aBaTh PYKOBOJSIIME YKa3aHHUS MO KOHKPETHBIM YTOJIOBHBIM Jejam

PYKOBOJMTEIISAM U COTPYAHUKAM HUXKECTOSIIIUX CTPYKTYP.



3.4 OpFaHBI A03HAaHWs, HAaYaJIbHHUK OpraHa AO3HAaHWA, JO3HABATCIIb M HX

IIPaBOBOE MOJIOKEHHUE U (PYHKIIUN

B coorBerctBum ¢ m. 24 cr. 5 VIIK opranamMu pno03HaHUS SBISIOTCS
rOCYJapCTBEHHBIE OpraHbl M JOJDKHOCTHBIE JIMIA, YINOJHOMOYEHHBIE B
coorBeTcTBUM ¢ YIIK oOCymecTBiATh JO3HAHUE U JPYTHE MPOILECCyabHBIE
nonHoMmouns. K TakoBBIM Ipekae BCEro OTHOCATCS OpPraHbl BHYTPEHHUX M€,
KOTOpBIE SIBIIAIOTCA YHHMBEPCAJbHBIMU OpraHaMH JIO3HAHUS, MOCKOJBbKY BIpaBe
IPOBOJUTH JO3HAHUE (DAKTUUECKH IO BCEM JIEaM O MPECTYIUICHUSIX HEOOIbIION 1
cpeaneit Tsoxectu (1. 1 4. 3 ct. 151 VIIK).

OyHKIMS NOPOU3BOJACTBA JIO3HAHMUS II0 ONPEACICHHOMY B YIOJIOBHO-
IIPOLIECCYAIBHOM 3aKOHE KPYTy JAEN SIBIIETCS TaK)KE€ MOCTOSHHOM I OpraHOB
MOTPAaHUYHOM CITyx)0bl PD, opraHoB cityx’0bl Cy/1IeOHBIX TPUCTABOB, TAMOKEHHBIX
OpraHoB, OpraHoB ['ocy/1apCcTBEHHON MPOTUBOMOXKAPHOU CITYKObI (T1. 2—6 4. 3 cT.
151 VIIK).

K opranam no3nanust oTHOCATCS:

1) opransl BHyTpeHHUX Aen Poccutickoit deaepaliuu, a TakkKe HHbIE OpTraHbl
WCIIOJIHUTENILHOM BJIACTH, HAJIEJIEHHBIE B COOTBETCTBHHU C (peepaabHbIM 3aKOHOM
ITOJITHOMOYHSMHU 110 OCYLIECTBIICHUIO ONIEPATUBHO-PO3BICKHOM NEATEIBbHOCTH;

2) TI'maBublii cyneOHslii mpuctaB Poccuiickoii ®enepanyu, TIJIaBHBIN
cyneOHbIN npucTaB cyobekTa Poccuiickoit denepannn, UX 3aMECTUTEIIN, CTAPIITHI
CyJeOHBIN MPUCTaB, a TaKXe cTapuire cylaeOHble mpucTaBbl KOHCTUTYLMOHHOTO
Cyna Poccuiickoit @enepaunn, BepxoBHoro Cyma Poccuiickoit ®@enepanuu u
Bricmero Apourpaxuoro Cyma Poccuiickoit denepary;

3) KOMaHIUphl BOWMHCKUX YacTed, COEJWHEHHM, HaYaJIbHUKU BOCHHBIX

YUPEKIACHUN WU TAPHU30HOB;
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4) opraHel TOCYJAapCTBEHHOTO TIOKApHOTO Ham3opa (emepanbHOM
IIPOTUBOIIOKAPHOM CITyKObI.

OTU opraHbl HAJEJSAIOTCA MPABOM IIPOM3BOJICTBA paccieoBaHus B GopMme
JO3HAHUSA, KOTOPOE 3aKAaHYMBACTCS COCTABJICHHEM OOBHUHHUTEIBHOTO aKTa,
YTBEPKIAEMOr0 HAYAJIbHUKOM OpraHa JI03HaHUS.

Bo30yxaeHue yrojioBHOTo Jena B MOPSAJKE, YCTAHOBICHHOM cTaTheil 146
VIIK ¥ BBINIOJTHEHUE HEOTJIOKHBIX CIEACTBEHHBIX JCHCTBUM BO3JIATAKOTCS TAKKE
Ha:

1) kKanuTaHOB MOPCKUX U PEYHBIX CY/I0B, HAXOISIIIMXCS B TAJIbHEM ILJIaBaHUU,
- 10 YTOJIOBHBIM JI€JIaM O NIPECTYIUICHUSX, COBEPIICHHBIX HA JAHHBIX CYJaXx;

2)pyKOBOAMTEIEH T€OJOTOPA3BEIOYHBIX MAPTUNA U 3UMOBOK, YJAJICHHBIX OT
MECT PAaCIOJIOKECHUSI OPraHOB JO3HAHUA, YKA3aHHBIX B YACTH MEPBOM HACTOSILIEH
CTaTbM, - MO YIOJOBHBIM JejaM O IIPECTYIUICHUSX, COBEPILICHHBIX II0 MECTY
HaXOXXJCHUS JaHHbBIX [MAPTUN U 3UMOBOK;

3) rnaB IUIIOMATUYECKUX MPEICTABUTEIBLCTB U KOHCYJIBCKUX YUPEKICHUIN
Poccutickon denepanuu - o yrojJoBHBIM J€aM O MPECTYIJIEHUSIX, COBEPIICHHBIX
B IIpeJieIaX TEPPUTOPHUIL JaHHBIX MIPEICTABUTENLCTB U yUpEkKICHHIA. 1

HavanpHuk opraHa no3HaHus — JOJDKHOCTHOE JIMIO OpraHa JO3HaHUS,
YIIOJJTHOMOYEHHOE MOpy4aTh IPOU3BOACTBO JO3HAHUA JO3HABATENIO U HAJEICHHOE
VIIK otnensHbIMH MpolecCyalibHbIMU TonHOMouMsiMu (1. 17 cr. 5 VIIK).
[IpoueccyanbHbIMM  MOJHOMOYMSIMM  HayajlbHUKA OpraHa JIO3HAHUS IIpU
paccieloBaHUM TIPECTYIUICHUN B ¢ope 03HaHUs 00JIaJal0T HauyaJlbHUKWA OpraHa
BHyTpeHHUX Jen, opraHa OCB, oprana cayxObl CyAeOHBIX TPHUCTABOB,
TaMOXEHHOTO OpraHa, opraHa ['ocy1apcTBEHHON MPOTUBOIIOKAPHON CITYKOBI.

HauvansHuk nogpasneneHus 103HaHUS MO OTHOLICHUIO K HAXOAIIUMCS B €TO

NMOAYMHCHUH NO3HABATCIIAM YIIOJIHOMOYCH:

YYronosHo-npoueccyanbHblii Kogeke Poccuiickoit ®egepaumm oT 18 aekabpa 2001 roga Ne 174-03 (peps. ot
30.12.2008 Ne 321-®3)// Cnpaso4Hasa npasoBas cuctema KoHcynbTtaHT Matoc. (4.1 cT. 40).

Tam xe (u.3 ct.40).
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1) mopy4arth 103HABATENIO MPOBEPKY COOOIICHUS O MPECTYIIICHUH, TPUHATHE
10 HEMY pELICHHUs B MOpsIKe, ycTaHOBIEHHOM craTbeil 145 VIIK, BrimoiaHeHue
HEOTJIOKHBIX CJIEJICTBEHHBIX JEMCTBUIA JMOO MPOU3BOJCTBO JIO3HAHUS IIO
yroiaoBHoMy Jeny. OH MOXET NpOUIMTh CpPOK MPOBEPKH COOOIIEHHS O
npectyrieHuu Ao 10 cyt. (4. 3 c1. 144 VIIK);

2) u3pIlMaTh YroJIOBHOE JIEJIO Yy JIO3HaBaTelsl U IepefaBaTh €ro JIpyromy
JIO3HABATEIIO C 00s13aTENbHBIM YKa3aHUEM OCHOBAHMI TaKO#l mepeaauu;

3) oOTMEHATh HEOOOCHOBAaHHBIE  IIOCTAHOBJIEHMSI  JO3HABATeNsd O
IIPUOCTAHOBJICHUH IPOU3BOACTBA JO3HAHMS IO YTOJIOBHOMY JIETY;

4) BHOCUTH NPOKYpOpPY XOJATalCTBO 00 OTMEHE HE3aKOHHBIX WIH
HEOOOCHOBAaHHBIX IOCTAHOBJIEHMN Jl03HaBaTeNsl OO0 OTKaze B BO30YXKIEHUU
YTOJIOBHOTO JI€J1a.2

HavanbHuk noapasneneHus J03HaHUS BIIPaBe BO30YIUTh yTOJIOBHOE €TI0 (4.
1 ct. 145 VIIK), npuHATH yroJloBHOE €TI0 K CBOEMY HMPOU3BOACTBY U MPOU3BECTU
JI03HAHUE B TIOJIHOM 00beMe, 00J1a1ast TPHU 3TOM MOJTHOMOYUSIMHU Ao3HaBatens. [lpu
3TOM CJIEAYET OTMETUTH, YTO YKA3aHHBIMU ITOJTHOMOYHUSAMU HapsAy ¢ HAYaJIbHUKOM
opraHa JI03HaHHs 00J1a/1aeT U JO3HABATEb.

[Ipu ocyliecTBIEHNH TOJITHOMOYHM, TPEAYCMOTPEHHBIX HACTOSLIEH CTAThEMH,
Ha4yaJIbHUK NOJIpa3JICIICHUS JO3HAHUS BIIPaBE:

1) mpoBepsITh MaTepUabl YTOJIOBHOIO JIENa;

2) [naBaTh JIO3HABaTENI0 YKa3aHWS O HamNpaBJICHUM paccieloBaHus,
MPOU3BOJICTBE OTACNIBHBIX CJIEJACTBEHHBIX NEUCTBHM, 00 M30paHUM B OTHOUIEHUHU
M0/I03PEBAEMOT0 MEPHI MTPECEUEHMS], O KBATU(UKAIIMU TPECTYIIEHU U 00 00beMe
OOBHHEHHMUS.

VYKa3zaHus HadaJbHHUKA MOAPA3JEICHUs JO3HAHUS 1O YTOJOBHOMY €Iy
JAl0TCSl B MMUCbMEHHOM BHJI€ U 00sI3aTENbHBI JJI MCIIOJHEHUS J03HaBaTeseM, HO

MOT'YT OBITH 00’KaJIOBAHBI WM HAaYaJIbHUKY OpraHa OO3HAHUA WM IIPOKYPOPY.

2YronoBHO-NpoLIeCCYabHblii Koaeke Poccuiickoii depepaumm oT 18 gekabps 2001 roga Ne 174-d3 (pes. ot
30.12.2008 Ne 321-®3)// CnpaBo4Hasa npasoBas cuctema KoHcynbTtaHT Matoc. (4.1 cT. 40.1).
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OOxajloBaHME YKa3aHUM HE MPUOCTAHABIMBAET WX wucHojiHeHus. llpu 3Tom
JI03HABATEIb BIIPABE MPEACTABUTh HAYAJIIBHUKY OpPraHa JI03HAHUS WM IPOKYpOpYy
MaTepHaJibl yTOJIOBHOTO Jieja U MUCbMEHHBIE BO3pAKEHHS HAa YKa3aHUs HaYaJIbHUKA
NO/Ipa3ieNICHUsl JO3HAHUS.

Takxe HavyadbHUK BIPABE JUYHO MPOU3BECTH HEOTJIOKHBIE CICACTBEHHBIC
JEHUCTBUS TIO YTOJIOBHOMY €Ny, IO KOTOPOMY IMPOHU3BOJICTBO MPEABAPUTEIHLHOTO
CIIEJICTBUS 0053aTEIBHO, MTOCIIE TOTO KaK MPUMET JIEJ0 K CBOEMY NMPOU3BOJCTRY (4.
1 ct. 157 VIIK). B cootBerctBum c 1. 3 cT. 149 m u. 3 ct. 157 VIIK oH yTBepxkaaer
MIOCTAaHOBJICHUE JO3HABATENSl O HAIIPABJIEHUHU YTOJIOBHOTO J€Jia IPOKYpOpy Mocie
BBINIOJIHEHUS HEOTJIOKHBIX CJIEJCTBEHHBIX JEWCTBHM MO YTOJIOBHOMY €Iy, IO
KOTOPOMY 00s13aTe€bHO MPOU3BOCTBO MPEABAPUTEIILHOTO CiiecTBUs. HavanbHuUK
opraHa JI03HaHHs YTBEPKAAET OOBUHUTEIBHBIN aKT. TO YTBEPKICHHUE 00JIeKaeTCs
B hopmy peszomonuu «Y1eepaknaro» (IIpunoxenue 80 xk VIIK)?.

VYkazaHus mpoKypopa Mo yroJOBHBIM JieJiaM, JaHHbIE B COOTBETCTBUHU C 4. 3
cT. 37 YIIK, o0s3aTenbHbl 11l UCTIOTHEHUS] HAYAJIbHUKOM OpPraHa JJO3HAHUS.

Jlo3HaBaTeab — 3TO AOJKHOCTHOE JIMIO OpraHa JO3HaHHUsS, MPaBOMOYHOE
OCYUIECTBIISTH IPEABAPUTENILHOE PACCiieIOBaHNE B (DOpME NO3HAHUS, a TAKKE UHBIE
nosiHoMouwMsi, mpexaycmorpennsie m. 7 cr. 5 VIIK. PaccrnemoBanue B Qopme
JIO3HAHUS OCYIIECTBIISIOT JI03HABATENIM OpraHoB BHyTpeHHUX aen, OCB, ciyxOb
CyleOHBIX TMPHUCTABOB, TaMOXXEHHbIC OpraHbl W oOpraHbl [oCynapcTBEeHHOM
MPOTUBOIIOKAPHON CITYKOBI.

TonpKO MO pellIeHr0 HaYalbHUKA OpraHa A03HaHUs (UM €ro 3aMEeCTUTEN)
Ha KOHKPETHOTO JO03HABATENi MOTYT OBITh BO3JIOKEHBI MOJHOMOYHMS OpraHa
Jo3HaHus, npeaycMoTrpennbie 1. 1 4. 2 cr. 40 VIIK, no yroiaoBHeIM Aenam, Mo
KOTOpPBIM TIpe/IBApUTEIbHOE CIEACTBUE He 00s3arenbHO. [IpaBoBOe moioKeHHE
JI03HaBaTelNil BO MHOTOM CXOJHO C MPAaBOBBIM CTaTycoMm cliiefoBarens. OcoOeHHO
ATO KacaeTcsl MOBBIINIEHUS OTHOCUTEIBLHOM MPOIECCyalbHON CaMOCTOSITEIbHOCTH

JO3HaBaTcCIIAd.

Vronosusit nmponece / A.C. Anexcannpos, H.H. Kosryn, MLII. Ionsxos, C.A. Cepebposa; Hayd. pen. B.T. Tomus.
— M.: IOpaiit-uznat, 2007. — C. 110.
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Jlo3HaBaTe b YIOJIHOMOYEH CaMOCTOSITEIbHO TPOU3BOJUTh CIIC/ICTBEHHBIE U
WHBIEC TPOIECCYalbHbIC JIEUCTBUS, NMPUHUMATH MPOIECCyalbHBIE pEIICHUs, 3a
HCKJIIOYEHHEM cllydaeB, korja B cooTBeTcTBuu ¢ YIIK Ha 31O TpeOyroTes coriacue
HaYaJIbHUKA OpraHa JO3HaHMs, COTJIacue IIPOKypopa U (Win) cyaebHoe perieHue.

He nonyckaeTcs BO3JI0KEHUE MOJTHOMOYUN IO TPOBEICHUIO JO3HAHUA HA TO
JWI0, KOTOPOE MPOBOAWIO WJIM MPOBOJUT MO JAaHHOMY YIOJIOBHOMY JEIy
ONEPATUBHO-PO3BICKHBIC MEPOITPUSTHUSI.

Cornacust HadYaJIbHUKA OpraHa JI03HaHMS JO3HABATEII0 Ha IPOU3BOJICTBO TEX
WJIM UHBIX NPOLECCYaNbHbIX JCHUCTBUM, KaK U NPUHATUS PELICHUN, HE TpeOyeTcsl.
HcknroueHue COCTaBIAIOT OOBUHUTEIBHBIM  aKT, KOTOPBIA  yTBEpKAACTCS
HAaYaJIbHUKOM oprana ao3HaHus (4. 4 cr. 225 VIIK), a Takke MoCTaHOBJICHHE O
nepeaye yYroJIOBHOrO Jiefa MPOKYpopy IIOCiAE€ TPOBEACHUS HEOTIOXKHBIX
cleACTBeHHBIX nercTBui (1. 3 cT. 149 u 4. 3 cr. 157 VIIK). Jlo3naBatens 00s13aH
MOJIYYHUTh COTJIache MPOKypopa Ha BO30YykJIeHue yrojoBHoro jaena (ct. 146 YIIK),
€ro IMpEeKpalleHue N0 OCHOBAHUSM, IPEAYCMOTPEHHBIM CT. 25, 26, 28, 427 VIIK,
BO30YXKJEHHUE TEpe] CYJI0M XOAaTalCTB O MPOBEJCHUU CJICACTBCHHBIX JCHCTBUH,

yka3aHHbIX B 1. 4—38, 11 4. 2 cT. 29 VIIK, B mopsiake ct. 165 VIIK.

3.5 IoTeprnieBmmii

IToTepnieBIIMiA TaK K€ ABJISIETCA YYaCTHUKOM CYIONPOU3BOJICTBA CO CTOPOHBI
oOBHHEHMS. VM siBisieTcst PU3HUECKOE JUI0, KOTOPOMY MPECTYINIEHHEM MPUUMHEH
bu3nyecKkuii, UMyIECTBEHHBIA, MOPAJIbHBIN BpeJl, a TAKXKe IOPUIUYECKOE JIHIIO B
CJIy4ae IPUYMHEHUs ITPECTYIUIEHUEM BpEla €ro UMYLIECTBY U I€JIOBOM PEIYTALUH.
Pemienue o0 TMNpuU3HAHUM  TOTEPIEBIIUM  OPOPMISIETCS  MOCTAHOBJIECHUEM

JA03HaBaTeCJIA, CJICIOBATCIIA NI CY/JIa.

2YronoBHO-NpoLIeCCyabHblii Koaeke Poccuiickoii depepaumm oT 18 gekabps 2001 roga Ne 174-93 (pes. ot
30.12.2008 Ne 321-®3)// CnpaBouHas npasoBas cuctema KoHcynbTtaHT Matoc. (4.3 cT. 41).
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IIo nmenaM O NpECTYIUIEHUSAX, IOCIEACTBUEM KOTOPBIX SIBWJIACh CMEPTh
MOTEPIIEBILEr0, IpaBa MOTEPNEBLIEr0, MpeaycMoTpeHHble cT. 42 YIIK, nepexonsr
K OJTHOMY M3 OJIM3KHX POJICTBEHHUKOB (4. 8 CT. 42).

[loTepneBmmMii HMMEET MpaBO: 3HATh O MPEIBIBICHHOM OOBUHAEMOMY
OOBMHEHHH; JaBaTh MOKAa3aHUs; OTKA3aThCsl CBHUJIIETEIHLCTBOBATH IPOTUB CaMOTO
cebs, cBoero cympyra (CBoed cympyru) u Jpyrux OJM3KUX POJICTBEHHHUKOB,
NPEACTABIATh JIOKA3aTENbCTBA; 3asBIATH XOJATAaUCTBA W OTBOJBI;, J1aBaTh
MOKA3aHUSI HA POJHOM SI3BIKE WIIA SI3BIKE, KOTOPBIM OH BIIAJIEET; IMOJIb30BAThCS
NOMOILBIO TIEPEBOUMKA OECIIaTHO; HMMETh MPEICTABUTENSA; Y4YacTBOBATh C
pa3pelIeHHs CIIENOBATENl WM JO3HABATENsl B CIEACTBEHHBIX JCHCTBUSAX,
IPOU3BOAUMBIX IO €ro XOJaTalCTBY JMOO XOJaTallCTBY €ro MpeacTaBUTENS;
3HAKOMHTBCS C IPOTOKOJIAMH CIEACTBEHHBIX ACHUCTBHM, NMPOU3BEICHHBIX C €r0
y4acTHEM, W IOJAaBaTh HAa HUX 3aMEUYaHMs; 3HAKOMUTHCS C IIOCTAHOBIIEHHEM O
Ha3HAYeHUM CyAEeOHOM SKCHepTU3bl M 3aKIYEHMEM DJKCllepTa B Cllydasx,
MPETyCMOTPEHHBIX 4acTbio BTOpou cTtathu 198 YIIK; 3HAaKOMUTBHCS 110 OKOHYaHUH
IIPEABAPUTEIILHOIO PACCIENOBAaHUs CO BCEMM MATEpUATaMU YIOJIOBHOIO JI€lIa,
BBINIMCBHIBATh U3 YTOJIOBHOTO JieJia JIF0Oble CBEJICHUS U B JIIOOOM 00beMe, CHUMATh
KOIIMM C MaTepHUAJIOB YTOJOBHOIO J€a, B TOM YHUCJE C IIOMOLIBI0 TEXHUYECKUX
CPEICTB; MOJIyyaTh KOINWU IOCTAHOBJIEHHM O BO30YXXIEHHWU YTOJIOBHOTO Jena,
MPU3HAHUU €T0 MOTEPIEBUINM MM 00 OTKA3€ B 3TOM, O MPEKPAILEHUN YTOJIOBHOTO
Jies1a, MPUOCTAaHOBJICHUN IPOU3BOACTBA II0 YIOJIOBHOMY J€ily, a TaKKe KOIUHU
MIPUTrOBOpa CyJla TNEPBOM WHCTAHIMU, PEIICHUH CYJI0B aNeUISIUOHHON U
KaCCAllMOHHOM UHCTAHIINI; y4aCTBOBATh B CyJI€OHOM pa30MpaTeNbCTBE YTOJIOBHOTO
JieNa B cyJax MepBOM, BTOPOM M HAI30pHON MHCTAHLMN; BBHICTYIATh B CyA€OHBIX
NPEHUsIX; TMOJAEPKUBATh OOBUHEHUE; 3HAKOMHUTBHCS C MPOTOKOJIOM CYIEeOHOTrO
3acellaHusl M I0/aBaThb Ha HEro 3aMe4yaHMsl; MPUHOCUTH KaJloObl Ha JEHCTBUS
(Oe3melicTBME) W pelleHHs] JO3HaBaTels, cleAoBaTess, MPOKypopa U Cyaa;
00anoBaTh MPUTOBOP, OINPEieNICHNE, TOCTAHOBIIEHUE CYy/1a; 3HATh O IPUHECEHHBIX

M0 YTOJIOBHOMY JIEITY JKajlo0ax M MPEJCTABICHUSX U MTOAaBaTh HA HUX BO3PAKCHHUS;
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X0JIaTaliCTBOBATh O TMPUMEHEHUH MEp O€30MacCHOCTH B COOTBETCTBHH C YaCThIO
TpeTheii crathu 11 YIIK.2

VYIIK olecrieunBaeT BO3MEIICHHE MOTEPIEBIIEMY UMYIIIECTBEHHOTO Bpela,
MPUYMHEHHOTO TPECTYIUICHUEM, a TakK)Xe pacxo/ioB, MOHECEHHBIX B CBS3H C
y4acTHEM B XOJIe IIPEABAPUTEILHOTO PacCiieIOBaHus U B CyJe, BKIIOYAs pacxobl
Ha npeacraBuTens. [1o ero ucky o BO3MEIIEHHMH MOPAJIHHOTO Bpelia B JECHEKHOM
BBIDQKEHUU pa3Mep BO3MEIICHUS OMNpPEAEseTcs CyJI0OM IMPU PacCMOTPEHUU
YTOJIOBHOTO JIeJIa UM B TIOPSIIKE TPaXKIaHCKOTO CyA0npon3BoAcTBa (4. 3 u 4 cT. 42
VIIK).

[Ipu HesiIBKE MOTEPIIEBIIETO MO BBI30BY 0€3 YBAKUTEIIBHBIX MPUUUH OH MOXKET
OBITH TTOABEPTHYT IPHUBOY, a 3a OTKAa3 OT Ja4M IMOKAa3aHUM U 3a Jady 3aBeJIOMO
JIOKHBIX TIOKAa3aHUM TMOTEPIEBIIMI HECET OTBETCTBEHHOCTh B COOTBETCTBUHU CO
cratbsiMiu 307 u 308 VYromoBHoro kojaekca Poccuiickoin ®enepanuu. 3a
pasrianieHue JaHHBIX MPEIBAPUTEIBHOTO PAaCCACIOBAHUS IOTEPICBIINA HECET
OTBETCTBEHHOCTH B cOOTBeTcTBHM cO cTtartbeil 310 VYromoBHOro xojekca

Pocculickon ®@enepanumu.

3.6 YacTHbIT OOBUHUTEID

YacTtHeil oOBuHUTEIE coriacHo 4. 1 ct. 43 VIIK — 310 awmio, mogasiiee
3asABJICHHE B CyJ 10 YyrOJOBHOMY JIeJly YacTHOTO OOBMHECHHUS B TIOPSIKE,
npeaycMmoTpeHHoM cT. 318 VIIK, u noaaep:xuBaroiiee 0OBUHEHHE B CY/IE.

YacTHbIM OOBUHUTEIEM MOKHO CUMTATh MOTEPIEBIIECTO WA €r0 3aKOHHOTO
MPEACTABUTENSI U TPEJICTABUTEINA IO ey YacTHOro oOBuHEHUsA. CTaHOBIEHUE
4aCTHOTO OOBMHUTEISI KaK YYaCTHHUKA YTOJIOBHOTO cyaonpou3BojicTBa cT. 318 YIIK
YBA3bIBAET C MOMEHTOM MPUHATHS 3asIBIICHUSI CYAbEd K CBOEMY IPOU3BOJICTBY.

YacTHblli 0OBUHUTEND, SBISISICH CTOPOHOM B CYJIeOHOM pa3OupaTenbCTBE, BIPaBe:

2YronoBHO-NpoLIeCCyabHblii Koaeke Poccuiickoii depepaumm oT 18 gekabps 2001 roga Ne 174-93 (pes. ot
30.12.2008 Ne 321-®3)// CnpaBo4Hasa npasoBas cucrema KoHcynbTtaHT Matoc. (4.2 cT. 42).
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MIPEICTABIIATh JOKA3aTeIhCTBA; YYaCTBOBATh B MX HCCIICIOBAHUU; M3JIAraTh CyIy
CBOC MHEHHE T10 CYIIECTBY OOBHHEHUS; BEICKA3bIBATH MPEAJIOKECHUS O IPUMECHCHHUH
YrOJIOBHOTO 3akoHa (KBalu(UKANMKU JCSHWH) W HAa3HAUYCHUU TIOJCYTUMOMY
HaKa3aHUs;, TOCTaBUTh BONIPOC O NMPUMHUPEHUU C MOACYIUMBIM U COTJIACHTHCS Ha
COOTBETCTBYIOIIEE  MPENJIOKEHUE TOCIeaHero  (MpPEeICTaBUB  MHCHMEHHBIC
3asBieHus1). OH uMeeT MpaBo 00KaloBaTh MPUTOBOP MHUPOBOTO CYAbH B
amneJUIIIMOHHOM TIOpPSAKE W Ha KacCallMOHHOE O00aJoBaHWUE IPUTOBOpa
aneuIsUOHHOro cya (cr. 354—360, 371 VIIK).!

[IpaBa yacTHOTO OOBHHHUTENS B Cy/A€ MOTYT OBITh PEaTM30BAHBI JIMYHO WIIH
(1) yepes cBOETro MpeCTaBUTENS JIMOO 3aKOHHOTO MPEICTABICHUS, KOTOPhIE UMEIOT
T€ e MpoliecCyallbHbIC MTPaBa, YTO U MPEACTABIsIEMBIH (CM. 4. 3 cT. 45). [Ipu sTom
JUYHOE YYaCTUE YACTHOTO OOBHHUTEISI HE JIUIIACT €ro IpaBa UMETh MPEICTABUTEIIS

IIPU IIPOM3BO/JICTBE 110 3TOMY Aeiy (CM. 4. 4 cT. 45).

3.7 I'paxxqaHCKHI UCTEI

['paxxgaHCckUM UCTHOM B YIOJIOBHOM  CYJIONIPOU3BOJICTBE  SIBIISIETCS
(bU3UYECKOe UK IOPUINYECKOE JIUII0, MPEIbIBUBIICE TPEOOBAHUE O BO3MEIIICHUN
MMYIIECTBEHHOIO BpeAa, NMPH HAIMYMK OCHOBAHWM IOJAarath, YTO JAHHBIA BPEN
MPUYAHEH €My HEIMOCPEICTBEHHO TpEeCTyIUIeHueM. Pemenne o mnpu3HaHUU
IPKIAHCKUM HUCTIIOM O(QOpMIIIEeTCS ONpEaCICHUEM CyJa WM IMOCTaHOBJICHUEM
CyAbH, CIIeJOBaTelsd, AO3HaBaress. [paXAaHCKUM UCTEl] MOXKET NPEAbIBUTH
IPAXKIAHCKUN UCK Y JIJI1 UMYILIECTBEHHON KOMIIEHCAIIMA MOPAJIbHOTO BpeIa.

B cootBercTBUU C 4. 2 cT. 44 VIIK rpaknanckuii UCK B YTOJIOBHOM IPOIIECCE
MOXET OBITh MPEIBIBIICH MOCJIE BO30YKICHUS YTOJIOBHOTO Jiejia, HO 10 OKOHYaHUs
MpeBapuUTEIbHOr0 cieacteusa. Ilpu 3TOM  Cyn, HpPOKypop, CIlEAOBATEIb,

A03HaBaTCJIb, YCMOTPCB U3 MATCPUAJIOB JICJId, YTO IMPCCTYIUICHUCM KaKUM-TO JIMI[aM

1A|7|Bap N.K., Axtbipckaa H.H., bopaunosckunin 3.U. YronoBHbIn npouecc. YuebHUK gns BY3os M3gaHue BTOpOE,
nepepaboTtaHHoe 1 gononHeHHoe. Nog obuwel peaakymelt B.U. PagyeHko. M.: KOpucts, 2007. C.154

28



npuyuHeH yuiepo (Bpex), 00s3aH pa3bsICHUTh UM WM UX MPEICTABUTENSIM MPABO
NPEIBbSIBUTh TPAKIAHCKUN HCK, (PUKCUPYS 3TOT (DAKT B MPOTOKOJE WM MyTEM
HarpasieHus: yBenomieHus. O COCTOSBIIEMCS MOCTAaHOBJICHUM (OTPEIETICHUH) T10
NOBOJYy  MpPHU3HAHUS  TPAXIAHCKAM  HMCTIOM  HEOOXOAMMO  COOOIaTh
COOTBETCTBYIOILIEMY JIMILYy WJIHM €r0 MPEJCTAaBUTENIO, a IOCTaHOBJICHUE 00 OTKa3e B
TOM — OOBSBISATH 3assBUTENI0. OTKA3 B MPU3HAHUU TPAKIAHCKUM HCTIIOM MOKET
ObITh OOkamoBaH. O mpaBax M O00S3aHHOCTAX yKa3aHHBIM JIUIAM JIOJDKHO OBIThH
CBOEBPEMEHHO pasbsacHeHo (cT. 11 VIIK).?

Ecnu Ha3BaHHBIE JIMIIA B CHITY PA3IMYHBIX PUYNH HE MOTYT CAMH 3aIlIUTUTh
CBOM HHTEpEChl (HampuMep, HECOBEpIICHHOJETHHE), a TaKXkKe B HHTepecax
rocy/lapcTBa HMCK B YIOJIOBHOM JI€JIE€ MOXKET OBITh NMPEAbSBIECH MX 3aKOHHBIMU
NPEICTAaBUTEIISIMA WA TPOKYpPOpPOM, a B 3allUTy HHTEPECOB TOCyAapcTBa -
IPOKYPOPOM.

VIIK npeacraBiisieT rpakAaHCKOMY UCTIY IOCTaTOYHO IIMPOKUN 00beM IpaB
JUIsS. OTCTauBaHUsA CBOUX HHTepecoB (4. 4 cr. 44). B 00001I€HHOM BHUJE OHU
3aKJIIOYAIOTCS B TIpaBe: MPEACTABISTH J0KA3aTeIbCTBA; 3asBISATH XOJATANCTBA;
y4acTBOBATh B CYZIcOHOM pa30oNpaTenbCTBE; MPOCUTH OPTaH I03HAHUS, CIIeI0BATEIS
U Cyld O MPUHATHM Mep OOecnedyeHHs 3asBICHHOIO UMH HCKa; MOJJEpXKUBATh
IPOKIAHCKUM KCK; 3HAKOMUTHCA C MaTepuajliaMd JieJla ¢ MOMEHTa OKOHYaHUS
PEBAPUTEIHLHOTO CIIEICTBUS; 3asBIISATH OTBOBI; IPUHOCUTD K00kl HA IEHCTBUS
J03HaBaTelIsl, ClIeJI0BATENs, MPOKYpopa U Cyla, a TakKe MPUHOCUTDH KajloObl Ha
IIPUTOBOP, OIpPENEJICHHE CyAa U TMOCTAHOBICHHE CYAbM B YacTH, Kacaroleics
IPa)TaHCKOTO UCKA.

[Ipu npuYMHEHNN UMYIIIECTBEHHOTO BpeJla COBMECTHBIMU JIEHCTBUSIMH Psifa
JWI TPaXIaHCKUW WCTEll BIpaBe MPEAbSIBUTh K HHUM CBOM TpeOOBaHUSA O

BO3MEIIICHUH MaTepuanbHOro yiiepoa. OgHako 3TU MCKOBBIE TPeOOBAaHUS MOTYT

lpawkartos N1.H., be3snenkuH B.T., bopoanH C.B. n ap. KommeHTapuit K YronosHo-npoueccyasbHOMY Kogekcy PO

(nocTateitHbiit). Mopg pea. U.MN. NeTpyxuHa. U3a. wectoe, nepepab. u gononH. M.: HOpaiiT, 2008. C. 46
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OBITh pa3peuieHbl B YTOJOBHOM [I€J€ JIMIIb IPU YCIOBHH, YTO BCE ITH JHIA
IIPUBJIEYEHBI K YTOJIOBHOW OTBETCTBEHHOCTH 110 IAHHOMY JIETTY.

Jloka3biBaHHE TPaKIAHCKOTO HMCKa B YTOJOBHOM JieJieé MPOU3BOAUTCS IIO
IIpaBUJIaM, YCTaHOBJICHHBIM Y IIK.

['paxxnanckuii ucTel] BIpaBe pealu30BaTh CBOM IpaBa JUYHO, Yepe3
MPEICTaBUTEIISI UM COBMECTHO C MPEACTABUTEIEM.

OTka3 OT IpaXkTaHCKOT0 UCKA MOKET OBITh 3asBJIEH IPaXIaHCKUM HCTLIOM B
J1000i1 MOMEHT MPOU3BOJCTBA MO YTrOJIOBHOMY €Ny, HO JI0 YJaJeHHUs cyJa B
COBENIATENbHYIO0 KOMHATY JJI IOCTAaHOBJIEHUs MpUroBopa. OTKa3 OT rpak1aHCKoro
MCKa BJIEYET 3a COO0M MpeKpalleHne MPOU3BOCTBA IO HEMY.

I'paxnaHCKkMid WCTEll HE BIIpaBe pasrjallarh JAHHBIC IPEABAPUTEIIHHOIO
paccienoBaHus, €clidi OH Obul 00 3TOM 3apaHee MNPEeAYyNpexAeH B MOPSAKE,
ycTaHoBlIeHHOM ctatbeit 161 YIIK.

3a pasrjalieHue JaHHBIX MPEABAPUTEIBHOIO PACCIENOBAHMS TPAXKAAHCKUN
HUCTEI, HECET OTBETCTBEHHOCTH B COOTBETCTBHH cO ctatbed 310 VYromosHOrO

kozekca Poccuiickoii denepanunu.

3.8 IlpeacraBurenu MOTEPIEBIIEIO, TPAXKIAHCKOTO HCTIA W YACTHOTO

OOBUHUTEIA

B mnpuniune B yrosoBHOM Mpoliecce Ha CTOPOHE YKa3aHHBIX CyOBEKTOB
MPABOOTHOIIIEHUA MOTYT JEWCTBOBATh KaK 3aKOHHBIC MPEICTABUTENU, TaK H
MIPEACTABUTENN HA OCHOBE JI0TOBOPA.

Ho, B oTiinume ot npyrux orpaciiei npasa, yroJaioBHO-IIPOLECCYATbHOE ITPABO
yCTaHaBJIMBACT CIEUU(PUUECKUE, TOJbKO €My IMpHUCYIIUe TNpaBujia, KOTOpbIC
KaCaroTCs KaKk OCHOBAHUWM, TaK U MOPSAAKA UX JOMYCKA K YYaCTUIO B IPOU3BOACTBE
1o jaeiny. Ty npasuia ycranoBieHHsle YIIK, mpexae Bcero coctosT B TOM, UTO Ha
cTOpoHE (PM3UYECKUX JIUIL (€CITU UMM SBJISIIOTCS TOTEPIIEBIINM, TPAXKIaHCKUN UCTEIT
Y YaCTHBIA OOBUHUTENH) MPEACTABUTEISIMUA MOTYT OBITH MPEXKAEC BCETO aBOKATHI

(4. 1 ct. 45). B nonoyiHeHUE U B pa3BUTHE ITOTO MOJIOKEHUS B 4. 2 CT. 45, 01HAKO,
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IpEeIyCMOTPEHO  00s3aTeNbHOE ydYacTHEe B  YTOJIOBHOM Jiefie  3aKOHHBIX
NPEACTABUTENIEM W MNPEACTABUTENEHM  MOTEeplneBlIEro.  lakoe  MpaBUIIO
IpEeIyCMOTPEHO B IENAX OOECIEYeHMs 3alIUThl MpaB U 3aKOHHBIX HHTEPECOB
MOTEPIEBILNX, ABJISAIOMIMXCS HECOBEPIIEHHOJIETHUMH WM 110 CBOEMY (PU3HUYECKOMY
WIM TICUXUYECKOMY COCTOSIHUIO JIMIICHHBIX BO3MOXXHOCTH CaMOCTOSITEIIBHO
3QLIUIIATh CBOM IIPAaBa M 3aKOHHBIE MHTEPECHI.

[Io 1OCTaHOBIEHHIO MHPOBOIO CYAbM B KayeCTBE MPEACTABUTEIA
NOTEPIEBIIETO WIN TPaXKJAHCKOTO UCTLA MOXKET OBbITh JOIMYILEH TAK)Ke OJJUH U3 €TO
OJIM3KUX POJICTBEHHUKOB WUJIM UHOE JIUI0, O JIOIYCKE KOTOPOro OH (MOTEpIEBLINH,
rpakIaHCKHUM MCTEI) XOJaTaliCTBYET.

Ha cTtopoHe rpaxkaaHnHa (IOTEPHEBLIETO, IPaXKIAHCKOTO HCTIA, YACTHOIO
OOBHHMTEINII) B  KAyeCTBE 3aKOHHBIX NPEJICTAaBUTENEd B  YrOJOBHOM
CYJOTIPOU3BOJICTBE MOTYT y4aCTBOBATh HE TOJIKO OJIN3KUE POJICTBEHHUKH (11. 4 CT.
5 VIIK), HO 1 Ipyrue juia ONeKyHbl, HONEUYNTEIH, IPEICTABUTENN YIPEKACHUN U
OpraHu3alyii, Ha MONEYEHUH KOTOPBIX HAXOJIUTCS MpeacTaBiseMbld (m. 12 cT. 5
VIIK).

Ecnm  rpakgaHCKUM — MCTUOM — SIBISIFOTCA  NPEANPUATHS, YUPEKIACHUS,
OpraHU3ally, B KAYECTBE UX MPEICTABUTEIEH MOTYT BBICTYIIaTh UX PYKOBOJIUTEIIH,
Ha OCHOBAHUU JOBEPEHHOCTH — JIPYTUE JIMLA, & TAKKE WHBIC JINIA, [IPABOMOYHBIE
B cooTBeTcTBUU ¢ [' K PD npencraBisTe ero HHTEPECHL.

IIpaBa npencraBuTens NPOU3BOAHBI OT MpaB INpenocrasisieMoro. [loaromy
MIPEACTABUTENHN MOTYT UMETH ITOJTHOMOYHS B MPEIEIax MpaB MpPeICTaBIIEMOr0, HO
B MpUHUUIIE O00bEM MPAaBOMOYMI  MpPENCTABUTENS 3aBUCUT OT  BOJH
npezacrasisieMoro. Hanpumep, rpask1aHCKUN UCTELl MOKET HE 1aTh ITPEACTABUTEIIO
MIOJTHOMOYHS Ha OTKa3 OT MCcKa. OHAKO €CTh MPaBO, KOTOPOE MOTEPIIEBIINN HE

MOKET BOOOIIE TIepeiaTh MPECTaBUTEII0 — TIPaBO Ha Jady MmokazaHuil. B cimydae

! Bawkatos J1.H., BesnenkuH B.T., BopoguH C.B. n gp. KommeHTapmin K YronosHo-npoueccyaibHoOMy Kogekcy PO
(nocTateitHbiin). Mopg pea. U.N. MNeTpyxuHa. U3a. wectoe, nepepab. u gononH. M.: HOpaiit, 2008. C. 49
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HeI[eeCHOCO6HOCTI/I MOTCPIICBUICT O, I'PAKIAHCKOI0O NCTHA 1 4aCTHOT'O OOBHHUTES

HX IIpaBa aBTOMATUUYCCKHU IECPEXOIAT K 3AKOHHBIM IIPEACTABUTCIISAM.
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4. Y4aCTHUKH CYJIOITPOU3BOJICTBA CO CTOPOHBI 3aIUTHI

K numam, y4acTBYIOIIMM B YrOJOBHOM CYJIONPOM3BOJICTBE CO CTOPOHBI
3allUThl 3aKOHOJIATEJIEM OTHECEHBI MOJ03PEBAEMbIii, OOBUHSIEMbIN, a TAKKE €ro
3aKOHHBIM TPEACTaBUTENb, 3AIUTHUK, TPAKIAHCKUW OTBETYMK, €ro 3aKOHHBIN
MPEJACTABUTENIb U TIPEACTAaBUTENIb. PacCMOTpUM cTaTyc ATUX JIMIl TIPU YYaCTUU B

YTOJIOBHOM IIpOLECCC.

4.1 Tlono3peBaeMbIit

B coorBerctBun co cr. 46 VYIIK momo3peBaeMbIM NpHU3HAETCS JIMILO, B
OTHOUIEHUHU KOTOPOro BO30YXAEHO yronoBHoe aAeino (cT. 146 u ct. 147 YIIK); mbo
KOTOPOE 3aJA€PKAHO 110 MTOJ03PEHUIO B COBEPIICHUH IIPECTYIUIEHUS B COOTBETCTBUN
co ct. 91, ct. 92 VIIK; mubo k KOoTOpOoMy NpPUMEHEHA Mepa MPeceUeHUs [0
NpEeNbABICHUS] OOBMHEHHS B COOTBETCTBMM ¢ TpeOoBanusimu cr. 100 VYIIK.
[Tono3peBaembliii MOKET ObITh YUaCTHUKOM YTOJIOBHOT'O CYJIONPOU3BOICTBA TOJIBKO
B CTaJUU MPEIBAPUTEIBHOIO paccaeOBaHUsl.

IIpaBo nMIa CBOEBPEMEHHO Y3HAaTb, B YE€M OH I[IOAO03pPEBAETCS, W,
COOTBETCTBEHHO, I0JIb30BATHCS IIOMOIIBIO 3alllUTHUKA OOECIEUMBAETCS Yepes3
TpeboBaHue, 3akperieHHoe B 4. 2 cT. 46 VYIIK 00 oOs3atenbHOM Jompoce
110JI03PEBAEMOr0 He Mo3Hee 24 4acoB ¢ MOMEHTA €ro (PakKTUUeCKOoro 3a/1ep KaHusl.
B 53TOT BpeMEHHONW MNPOMEXYTOK BKJIIOYAETCS BpeMsl Mg JIOCTaBIEHUS
3aJiep>KaHHOTO B OpraH JO3HAHUs, BpeMsl Il COCTABJICHHMS IPOTOKOJIA 3a/IepKaHus,
a Takke HOouyHOe BpeMs (¢ 22 g0 6 4acoB), B IEpUOJ] KOTOPOTO ITPOU3BOIACTBO
CJIEJICTBEHHBIX JIEUCTBUI HE I0MTyCKAETCA, 32 UCKIIOUEHUEM CITy4YaeB, HE TEPISIINX
otnararenseTBa (4. 3 cr. 164 VIIK).

K unciy HeoTbeMIIEMBIX ITPAB MOI03PEBAEMOI0 3aKOH OTHOCHUT 00s13aTEIbHOE
YBEJOMIIEHHE B CPOK HE MMo3/Hee 12 4acoB ¢ MOMEHTa 3a/iepaHusi KOro-immoo u3

OJTM3KHUX POACTBCHHHUKOB TIIOA03PCBACMOI'0, a IIpU HX OTCYTCTBUHU - JIOPYI'UX
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POJICTBEHHMKOB WJIM MPEJOCTABICHUE TAKUX BO3MOYKHOCTEHN MOI03pEBAEMOMY (CT.
96 VIIK).

[Tono3peBaemblii BIIpaBe:

1) 3HaTh, B 4eM OH NOJI0O3PEBAETCS, U MOIYYUTh KOMHUIO MOCTAHOBIJIECHUS O
BO30Y)KJICHUM TMPOTHB HETr0 YroJIOBHOTO Jeia, JU00 KOMHUI0 MPOTOKOJIA
3ajiepKaHus, JHMOO KOIMHUIO TIOCTAHOBJIEHUS O NPUMEHEHUU K HEMY Mephl
IIpeceyeHus;

2) naBaTh OOBSICHEHHUS U MOKa3aHUs 0 MOBOY UMEIOIIETOCs B OTHOIICHUH
€ro MOJI03pEHMs TUO0 0TKA3aThCA OT J1aun 00bsICHEHUH 1 nokazanuil. [Ipu cornacuu
M10/I03PEBAEMOr0 AaTh MOKa3aHUs OH JOJDKEH OBbITh MPEAYNPEXKICH O TOM, YTO €r0
MOKa3aHUsl MOTYT OBITh HCIIOJIb30BAHBI B KAUECTBE J1I0KA3aTEIbCTB M0 YTOJOBHOMY
Jeay, B TOM YHUCJIE W TPHU €ro MNOCIEAYIOIIEM OTKa3e OT ITUX ITOKA3aHWM,
UCKJIIOYEHHEM SBIIAIOTCS CIy4yau, KOrja IMOJO03PEBAEMbIl B XOA€ I0CYAEOHOTO
IIPOM3BOJICTBA 110 YIOJIOBHOMY J€Jly NaJI IIOKa3aHWs B OTCYTCTBHUE 3allUTHHUKA
(BKJIFOUAs Cllydaw OTKa3a OT 3allUTHUKA), HE MOJTBEPKACHHBIE M10JJ03PEBAEMBIM B
cyne

3) mnonB30BaTHhCS MMOMOINBIO 3AlIMTHHKA C MOMEHTa BO30YXACHUS
YrOJIOBHOTO JieJla WM C MOMEHTa (DaKTUUECKOTO 3aJiep’KaHusl U UMETh CBUIaHUS C
HUM HaeJAMHE U KOH(UIEHIMAIbHO A0 mepBoro npompoca. OIHAKO JHIIOM,
MPOU3BOAIIMM  NPEABAPUTENBHOE  pACCIENOBAHUE,  BPEMS  CBUAAHUSA
M0JI03PEBAEMOI0 C 3aLIUTHUKOM JO MEPBOTO JOMPOCAa MOXKET OBbITh OIpaHUYEHO,
MOCKOJIBKY B COOTBETCTBUU C 4. 2 cT. 46 YIIK nmogo3peBaeMblii B 00s3aTEIbHOM
NOpSIJIKE AOJKEH OBITh TIONPOLIEH HE Mo3Hee 24 4acoB ¢ MOMEHTa (haKTHUECKOTro
€ro 3aJCpKaHus;

4) npeAcTaBiATh 10Ka3aTEIbCTBA;

5) 3as4BIATh XOJAaTalCTBA U OTBOJIBI;

6) naBaTh MOKa3aHUS U OOBSICHEHUS HAa POJITHOM SI3bIKE UJIH SI3BIKE, KOTOPHIM
OH BJIQJICET;

7) TOJIb30BATHCS TOMOIIBIO TIEPEBOTINKA OECIUIATHO;
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8) 3HAKOMUTHCS C TPOTOKOJIAMU CJIEICTBEHHBIX JEUCTBUH, POU3BEICHHBIX C
€ro y4acTUEM, U MOJaBaTh HA HUX 3aMECUAHUS;

9) yuwacTBOBaTH C paspelieHusi CcleaoBaTeNsl WU JIO3HaBaTeNls B
CJICJICTBEHHBIX JIEUCTBUAX, MPOU3BOJUMBIX [0 €r0 X0JIaTalCTBY, XOAaTalCTBY €ro
3alllMTHUKA JIMOO 3aKOHHOTO MPE/ICTABUTEIIS;

10) mpuHOCHUTH *KajnoObl Ha JehcTBHS (Oe37eHCTBHE) M pelIeHUs Cyna,
MPOKypopa, CIeA0BaTENS U JJO3HABATENS.

11) 3amuinaTbcst MHBIMU CPEJCTBAMU U criocobamu, He 3anpenieHHbMu YK
P®.

Kpome storo, nmomo3peBaeMoMy IpUHAJICKAT TaKXKE ONpPEJEICHHbIE TTpaBa
IIpU MPOBEACHUU KOHKPETHBIX CJIEACTBEHHBIX M MPOLECCYaTbHbBIX JEUCTBUN C €T0
yuactueM: nompoca (ct. 189 VIIK), ounoit ctaBku (ct. 192 VIIK), Ha3HaueHuu u
poBeJIeHUH cyaeOHoM skcneptu3bl (cT. cr. 195, 198, 202 VIIK), nomemenun B
MEJUIIMHCKUM WM TICUXUATPUUYECKHUM CTalloOHap JiS MPOU3BOJCTBA CyneOHOM
skcneptusbl (1. 203 VIIK), mpu uzdpanuu mepsl ipeceuenus (ct. ct. 101, 104, 106
- 108 VIIK), npu npuMeHEeHUH UHBIX MEP MPOIECCYATbHOTO MPUHYKIEHUS (CT. CT.
111 - 114 VIIK) u np.

ITomo3peBaemblii 00s3aH:

1) SIBASTHCS 1O BBI30BY OPTAHOB JIO3HAHMSI U MIPEABAPUTEIILHOTO CIIEJCTBUA,
MIPU HEsIBKE 0€3 YBAXKUTEIBbHBIX PUYUH OH MOYKET OBITh JOCTABJICH MPUBOJAOM JIHMOO
K HEMY MOTYT OBbITh IPUMEHEHBI HHBIE MEPHI MTPOIIECCYATHHOTO NMPUHYXAeHUS (4. 3
ct. 188 VIIK);

2) He  TpEenATCTBOBATH  HOPMAJIbHOMY  XOJAY  pacciieoBaHUs
MIPOTUBOIIPABHBEIMU METOaMU, B IPOTUBHOM CJTy4ae JaHHBIM YYaCTHUK YTOJIOBHOTO
CYJIOTIPOU3BOJICTBA MOXKET OBITh MOJIBEPTHYT O0JIee CTPOTUM MepaM MpeceyeHus.

[Tpokypop, cJe0BaTeNb, JI03HABATEb 00sI3aHBI Pa3bACHSTH
MO/I03pEBaEMOMY HWX TpaBa, OOS3aHHOCTH W OTBETCTBEHHOCTh, a TaKXKe

00eCIIeunBaTh BO3MOKHOCTh OCYILECTBICHUS STHX IIPaB.>

2 YronoBHo-nipoueccyansHoe rmpaBo Poccuiickoit @enepanmu, Jlynunckas I1.A., M-FOpuct 2005, c. 52
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4.2 OOBUHSAEMBIN

OOBUHAEMBIM SBJISIETCS JIMIO, B OTHOIIEHUH KOTOPOTO B X0JI€ JOCYAEOHOr0o
IIPOU3BOJICTBA MPOKYPOPOM, CJIEJOBATENIEM, JO3HABATEIEM B COOTBETCTBHM C
TpeboBanusiMu c1. 171 YIIK BhIHECEHO MOCTaHOBIEHHWE O MPUBJICUCHUU €TI0 B
KauecTBe OOBHHIEMOTO WJIM B XOJI€ MPEABAPUTEIHHOIO pacciiejoBaHusl B (popme
JO3HaHUsl ¢ coOmosieHreM TpeboBanuii ctT. 225 YIIK no3HaBareiieM BBIHECEH
ooBuHMTENbHBIN akT (4. 1 c1. 47 VYIIK). OOBHUHSEMBIN, O YroJIOBHOMY €Ty
KOTOPOT0 Ha3HAYEHO CyJIe0HOE pa30upaTenbCTBO, HMEHYETCS MOACYIMMBIM, TIOCIIEe
BBIHECEHUSI OOBMHUTEIBHOTO MPUIOBOPA - OCYKJEHHBIM, B CJIy4Yae BBIHECEHUS
OIPAaBJIaTEIbHOIO IIPUTOBOpA - ONpaBIaHHbIM. OZHOBPEMEHHO C IOSBJICHUEM B
YTOJIOBHOM  CYAOINPOM3BOACTBE  MpPOLECCyallbHOW  (UTYypbl  OOBHUHSAEMOIO
rOCy/IapCTBEHHbIE OPIaHbl, OCYIIECTBISIONINE MpolecC, MPUOOPETAIOT MPAaBO Ha
IPUMEHEHUE K HEMy MeEp IIPECEYeHHs] M HHBIX MEp IPOLECCYalbHOro
NPUHYKIEHUS, MPOBEIACHUE CIEACTBEHHBIX NEHUCTBH, IOMYyCKAEMBIX TOJBKO B
OTHOIIEHUH OOBUHSIEMOTO.

B cuny ct. 49 Koncturyuuu P® 0O0BUHSEMBII B COBEPILIEHUN MTPECTYTUICHUS
CUMTAETCS HEBUHOBHBIM, TIIOKa €ro BHMHOBHOCTb HE OyJeT JoKa3aHa B
IPEeTyCMOTPEHHOM (pe/iepalIbHbIM 3aKOHOM MOPSAKE U YCTAaHOBJIEHA BCTYNUBILNUM
B 3aKOHHYIO CHJIy IPUTOBOPOM cynia. Ha 00BHUHsIEMOTrO HE MOXKET OBITh BO3JIOXKEHA
00513aHHOCTH JI0Ka3bIBaHUSI CBOCH HEBMHOBHOCTH, B CHJIy Yero jaya IMOKa3aHHUi
SBJIIETCSI IPAaBOM OOBHHSIEMOT0, @ HE €ro 00s13aHHOCThI0. HeycTpaHuMble COMHEHUS
B BUHOBHOCTH JIMIIA TOJIKYIOTCS B I0JIb3Yy 0OBHHsieMoro. OH BpaBe 3alluaTh CBOU
npaBa M 3aKOHHBIE MHTEPECHl U UMETh JIOCTATOYHOE BPEMS MU BO3MOYKHOCTH IS
IOJATOTOBKY K 3aiquTe.® B 5THX HENsAX CPOK, COTNIACHO KOTOPOMY JIMILy ¢ MOMEHTa
BBIHECEHHUS TOCTAHOBJICHUS O MPUBJICYCHUHN €r0 B Ka4eCTBE OOBUHSAEMOTO JOKHO
OBITh MIPEABSABICHO OOBUHEHHUE, YTOJIOBHO-TIPOIIECCYAIbHBIM 3aKOHOM YBEIUYEH /10

Tpex cyTok (4. 1 cr. 172 VIIK).

3 Konctutynus Poccniickoit @enepanynn. Kommenrapuii Koncturynmonsoro Cyna PO, opunuansHslif TekcT,
NPUHATHE U BCTYIUICHHE NOpaBoK K Koncruryiwu PO. — 3-¢ u3a., gom. u nepepador. — M , FOpaiir, - ¢. 60
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3amuTa JTUYHOCTH OT HE3aKOHHOTO W HEOOOCHOBAHHOTO OOBWHEHUS,
OTpaHUYCHHUS €€ MpaB U CBOOOJ OOECIEUUBACTCA TAKXKE IMYTEM IMPEIOCTABICHUS
O0OBHHSIEMOMY TpaBa: a) y4aCTBOBATh B PACCMOTPEHUU CY0M BOIpoca 00 u3dpaHuu
B €r0 OTHOIICHUM MEPhl MPECEUYCHUS B BUJEC 3aKIIOUCHHUS TOJA CTPaxXy WU
JIOMAIIHETO apecTa; O MPOJIJICHUU CPOKa COJIEP KAHMS TI0JT CTpaKei; O MOMEIIEHUN
OOBHHSIEMOT0, HE HaxXOHMIIErocss TMOJA CTpaxked, B MEIUIMHCKUA WIH
MICUXUATPUUECKUA CTallMOHAp JUIsl MPOM3BOACTBA CYyIeOHO-MEAMIIMHCKON WIIN
CyJIeOHO-TICUXUATPUYECKOMN IKCTIEPTU3BI; O BPDEMEHHOM OTCTPAaHEHUN OOBUHSIEMOTO
OT JIOJDKHOCTH B cOOTBeTCTBUM cO CT. 114 VIIK; 6) 3adBisiTh OTBOABI CYyAbE,
MPOKYPOpPY, CJIEIOBATENI0, JO3HABATENI0 W JAPYTUM YyYacTHUKAM YTrOJOBHOTO
mpoiiecca TpU  HaIUMYMM  OOCTOSITEIBCTB, MCKJIIOYAIONIUX WX yYacTHE B
MPOU3BOJICTBE MO YrojioBHOMY Aeny (cT. cT. 61 - 72 VIIK); B) uMeTh CBUAaHUSA C
3alIMTHUKOM HaeJlMHEe W KOH(PHUICHIMAIBHO, B TOM YHCII€ JIO MEPBOrO JIOMpoca
OOBHHSIEMOT0, 0€3 OTpaHUYCHHS UX YKCIIA U TMPOJOJDKUTEILHOCTH (CT. CT. 49 - 53
VIIK); 1) BO3pakaTh MPOTUB MPEKPAICHHUS YTOJOBHOTO Jiejla IO OCHOBAHUSIM,
npeaycMoTpeHHbiM 4. 2 cr. 27 VYIIK; 1) 3HaKkOMUTBCS 1O OKOHYAHUHU
MPEABAPUTEILHOTO PACCIIEIOBaHUsI CO BCEMHM MaTepuajaMyd YroJIOBHOTO Jela U
BBITTUCHIBAThH M3 HETO JIFOOBIE CBEJICHUS B JTIOOOM 00bEeMe, a TAaK)KEe CHUMATh 32 CBOU
CYET KOMHUH C MaTEPUAJIOB YTOJIOBHOTO JI€ja, B TOM YUCJIE C TOMOIIbIO0 TEXHUYECKHUX
cpeacts (m. 12, m. 13 u. 4 ct. 47 VIIK).

["apanTHIO MpaBa JMYHOCTH OT HEOOOCHOBAHHOTO OCYXICHUS 00ECIIEYHBAIOT
clenyroume npaBa OOBUHSIEMOTr0: a) y4acTBOBaTh B CyJe€OHOM pa3OupaTenbCTBE
YTOJIOBHOTO JieJIa B CyjJaX MEPBOM, KacCAllMOHHOW W HaJI30pHOW HMHCTAHIUMN; O)
3HAKOMUTKCS C POTOKOJIOM CYZIeOHOTO 3aceaHus U MOaBaTh Ha HETO 3aMEYaHus;
B) 00’KaJIoBaTh MPUTOBOP, OIpEeIeHUE, TOCTAHOBJIEHHE Cy/Aa U MOJydaTh KOMUU
00aTyeMbIX PEIICHUI; T) MOJydaTh KOMUU MPUHECEHHBIX 10 YTOJIOBHOMY JCITY
XKano0 W MpeACTaBICHUH, TOAaBaTh BO3PAKCHUS HA ITH JKaJIOObI U MPEICTaBICHUS;
J) y4acTBOBaTh B PACCMOTPEHUU BOMPOCOB, CBSA3AHHBIX C MCIOJHECHUEM

npuroBopos (1. . 16 - 20 u. 4 ct. 47 VIIK).
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C yyeTrom Ha3HaYE€HUS YTOJOBHOTO CYJONPOU3BOICTBA U CTAJUI YTOJIOBHOIO
npoiiecca npaBa 0OBUHSIEMOT0, IpeycMoTpeHHbIe B 4. 4 ¢T. 47 YIIK, peanusyrorcs
HE TOJIbKO MPUMEHUTEIBHO K KXKIOW U3 CTAJIUN MPOLEcca, HO U B 3HAUUTEIbHON
Mepe pa3BUBAIOTCS, a TAKXKE KOHKpeTu3npyrorcs B HopMmax YIIK, perymupyromux
MIPOU3BOJICTBO IO YIOJIOBHOMY JI€JIy HA Pa3JIMYHBIX €ro sramnax. [[ns momydeHus
MOJIHOTO TPEJICTABIEHUS O MPOLECCYaTbHOM CTaTyce OOBHMHSEMOTO HEOOXOIUMO
00paTUTHCS K MOJIOKESHHUSIM YTOJIOBHO-TIPOIIECCYATBHOTO 3aKOHA, PETYIUPYIOLUIUM
NOPSIJIOK MPUBJICYEHUS JIUIIA B KaueCTBE OOBUHIEMOr0, MPEAbBICHNS OOBUHEHNUS,
MpaBuUiia JI0Mpoca OOBUHSIEMOTO M €ro y4acTHsl B CJICICTBEHHBIX JCHCTBUSIX Ha
JNOCYNeOHOM CTaAuM MPOU3BOJACTBA; YYACTHE MOACYIUMOTrOo B CyaeOHOM
pazOupaTenbCTBE; MOCTAHOBJICHUE OOBUHUTEIBHOTO WM  ONpPaBAATEIbHOTO
IIPUTOBOpPA. YUACTHE B YTOJOBHOM JIEJI€ 3allIMTHUKA WJIM 3aKOHHOTO MPEICTABUTENS
OOBHHSIEMOT0 HE CIYKUT OCHOBAHHMEM JJii OTPaHWYEHUS KaKOTO-JIMOO TMpaBa
ooBuHsiemoro (4. 5 ct. 47 YIIK).

Hapsny c¢ mnponeccyadbHbIMU TIpaBaMM Yy OOBHHSIEMOTO HWMEIOTCS U
IpoIieccyanbHbIC 00SI3aHHOCTHU

1) He mNOKMIATP MECTOXKHUTEIBCTBO ©O€3 pa3pelleHus CclieJoBaTens,
JI0O3HABATENs, MPOKYPOpa WIHM CyHa, SIBIATHCS MO UX BbI30BAM M WHBIM MYTEM HE
MPENSTCTBOBATH MPOU3BOJICTBY O YIOJIOBHOMY JIEJIy B Ciiydyae M30paHusi Mepoit
MpeceyeHus MOJMUCKU O HEBbIE3/Ie U HaaexkaleM noeaeHuu (ct. 102 VIIK);

2) BBINOJHATH U HE JIONMYCKAaTh HAPYIICHUH O0s3aTENIbCTB, CBS3AHHBIX C
pUMEHEHUEM K HeMy Apyroi Mepsl npecedenus (ct. ct. 103 - 107 VIIK);

3) BBIONHATHL TpeOOBaHUS JOJKHOCTHBIX JIMIl, OCYIIECTBIISIFOLINAX
YTOJIOBHOE CYIOMPOU3BOACTBO, 00 ydacTUM B CIEICTBEHHBIX JICUCTBHSIX,
COOJII0IaTh MOPSAOK UX IIPOBEICHHUS, COOTIOAATh MOPSIIOK B CYACOHBIX 3aCEIaHUsAX,

3aIUIIATHCS CPEACTBAMU U criocobamu, He 3anpemeHapiMu Y 1K,
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4.3 3akoHHBIE MPEACTABUTEIIM HECOBEPIICHHOJETHErO MOJI03PEBAEMOTO,

00BUHSIEMOIO

B coorBerctBum ¢ m. 12 cr. 5 VIIK 3aKOHHBIMM MPEACTABUTEISIMU
HECOBEPILIEHHOJIETHETO 0OBUHAEMOr0 (TI0/I03PEBAEMOT0) SIBJISIIOTCS €TI0 POJAUTEIH,
YCBIHOBUTEIM, OMNEKYHbl WM TONEYUTENH, MPEICTABUTEIN YUPEKICHUN WIIN
OpraHu3alyidi, Ha TMOMNEYEHUHU KOTOPBIX HAXOJUTCA HECOBEPILICHHOJIETHHM
OOBHHSIEMBIM (MTOTEPNEBIIMI), a TaKXKe€ OpraHbl OINEKHM M TONEYUTEIHCTBA.
[lepedyeHb yKa3aHHBIX JHI] SIBISIETCS HMCUEPIBIBAIOIIUM U PACIIMPUTEIBHOMY
TOJIKOBAHUIO HE MOJICHKUT.

3aKOoHHBIC TIPEICTABUTENN 00A3aTEIHHO MPUBJICKAIOTCS K YYaCTHUIO 10 BCEM
YTOJOBHBIM JI€JIaM O MPECTYIUIEHUSX, COBEPIICHHBIX HECOBEPIICHHOJETHUMH, B
nopsaKe, ycraHoBICHHOM CT. 426 u cT. 428 YIIK. Eciin Ha MOMEHT BO30YKACHUS
YTOJIOBHOIO J€Jia JIMLO, COBEPIIMBILIEE NPECTYyIUICHWE B BO3pacTte a0 18 ier,
JOCTUIJIO  COBEpPUIEHHOJIETUS, TO  (PYHKUMU  3aKOHHOTO  MPEJICTABUTENS
npekpamarorcs. Ha ocaoBanuu ct. 54 YIIK 3aKoHHBIN TIpeICTaBUTEIb MOXKET OBITh
OJIHOBPEMEHHO IPaXTaHCKUM OTBETYMKOM M MOJIb30BATHCSI BCEMU €0 MTPaBaMHU.

K ywacturo B yroJjoBHOM  Jei€  3aKOHHbIM  NPEACTABUTEID
HECOBEPIICHHOJIETHETO  OOBHUHAEMOTo  (ITOI03pEBAaEMOro) JIOMycKaeTcs Ha
OCHOBAHHMM TIOCTAHOBJIEHUS MPOKypopa, ClieJoBaTeNsl, J03HABaTENsl C MOMEHTA
IIEPBOT0O JIONPOCA HECOBEPLIEHHOJIETHETO B KayeCTBE I0J03PEBAEMOr0 WIIN
OOBHMHSIEMOr0 B COBEpIICHUH TpecTyrieHus (mpuioxkenue 113 k ct. 476 YIIK).
[Ipy npomycke K y4acTHIO B YrOJOBHOM Jieji€ 3aKOHHOMY IMPEACTaBUTENIO
Pa3bACHSIOTCS ClIeAyIolre paBa: 1) 3HaTh, B YeM MOJ03PEBAETCS WK OOBUHSAETCS
HECOBEPILECHHOJIETHUI; 2) NMPUCYTCTBOBATh NPHU MPEAbABICHUH OOBUHEHUS; 3)
y4acTBOBaTh B JJOTIPOCE HECOBEPIIEHHOJIETHETO 0OBUHSAEMOTO (IT0I03PEBAEMOT0), a
TaKK€ C pa3pelIeHHs] CIIeIOBATeNIsl - B MHBIX CIEICTBEHHBIX JCHCTBHSIX,
MPOU3BOJAMMBIX C €ro y4aCTUEM M Yy4dacTHEM 3alllUTHHKA; 4) 3HAKOMUTHCA C
MPOTOKOJIAMHU CJIEJCTBEHHBIX JIEUCTBUN, B KOTOPBIX OH MPUHUMAJT y4acTHE, U

ACJIaTb INMCbMCHHBIC 3aMCUaHMA O IPABHUJIBHOCTU M IMOJHOTC CACIAHHBIX B HHX
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3amuce; 5) 3asABIATh XOJATAalCTBAa M OTBObI, TPHUHOCUTDH KAIOOBI HA JCUCTBUS
(Oe3meiicTBME) W pEIICHUS JO3HABATENs, CIEA0BaTeNs, MPOKypopa, cynaa; 6)
MPEACTABIATh JOKA3aTeIbCTBA; 7) MO OKOHYAHUU PACCIEIOBAHUS 3HAKOMUTHCS CO
BCEMH MaTepuajiaMy YTOJIOBHOTO JIeJia, BEIMUCHIBAThH U3 HETO JIIOObIC CBEJICHUS U B
1000M 00beMe; §) ydacTBOBaTh B MPEHUSIX CTOPOH B X0JI€ CY/IEOHOTO 3aceIaHMs;
9) yuacTBOBaTh B 3acC€/laHUU CYyJIOB aleUIAIIMOHHOMN, KaCCAllMOHHOW U HaJI30pHOM
WHCTaHIHAM.

3aKOHHBIN MPECTABUTEIh MOXKET ObITh OTCTPAHEH OT y4acTHs B YTOJIOBHOM
Jiee, €CIM MMEIOTCS OCHOBAaHMS CYHMTATh, YTO €r0 JEWCTBHS HAHOCAT YIIEpO
MHTEpECaM HECOBEPIICHHOJETHETO OO0BUHAEMOro (mogo3peBaeMoro). O06 3ToM
MPOKYpOp, CleAoBaTellb, J03HABATENb BBIHOCAT IIOCTAHOBJICHHE, a CYI -
omnpenenieHre. B 3ToM ciyyae K yd4acTHiO B YTOJIOBHOM JIeJi€ JOMYCKAeTCs APYyroi
3aKOHHBIN IPEICTaBUTEIb HECOBEPIICHHOJIETHETO O0OBHUHSIEMOTO
(mo03peBaeMoro).

Ecnu B yromoBHOM neme OyayT coOpaHbl MaTepHalibl, COECPKaHNE KOTOPHIX
MOXET OKa3aTh OTPHUIIATENILHOE BO3JCHCTBUE HA HECOBEPIICHHOJETHETO
OOBHHSIEMOTO, TPOKYpPOp, CJIEAOBaTellb, TO3HABATENIb BIPABE 110 OKOHYAHHH
MPEABAPUTEILHOTO CJIEACTBUSl MPHUHATH PEIICHHE W BHIHECTH MOTHBHPOBAHHOE
MOCTAHOBJICHUE O HEMPEIbSBICHUN UX JIJI1 03HAKOMJICHUSI HECOBEPIIICHHOJIETHEMY
oOBuHsIEMOMY. OJIHaKO O3HAKOMJICHHE C TaKUMH MaTepuajaMu 3aKOHHOTO
MPEICTaBUTEIISI HECOBEPIIICHHOJETHETO OOBUHSIEMOTO SIBJISIETCS 00s13aTEIbHBIM.

HesBka  cBOEBpeMEHHO  WM3BCIICHHOTO  3aKOHHOTO  MPEACTaBUTEISA
HECOBEPIIICHHOJETHETO  MOJCYAUMOrO0 B 3all CyneOHOro 3acelaHus He
MPUOCTAHABIUBACT PACCMOTPEHHS YTOJIOBHOTO JIefla, €CJIM CyJ HE HaWAeT ero
y4acThe HeOOXOqUMBIM. *

Ecnu  3akoHHBI TIpEeACTaBUTENh HECOBEPIIEHHOJETHETO TMOJCYAUMOTO

JOMYIICH K Y9aCTHUIO B YT'OJIOBHOM JICJIC B KaUYCCTBC 3allIUTHUKA WJIU T'PAKITAHCKOTO

4 [Tocranosnenue Ilnenyma Bepxosroro Cyna P® ot 14.02.2000 r. Ne7 «O cyne6HOI MpakTUKe M0 AENaM O
MPECTYIJICHUSIX HECOBEPILICHHOIETHHX
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OTBETYHMKA, TO OH UMEET IIPpaBa U HECET OTBETCTBEHHOCTh, IPEAYCMOTPEHHBIE CT. 53

u cT. 54 VIIK.

4.4 3amuTHUK

3alllUTHUK - O3TO JIMIO, OCYIIECTBISIIONIEE B YCTAHOBJIEHHOM 3aKOHOM
NOpSAIKE 3allUTy TMpaB U HUHTEPECOB TOJ03PEBACMBIX M OOBHUHSEMBIX U
OKa3bIBAIOIIIEE UM IOPUINYECKYIO IOMOIIb ITPU NPOU3BOACTBE MO YTOJOBHOMY JIE€ITY
(u. 1 ct. 49 VIIK). IIpaBOoBblE OCHOBBI y4YacTHsl 3alUTHHKA B YTOJOBHOM
CYJIOIIPOM3BOJICTBE Oa3upyOTCSI HAa KOHCTUTYLHOHHOM TapaHTUU KaXKJIOTro
rpakJaHuHA TOJIy4aTh KBAIU(DUIIMPOBAHHYIO HOPUAMYECKYIO MoMous (CT. 48
Konctutynuu P®), 4to, B CBOIO 04epe/ib, BHITEKAET U3 00S3aHHOCTU TOCyAapcTBa
o0ecneunTh HaJeKHYIO 3alIUTy IPaB U CBOOOJ yeloBeKa M TpaxaaHuHa (CcT. 45
Koucrurymuu P®). VYronoHo-mporeccyaibHblii kojiekc P® permamenTupyer
OCHOBAHUS Y MOPAIOK OKA3aHHs TAKOW IMOMOIIM IO YTOJOBHBIM JI€JIaM, YUYNUTHIBAS
celM(PUKY pa3IUdHbIX CTaJAUNA YTOJIOBHOTO Mpoliecca.

B xozie no3HaHus U PeABapUTENBLHOTO CIIEICTBHS 3aILIUTHUKOM MOXET ObITh
TOJIBKO JIMIIO, KOTOPOE B YCTAHOBJICHHOM IOPSAKE MOJYy4YWIO CTaTyC aJBoKara U
IPaBO OCYIIECTBIISATh aJBOKATCKyIO JedATeldbHOCcTh. Ha cragum cynebHoro
pa3z0upaTenbcTBa MIOMUMO aJIBOKATa K YYaCTHIO B ITPOLIECCE B KAUECTBE 3alIUTHUKA
[0 PELIEHUIO CyAa (CyAbH) MOTYT OBbITh JOMYIIEHbI MHBIE JINLA U3 YHCIa OJIU3KUX
POJCTBEHHHUKOB MOJICYAUMOIO, COCIY>KMBLIEB WJIM 3HAKOMBIX, IOPHCTOB, HE
MMEIOLIMX CTAaTyC aBoKara. Te e nia, JOMyIeHHbIE TOCTAHOBJIEHUEM MUPOBOTO
CyZbU IPU PACCMOTPEHHMM YI'OJIOBHBIX JEJ, BIIPABE BBICTYNATh CAMOCTOATEIBHO,
IIpH OTCYTCTBUM a[BOKATa.’

[To oOuiemy mpaBuily 3alIMTHUK y4acTBYET B JieJIe C MOMEHTa BBIHECEHUS

MIOCTAHOBJICHUS O MPHUBJICYCHUH JIHIAa B KadecTBe oOBuHsieMoro (m. 1 4. 3 ct. 49

5> denepanbublii 3aK0H 0T 17 nexabps 1998 r. N 188-®3 "O MupoBsIx cyabax B Poccuiickoit Deneparmi»
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VIIK). OgHako B OTHENBHBIX CIIy4asX, YKa3aHHBIX 3aKOHOM, 3AIIUTHUK MOKET
y4acTBOBATh B JIeJIE M HA O0Jiee paHHUX ATarax pacciae10BaHus:

1) ¢ MoMeHTa BO30YXIEHUSI YTOJOBHOTO Jieja B OTHOUIEHUH KOHKPETHOIO
JIULA;

2) ¢ momeHTa (haKTHUECKOTO 3aJiepKaHus JMIa, I0JI03PEBAEMOro B
COBEPUIECHUU MPECTYIUIEHUS, B CIIy4asiX, IPeTycCMOTpeHHBIX cT. 91 u cT. 92 VIIK;

3) ¢ MoMeHTa (DaKTUUYECKOrO 3aJep>KaHusl JMIa, [O0JI03PEBAEMOro B
COBEpUIECHUU MPECTYIUICHHUS], B ClIy4ae MPUMEHEHUS K HEMY B COOTBETCTBUHU CO CT.
100 VIIK meprl npecedyeHus: B BUAE 3aKIIOYEHNS O CTPAKY;

4) ¢ MomeHTa OOBSBICHUA JUIy, IOJO3PEBAEMOMY B COBEPIICHHUH
IOPECTYIUIEHUS, IIOCTAHOBJEHMS O Ha3HAUYEHUU CyJIeOHO-TICHUXUATPUUYECKON
AKCIIEPTHU3HI. Ha3nauenue Cy1e0HO-TICUXUATPUUECKON AKCIEPTU3BI
OoOyCNIOBIMBAETCS BO3HUKIIMMHU B XOJAE YIOJOBHOIO  CYAOIPOU3BOJCTBA
COMHEHHUSIMU B TICUXMYECKOM COCTOSIHUM I10/I03PEBAEMOr0 U HEOOXOIUMOCTHIO
pEelIeHUs] BOMNPOCOB O HAIMYMM Y HEro COOTBETCTBYIOUIMX 3a00J€BaHUM,
BMEHSIEMOCTH U JP.;

5) ¢ MoMeHTa Hayalla OCYIIECTBJIECHUS HWHBIX MEp MPOIECCYaTbHOTO
npuHykaeHus: (nepeuncieHnbix B cr. 111 YIIK) wnmm uHBIX mpolieccyanbHBIX
NEHCTBUI, 3aTparMBalOlMX IIpaBa M CBOOOABI JIMIA, I[10JI03PEBAEMOr0 B
coBepileHnn mnpectyruieHus. K mpoueccyanbHbIM ACUCTBUSAM, 3aTparvBarOlIMM
npaBa v cBOOO/IBI MOJ03PEBAEMOT0 U, COOTBETCTBEHHO, 1AIOIIUM OOOCHOBAaHUE JJIs
BCTYIUICHHS B JI€JIO 3aIUTHUKA, MOTYT OBITh TaKX€ OTHECEHbI HAJIO)KEHHE apecTa
Ha UMYIIIECTBO, OCBUJIETEIHCTBOBAHUE, BEIEMKA, OUHAS CTaBKA, KOHTPOJIb U 3aIIUCh
TeNe(OHHBIX U MHBIX NEPEroBOPOB, MOJIy4YEHHE OOPA3OB AJIi CPABHUTEIHHOTO
UCCJIEIOBAHUS.

AZBOKAT TOMYCKAETCs K YYaCTHIO B YTOJIOBHOM JI€JI€ B KAUECTBE 3aAIUTHUKA
0 TPEIBSIBICHUU CIY>)KEOHOTO YIOCTOBEPEHHsS] W Oplepa, MOATBEPKIAIOLIETO
HaJIM4YME€ y HEro IOJHOMOYMN Ha MPEACTABICHHE WHTEPECOB KOHKPETHOTO
JOBEpUTEIIAA. B yrosloBHBIX Jienax, B MaTepruagax KOTOPbIX COAEP/KATCsA CBEACHUS,

COCTaBJIAIOIIHE rOCYAapCTBCHHYTO TaﬁHy, BITpaBC€ y4aCTBOBATh TOJBKO TOT aIBOKAT,
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KOTOPBIE MMEET COOTBETCTBYIOIIMA JOMYyCK K YKa3aHHbIM cBefeHusM. OTka3
aZBOKaTa JaThb TMOAMHMCKY O HEpasMJIalleHWH CBEJIEHUM, COCTaBIISIIOIINX
rOCyAapCTBEHHYIO TaiHy, SIBISIETCS OCHOBAaHUEM JUIs OTKa3a B JOIYCKE €ro K
JAHHOMY JIeJy, O 4Y€M BBIHOCHUTCSI MOCTaHOBIieHHE (ompeneneHue). Crtpemsich
HamOoJiee  TMOJHO W HENPEphIBHO  OOECMEYUTh  MPOIECC  OKa3aHUs
3aMHTEPECOBAHHBIM  JIMI[AM  IOPUIMYECKOM  TOMOIIM, 3aKOHOJATedh  HE
MPEIOCTABIIsACT AJBOKATy IpaBa OTKa3aThCS OT MPHUHATON Ha ceOs 3aluThl
M0/1I03peBaeMoro uinm oOBHHsIEMOTo. VckitoueHneM U3 3TOTro IpaBuia SIBISETCS
3alpeT [ 3allUTHUKA OCYIIECTBISATh B YrOJOBHOM JIe€ 3alllUTy Cpasy
HECKOJBKHUX JIMI, €CIM MEXKIYy HMX HHTepecaMH HWMEITCS TpoTuBopeums. Kak
MpaBUJIO, TaKUE MPOTUBOPEYHS CBSI3aHBI C 3aHUMAEeMbIMU YYaCTHUKAaMU Ipoliecca
10 JIeNTy TO3UIMSIMH, KOTJIa OJHO JTUI0 M300JI1MYaeT CBOMMH MOKa3aHUSIMH JAPYTOe
100 MHBIM CIIOCOOOM 3aTParuBaeT €ro UHTEPECHI.

3aK0H TPHU3HAET y4yacTue 3alIUTHUKA B YTOJOBHOM CYIONPOU3BOJICTBE
00s13aTEeIbHBIM, CCIIH:

1) momo3peBaeMblii WM OOBHHSIEMBIN HE OTKa3ajics 10 COOCTBEHHOM
MHHUIMATUBE OT €ro moMoinu B nopsiake ct. 52 YIIK;

2) mo103peBaeMbIil UM OOBUHSIEMBIN SBIIACTCS HECOBEPIICHHONETHUM. [1pu
’TOM HE HWMEeT 3Ha4yeHUs JOCTIKEHHE UM COBEPIICHHOJETHS K MOMEHTY
OCYIIIECTBIICHUS TPEABAPUTENBHOTO cleACTBUS. KpuTepuem B HaHHOM ciy4ae
SBJIIETCSI BO3pacT OOBHHSEMOTO (I0J03pEBAEMOr0) HAa MOMEHT COBEPILICHUS
WHKPUMHHHAPYEMOTO MPECTYTUICHHSI,

3) nomo3peBaeMblii UM OOBUHSEMBIN B CHITY (PU3UYECKUX WIIA ICUXUYECKUX
HEJIOCTAaTKOB HE MOXXET CaMOCTOSITEIbHO OCYIIECTBJISATh CBOE MPABO HA 3AIUTY.
[Tpu 5TOM perieHre 0 MPeTOCTaBICHUH 3alIUTHUKA TAKOMY TI0JI03PEBACMOMY HJTH
OOBHHSIEMOMY NMPUHUMAET JIOJDKHOCTHOE JIMIIO, MTPOU3BOASAIICE MPEIBAPUTEITHLHOE
paccienoBaHde, C YYETOM XapaKTepa HWMEIOIMUXCS HeAoCTaTKoB. Hammuane
MICUXUYECKUX HEAOCTATKOB TMOJATBEpXKAacTcsS (DaKTOM ydera IaHHOTO JIMIA B
MICUXOHEBPOJIOTHYECKOM  JUCHaHcepe  JubO  3aKkiIloueHueM  CcyaeOHo-

HCHXH&TpH‘IﬁCKOﬁ OKCIICPTHU3ELI. I[JI}I IIPpHUHATHUA IMPAaBUJIBHOIO PCIICHUA O
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HEOOXOJMMOCTH TPEAOCTABIICHUS 3allIUTHUKA JUIy C (U3UYECKUMHU H3bsTHAMU
MOKET OBITh MPUBJICYEH CIEITUATICT B 00IaCTH MEIUIIUHEI;

4) momo3peBaeMblii WM OOBUHSEMBIM HE BIAJEET S3BIKOM, Ha KOTOPOM
BEJICTCS POU3BOCTBO 10 YTOJIOBHOMY JielTy. CTEneHb BIaJACHUS PYCCKUM S3BIKOM
ompenensercs myreM Oeceq ¢ OOBHHSeMBIM  (TOJI03pEBAaE€MBIM),  €TO
POJICTBEHHUKAMU, 3HAKOMBIMHU U COCITY>KHUBIIAMH, a TAK)KE MTOCPEICTBOM U3YUCHUS
JIOKyMEHTOB 00 00pa3oBaHHH;

5) nu11o0 0OBUHSETCS B COBEPIICHUH MPECTYIUICHUS, 32 KOTOPOE MOXKET OBIThH
HAa3HAUYCHO HAKa3aHWE B BHUJIEC JIMIICHUS CBOOOABI HA CPOK CBBINIE 15 e,
MO’KM3HEHHOE JINIIIEHUE CBOOO B HITH CMEPTHAs Ka3Hb;

6) yrojioBHOe Jiesio Oy/eT pacCMaTpUBATHCS CYJOM C YYaCTHEM IMPHCSKHBIX
3aceqarelieu B nopsjke, npeaycMorpesHom 1. 42 YIIK;

7) OOBHUHSIEMBIN 3asBHJI XOJATaiCTBO O PACCMOTPEHUHU YTOJIOBHOTO Jieia C
MOCTaHOBJICHUEM IIPUTOBOpa 0€3 MpoBeIeHUs Cy1e0HOTO pa30MpaTEeILCTBA B CBSI3U
C COTJIaCHeM C TIPEABSBJICHHBIM OOBHHEHHEM B TIOPSIKE, YCTAaHOBIECHHOM TJ1. 40
VIIK.

Ecnrm B BBINICYKa3aHHBIX  CIydasxX 3allATHAK HE  TpUTJAIICH
yIPaBOMOYEHHBIM Ha 3TO JIUIIOM, TO I03HABATEIb, CJIEIOBATENb, TPOKYPOP WIH CYy]T
obOecrieunBalOT yJacTHe 3alldTHHUKA B mpoiecce. Hecobmoaenue tpedboBanuii 06
00s3aTENIbHOM y4YacTUM 3allUTHUKA 1o nepeuncieHHod B YIIK xkareropum
YTOJOBHBIX JI€JI PAacCMaTPHUBAETCS KakK CYIIECTBEHHOE HapyIIEHUE YTOJOBHO-
MIPOIIECCYaThbHOTO 3aKOHA, BJIEKYyIee 3a cOOOH JOMOTHUTEIBHOE PacClIeIOBAaHUE
WM OTMEHY TIPUTOBOPA.

B cooTBeTcTBUM € 3aKOHOM 3allUTHUK MPUTIIAMIACTCS IOJ03PECBACMBIM,
OOBHHSIEMBIM, €TO 3aKOHHBIM TIPEJICTABHTENIEM, a TaKXKe APYTHMMH JIMIIAMH II0
MOPYYCHUIO WIIK C corjacusi 00BuHseMoro (mogo3peBaemoro) (4. 1 ct. 50 VIIK). [To
npocb0e 0OBHHSAEMOTO (TIOI03PEBAEMOr0) y4YacTHE 3alUTHUKA OO0CCIIEYMBACTCS
JOJDKHOCTHBIM JIUIIOM, OCYIIECTBIISIOIIMM YTOJIOBHOE CYIOMPOU3BOACTBO. Ilpm
HAJIMYUA TaKOTo OOpallleHWsT yKa3aHHOE JHII0 O00s3aHO MPUHATH MEPhI IS

UHGOPMHPOBAHUS  KOHKPETHOTO  aJBOKaTa,  HA3BaHHOTO  OOBHMHSEMBIM
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(momo3peBaeMbiM), JMOO HAMpPaBUTh COOTBETCTBYIONIEE yBEAOMIICHHWE B
IOpUJIMYECKYIO0 KOHCYJIBTAIMIO WK aJIBOKATCKOE OI0pO.

3akoH paspemaer OOBUHSIEMOMY (ITOAO3PEBAEMOMY) MPUTIACUTH IS
OKa3aHUs €My ITPaBOBOM MOMOIIM B XOJI€ PaccieOoBaHUs YTOJOBHOIO Jiefa cpa3y
HECKOJIbKUX 3alllUTHUKOB, YHCIIO KOTOPBIX HE orpanuyeHo. CBow 00s3aHHOCTH
JAHHBIE 3alIUTHUKU PpACIPEACNAIOT IO COMVIAIICHUIO MEXAy Cco0od U
nom3amuTHBIM. [Ipu 3TOM ydacTtue XOoTs Obl OJHOTO W3 HUX MPHU MPOU3BOJCTBE
CJIEJICTBEHHOT'O JIEHCTBUSI B OTHOIICHHUH IMOJ3AIIUTHOTO SIBJSIETCS BBIIIOJHEHUEM
TpeOOBaHUSI 3aKOHa O COOJIOJICHUM MpaBa Ha 3amuTy. PaboTa HECKOIbKHX
3aIIUTHUKOB IO YTOJOBHOMY JIeJy HE MPENATCTBYET pealiu3allui KaKJIbIM U3 HUX
CBOUX IMPOIECCYyaAIbHBIX MOJHOMOYMI, HE3aBUCHMO OT CTENEHU OCYIIECTBICHHUS
COOTBETCTBYIOIIMX TMpaB APYIMMHU 3allUTHUKamMu. KaxIpli W3 HUX BIpaBe B
MPEAYCMOTPEHHBIX 3aKOHOM CIIy4asiX 3HAKOMHUTBHCA C MaTepuajaMH YTrOJOBHOTO
Jena, UMETh C TMOJ03peBacMbIM (OOBUHAEMBIM) CBHUIAAHUS, MPUCYTCTBOBATH MpU
NpeabsBICHUN OOBUHEHUS U JIp.

PernamenTarus mopsijka npuriamieHus 3alTHAKA TPETyCMaTPUBAET MEPHI,
HaIpaBJICHHBIC Ha HaJjIexkallee ooecrneyeHrue padoThl OPraHOB MPEIBAPUTEIHHOTO
paccinenoBaHus. B ciydyae HEABKHM 3alllMTHUKA B TEYEHUE MATH CYTOK CO JIHA
3asiBJICHUS] XOJaTailiCTBa O €ro MpUrjalleHuH OOBUHSEMOMY (I10J03pEeBacMOMY)
npejyiaraeTcsl MNPUrIacuTh JPYroro 3alllUTHUKA, a B Ccllydae €ro orTkasza -
MPUHUMAIOTCS MEpbl MO0 Ha3zHA4YeHWIo 3ammuTHHUKA. CregoBaTenb (03HABATEND)
BIIPABE MTPOU3BECTH CJIEIACTBEHHOE JICHCTBUE 0€3 y4acTHs 3alIUTHUKA, €CITU TOT HE
SBJISIETCS B TEUEHUE TATH CYTOK, a OOBUHSIEMBIN (110103pEBaEMbIil) HE ITPUTJIAIIaCT
JPYroro 3allUTHHKAa W HE XOJaTaliCTByeT O €ro Ha3zHaueHuu. VckiroueHuem
SBJIAIOTCS CUTyallud, NPU KOTOPBIX OOBUHSEMBINA (ITOAO3PEBAEMbI) HE MOXKET
CaMOCTOSITENILHO OCYIIECTBIIATH CBOE MPaBo Ha 3amuTy (0. 1. 2 -4 9. 1 c1. 51 VIIK),
OOBHHSIETCS] B COBEPIIICHUH 0CO00 TSKKOTO MPECTYIUICHHS, 32 KOTOPOE MOXKET OBIThH
Ha3HA4YEHO OJHO M3 HaKa3aHWUM, mepeurcieHHbIX B 1. 5 4. 1 c¢1. 51 VIIK, nmubo ero
YTOJIOBHOE JIETIO TOJIEKUT PACCMOTPEHHIO CYyIOM B 0CO00M Topsike (1. 6, m. 7 4.

1 ct. 51 VIIK).
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Ecnu B TedyeHne 24 yacoB ¢ MOMEHTA 3aJ€p>KaHMs IMOJ03PEBAEMOr0 WM
3aKJII0YEHUS MOJ CTPaky OOBHHSIEMOTro (IT0J03pEBAEMOro) sIBKa MPUIIIAIIEHHOTO
UM 3alllUTHUKA HEBO3MOXHA, TO JOJDKHOCTHBIM JIUIIOM, OCYIIECTBIISIOIIIM
YTOJIOBHOE CYAOINPOU3BOACTBO, IPUHUMAIOTCSI MEPHI M0 HA3HAUYECHUIO 3aL[UTHUKA.
[Ipu otka3ze oOBUHsEMOTO (TMOJ03PEBAEMOr0) OT HA3HAYEHHOI'O 3alllUTHHUKA
CJIEJICTBEHHbIE JCHCTBUS C y4acTUEM O0OBHUHAEMOro (I1003pEeBaeMOro) MOT'YT OBITh
IPOBENEHBI 0€3 yyacTus 3allUTHUKA. /[[aHHOE mpaBWiIO HE ACMCTBYET B CIydasX,
NpEAYyCMOTPEeHHBIX 1. 1. 2 - 7 4. 1 cT. 51 VIIK.

Ha3naueHue 3aluTHUKA TPOU3BOAMTCS ITyTEM HAIPABIICHUS CIICOBATENEM,
JI0O3HABATENIEM, MPOKYPOPOM WM CYJOM COOTBETCTBYIOIIMX YBEAOMIICHUN
(TenedoHOrpaMM) B aJipec TEPPUTOPUATBHBIX IOPUIUYECKUX KOHCYJIbTALMM WIIH
aJIBOKaTCKHUX OIOPO, PYKOBOJIUTEIU KOTOPBIX MOPYUAIOT BEACHHUE J€1a KOHKPETHBIM
anBokaraM. llockonbky Takas paboTa BBINOJNHSETCA O€3 OIUIaThl CO CTOPOHBI
NOJ3AIMTHBIX, PACXOJbl aBOKATa JOJDKHBI KOMIICHCHPOBATBHCS 3a CUYET CPEACTB
¢enepanbHOro OromKeTa. 8

Pa3mep Bo3HarpaxxaeHus aJBoKaTa, y4aCTBYIOIIETO B KAUYECTBE 3aIUTHUKA B
YTOJIOBHOM  CYAONPOM3BOJCTBE IO  HA3HAYEHUIO  OPraHoB  JIO3HAHUA,
IIPEIBAPUTEIILHOTO CIIEICTBYS, IPOKYypOpa WM cyna, onpeneneH IlocranoBienneM
[IpaButensctBa P® ot 4 wurona 2003 r. N 400. CoBmectHsiM [Ipukazom
Munucrepctsa toctuuuu PO u Munucrepcrsa prunanco PO ot 6 oktsa6pst 2003 r.
N 257/89u yTBepklIeH TOpPSAOK pacuera oOIulaThl Tpyla aJIBOKATOB.
BrlieykazaHHble 3aKOHOJATENbHBIE U HOPMATUBHBIE MPABOBBIE AKTHI SIBISIOTCA
MIPaBOBBIM OCHOBAHMEM 3alllUThI IPAB aJIBOKATOB B CIIydasiX HEOIJIAThl UX TpyAa 3a
y4acTHE B KaUYECTBE 3aIUTHHKA B YTOJIOBHOM CYJOIPOU3BOACTBE 10 HA3HAYEHUIO B
nopsiake cr. 50 u cr. 51 YIIK.

C MOMeEHTa J0MyCKa K YYaCTHIO B YTOJIOBHOM JIEJI€ 3alIUTHUK BIIPABE:

1) umeTh ¢ momo3peBaeMbiM (0OBUHSIEMbIM) cBUaHusA. [lopsaok cBUmaHuUs

3alllUTHUKA C OOBUHSIEMBIMU H moao3peBacMbIMH, B OTHOIICHHMHU KOTOPLIX B

® denepanbublii 3ak0H oT 31.05.2002 N 63-D3 "O6 anBoKaTCKOI AesATETLHOCTH M afABOKaType B Poccuiickoii
Deneparn”
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KAaueCTBE MEpbl MPECEUEHUs NPUMEHEH apecT, perjaMeHTupyercs denepanbHbIM
3akoHOM OT 15 wmronsg 1995 r. N 103-®3 "O coxpepxkaHuu MOJ CTpakeu
M0/I03PEBAEMBIX U OOBUHSEMBIX B COBEPILIEHUU MPECTYIUICHUI'", T/ie, B YaCTHOCTH,
TOBOPUTCS, YTO "CBUIAHUS MOJI03PEBAEMOI0 WJIM OOBUHSEMOTO C €ro 3allIUTHUKOM
MOTYT UMETh MECTO B YCIIOBUSIX, TO3BOJISIONIUX COTPYAHUKY MPABOOXPAHUTEIHHBIX
OpraHoOB BUJETh UX, HO HE ciblmaTh" (cT. 18). KomnuecTBO U IpoA0IKUTEILHOCTD
TaKUX CBUIAHUI HE MOTYT ObITh OrpaHuyeHbl. M3 TpeOoBaHUI 3aKOHA O CO3[IaHUU
yCJIOBUM KOH(UICHIIMATLHOCTH IEPETOBOPOB OOBUHSAEMOTO CO CBOUM 3aIIUTHUKOM
(m. 9 4. 4 ct. 47 YVIIK) BbITEKaeT 3alpeT MPOBOAUTH ONEPATHBHO-PO3BICKHBIE
MEPOIPUATHS TEXHUYECKOTIO U MHOTO XapaKTepa B LEJSIX MOTyYeHUs! HH(DOpMauu
O COJIEPKAHUU TaKUX KOHTAKTOB;

2) cobupath U MPEACTABIATh JI0KAa3aTENbCTBA, HEOOXOJUMBIE ISl OKa3aHHUSI
IOpUIMYECKOMN TTOMOILH, B TOPSAJIKE, YCTAHOBJIEHHOM 4. 3 cT. 86 VIIK;

3) mpuBIeKaTh CHEIUATNCTa K YYaCTHIO B CIIEJICTBEHHBIX JCUCTBUSX A
OCYHIECTBICHUS UM (YHKLHI, BO3JIO)KEHHBIX HA HEro 3aKOHOM (OKa3aHHe
COJICUCTBHSI B OOHAPYKEHUU U UIBSTUU MPEAMETOB U JOKYMEHTOB, IPUMEHEHHUH
TEXHUYECKUX CPEJCTB U Ap.);

4) TpUCYTCTBOBaTh KakK IMPU TNPEIBIBICHUA CBOEMY TMOJ3AIIUTHOMY
MOCTAHOBJICHUSI O TIPUBJICUEHWH B KadyecTBE OOBUHSIEMOrOo, TaK W TMPHU
MOCJIEYIOIIEM €ro Jomnpoce. B 3TuX ciiydasx 3alllUTHHUK BIIPaBE O3HAKOMMTHCS C
YKa3aHHbIM TTOCTAHOBJIEHUEM WU JEJIaTh W3 HEro BBINUCKH; JaBaTh IMOSACHEHUS
OOBHMHSIEMOMY MO CYILIECTBY YKa3aHHbIX B HEM HOPM YTOJIOBHOTO M YrOJIOBHO-
MpOLIECCYalbHOTO  3aKOHA;  Pa3bsSCHATh  CYIIHOCTh  IPaBOBOTO  cTaryca
OOBHHSIEMOTO0; 00CY)AaTh C TIOA3AIIUTHHIM BOIIPOCHI BHIPAOOTKH €IMHON TTO3HUIIHH
M0 OTHOIIEHUIO K MIPEAbIBICHHOMY OOBUHEHHIO U TIPEJICTOSIIEMY JTOTIPOCY;

5) ydacTBOBaTh B JOIpPOCE TMOJ03pEBaeMOro (OOBHMHSEMOIO), a TaKXe B
JTOOBIX APYTUX CIEICTBEHHBIX JEHCTBUSX, MPOBOJAUMBIX C €r0 y4acTHEM JIHOO 10
€ro X0JaTalCTBY WJIA X0/1aTaliCTBY CaMOT'0 3alllUTHUKA.

B cnydasx yyacTus 3alllUTHUKA B MHBIX CJIEJICTBEHHBIX JICUCTBUSAX OH BIPaBe

pealn30BBIBaTh BCE CBOM  COOTBETCTBYIOIIME IIpaBa, IPEIOCTaBIISEMBIE
47



3aKOHO/AaTEJIbCTBOM (3asIBJSATH XOJaTaliCTBa U OTBOIbI, IPUHOCUTH KaI0O0bI, 1e1aTh
3aMEYaHHsl Ha MPOTOKOJIbI CIIECTBEHHBIX JEUCTBHI, 3aaBaTh BOIPOCHI U T.I.).
Ecnmu no xakum-nu0o mpUYMHAM 3alUTHUK HE WUMEET BO3MOXKHOCTH MPHUHSITH
y4acTHE€ B TAKOM CII€ACTBEHHOM JEHCTBHUH, OH OOpallaercs C XOJaTaliCTBOM K
CJIEJIOBATEIIO O MIEPEHOCE CPOKa MPOBEACHUS JAHHOTO JEHCTBUS JIMOO MPU HATTUYHUH
corjgacusi  OOBHHsEMOro  (MOJ03pPEBAEMOI0)  YBEJAOMIISIET — CJEelOoBaTeNs o
BO3MOYKHOCTH OCYILIECTBJICHHSI CJIECTBEHHBIX JIEUCTBUI 0€3 y4acTHs 3alMTHUKA;

6) 3HAKOMUTHCS C TPOTOKOJAMH CJEJACTBEHHBIX JEUCTBHUM, KOTOpbIE
MPOU3BOJAMIIMCH C YYAaCTHEM CaMOT0 MOA3AIIUTHOrO (JOMpoca, OYHOM CTaBKH,
oObicka U Ap.). Taxke 3aUMTHUK BIpPaBE 3HAKOMUTHCA C MPOLECCYalbHBIMH
JOKYMEHTaMH,  3aTparuBalOIlMMU  IpaBa W HUHTEpPEChl  OOBHHSIEMOTO
(mo103peBaeMoro): TMOCTAHOBJICHUSIMU O BO30YXKJICHUM YrOJIOBHOTO Jiejia, O
IOPUBJICYEHUH B KayecTBE OOBHUHAEMOTo, 00 H30paHMM MeEphl IMPECEUEHHUs, O
Ha3HAYeHHUH SKCIIEPTU3bI, O IPOU3BOICTBE O0BICKA, O IPOJTICHUN CPOKOB CJIEICTBUS
Y COJICPKAHUS O] CTPAXKEHN U T.1.;

7) 3HAKOMUTHCS 110 OKOHYaHHUU MPEIBAPUTENILHOTO PACCIIETOBAHUS CO BCEMU
MaTepualaMHl YroJOBHOIO JeJia, BBIMHMCHIBATH W3 YTOJOBHOIO Jelia JiioOble
CBEJICHUSI B JIIOOOM 00BEMe, CHUMATh 3a CBOM CYET KOMUH C MAaTEepUasoB
YTOJIOBHOTI'O J1€J1a, B TOM YHUCJIE C IIOMOIIBIO TEXHUYECKUX CPEICTB;

8) 3asBJIATH XOJATAaNCTBAa U OTBOABI B MOPSIKE, YCTAHOBJIEHHOM IJ1. 15, 16
VIIK. OcHoBaHuWeM [Jisi OTBOJIOB YYaCTHUKOB MPEABAPUTEIBLHOIO CIEACTBUS,
KOTOpbIE  JIOJDKHBI ~ OBITh  3asIBJ€HBI  3AIUTHUKOM, CIYXXUT  BBISIBJICHUE
00CTOSITENBCTB, MpeycMOTpeHHbIX 1. 9 YIIK;

9) ydacTtBOBaTh B CyneOHOM pa30MpaTeNbCTBE YTOJIOBHOTO JeNia B Cylax
[IEpBOM, BTOPOM MU HAA30PHOM HMHCTAHIMH, a TAKKE B PACCMOTPEHHUU BOIIPOCOB,
CBSI3aHHBIX C UCIIOJIHEHHEM IIPUTOBOPA;

10) mpuHOCHTH KamoObl Ha JedcTBUS (Oe3leWCTBUE) ©  peIIeHUs
JIO3HABATENS, CIEN0BATENS, MPOKYPOPA, CyJa U Y4acTBOBATh B UX PACCMOTPEHHUH

CyI0M;
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11) ucnonb30oBaTh MHBIE HE 3alPEUICHHBIE 3aKOHOM CPEICTBA U CIOCOOBI
3aIUTHI.

3alUTHUK, YYACTBYIOIIUN B TPOU3BOJICTBE CJIEICTBEHHOIO ICUCTBUS, BIIPABE
JaBaTh CBOEMY TMOJ3AIIUTHOMY B TPUCYTCTBUU  CJIEIOBATENSl  KpAaTKUE
KOHCYJIBTAIIMH B pAMKaX OKa3aHUs FOPUAMYECKON TTOMOIIH, 3a/1aBaTh C pa3peleHus
CJIeIOBATENsl BOIIPOCHI JOMPAIIMBAEMbIM JIUIAM, JieJaTh MUCbMEHHbBIEC 3aMEUYaHMUsI
0 TOBOAY TMPaBWIBHOCTM M TIOJHOTHI 3alucedd B MPOTOKOJE JTaHHOTO
cielncTBeHHOro nerictBus. CiegoBarellb MOXKET OTBECTH BOIPOCHI 3aIIUTHUKA C
00s13aTeNIbHBIM 3aHECEHHEM UX B TTPoTOoKoII (4. 2 cT. 53 YIIK).

3aK0oH mpeaycMaTpUBaeT 3alpeT 3alMTHHUKY pasriamarh 0e3 pa3pelieHus
CJeI0BaTENsl CTaBIIME €My W3BECTHBIMHU JAHHBIE MPEABAPUTEIBLHOIO CIIEICTBUSI.
[Ipyunumas Takoe penieHue, cieaoBaTenb (Ao3HaBaTenb) OepeT ¢  aJBOKara
COOTBETCTBYIOIIYIO MOJIMKCKY, KOTOpask XpaHUTCS B yrojsioBHOM jaeine. C 3Toro
MOMEHTA pa3rJlallicHUE JaHHBIX CJIEACTBUS BO3MOXKHO JIJIsl 3AIMTHUKA TOJBKO C
paspenieHus MpoKypopa, CIe0BATENs], JO3HABATENS U JTUIIb B TOM 00bEME, B KAKOM
UMU OyJeT MPU3HAHO 3TO JOMYCTHMBIM, €CIU pasrialleHue HE MPOTHBOPEUUT
WHTEpecaM MPeBAPUTEIILHOTO PacCieIOBAaHUS U HE CBSI3aHO C HAPYIIIEHUEM TPaB U
3aKOHHBIX MHTEPECOB YYACTHUKOB YIOJIOBHOTO Cyaornpou3BoiactBa (4. 3 cr. 161
VIIK). 3a HapylieHue yCIOBUM TOANUCKH W  pas3MallleHWE JIaHHBIX

MIPEABAPUTEILHOTIO CIEACTBUS HACTYNAET YrOJIOBHAsA OTBETCTBEHHOCTH IO CT. 310

VK.

4.5 I'paxTaHCKHI OTBETYHK

B xauecTBe rpa)xjaHCKOro OTBETYMKA MOXKET ObITh TPUBJIEYEHO (HU3UIECKOE
WJIA FOPUANYECKOE JIUI0, KOTOPOE B COOTBETCTBHUM C ['paxknanckum kogekcom PO
HECET OTBETCTBEHHOCTH 3a Bpe[l, IPUUUHEHHBIN npecTymienneM. K rpaxkaanckum
OTBETYMKAM OTHOCSITCS:

1) ponutenu (yCHIHOBUTEIM) WM MONEYUTEIN HECOBEPIICHHOJIETHETO B

Bo3pacte oT 14 no 18 ner mpu yCIoBUH, YTO: a) Y HECOBEPIICHHOJETHEr0 HET
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JIOXOZOB WJIM WHOTO WMMYIIECTBA, JOCTATOYHBIX JUIsl BO3MENICHHS Bpena; O)
HECOBEPIICHHOJIETHHH 70 TOCTHKEHHS BO3pacTa He 00pet 1eecrmocoOHOCTh. B cuity
cT. 21 u ct. 27 'K P® u cr. 13 CemeiiHoro kojaekca P® camMoCTOSTEIbHYIO
OTBETCTBEHHOCTh 32 MPUUYMHEHHBIN BpPeJ HECYT HECOBEPIICHHOJIETHUE, KOTOPHIE B
MOMEHT MPUYUHEHUS Bpela, a TAK)KE B MOMEHT pacCMOTPEHHUsI CyJIOM BOIIpoca O
BO3MEIIIEHUH Bpe/ia 00Ia1alii MOJTHON JeeCIOCOOHOCTHIO B MOPSIAKE IMAaHCUTIAIIUU
(HECOBEpILIEHHOJIETHUM, JOCTUTIIHNA 16 sieT, paboTaeT 1o Tpy10BOMYy JOTOBODY, B
TOM 4YHCII€ T[0 KOHTPAaKTy, WIM 3aHUMAETCs  MPEeANPUHUMATENHCKON
JIEATEIIbHOCTHIO) JIMOO BCTYNUIIM B Opak g0 JOCTHXKEHUS 18-JIeTHEro BO3pacTta; B)
poauTenu (yChIHOBUTENM ) WM MOMEUUTENN HE TOKAXYT, YTO Bpel BOSHUK HE IO UX
BuHe (ctT. 1074 I'K);

2) ONEKYH TpakJIaHWHA, IPU3HAHHOTO HEJEECIIOCOOHBIM, NN OpraHu3aIus,
oOsi3aHHAsl OCYIIECTBIISITh 32 HUM HAA30p, MPU YCIOBUU, YTO OHU: a) HE JOKAXKYT,
YTO BpEeJl BO3HUK HE 110 UX BUHE; 0) ONIEKYH KUB U UMEET CPEJICTBA JIJIsl BO3MEIICHUS
Bpe/la, MPUUMHEHHOTO KU3HU U 310poBbI0 notepreiiero (ct. 1076 'K P®);

3) cynpyr, poauTeNu, COBEPIICHHOJIETHUE ACTH JIMIA, KOTOPOE HE MOTJIO
MOHMMATh 3HAYEHUSI CBOMX JCHCTBHM WM PYKOBOJUTH WMMHU BCJEACTBUE
MICUXWYECKOTO  pACCTPOMCTBA, TMPH YCJIOBUU, UYTO OHU: a) SBISAIOTCA
TPYAOCTIOCOOHBIMU; 0) MIPOKUBATIN COBMECTHO C TICUXWYECKH OOJBHBIM JIUIIOM; B)
3HAJIM O TICHXUYECKOM PACCTPONCTBE MPUUMHUTEIIS Bpela, HO HE CTAaBUJIA BOIIPOC O
MpU3HaHUU ero HeneecnocoOHbM (4. 3 c¢t. 1078 'K PD);

4) opuaMYeCKUE JIMIAa U TpaXJaHe, JESITeJIbHOCTh KOTOPHIX CBSI3aHA C
MOBBIIIIEHHON OMACHOCTBIO ISl OKPYXKArOUIUX (MCIOJB30BaHUE TPAHCIIOPTHBIX
CPEACTB, MEXAHU3MOB, JIEKTPUUYECKOW SHEPTUU BBHICOKOTO HAMPSHKEHUSI, aTOMHOMN
SHEPI'UH, B3PHIBYATHIX BEIIECTB, CUIILHOACHCTBYIOMIMX 0B U T.11.; OCYIIIECTBICHUE
CTPOUTEIHHOU U MHOM CBSI3aHHOM C HEIO ICSITEIIBHOCTH | JIP. ), 00s13aHbI BO3MECTHUTH
Bpe/l, IPUYNHEHHBI ICTOYHUKOM MOBBIIIEHHOW OMTACHOCTH, ITPU YCIOBUH, YTO OHU:
a) HEe JIOKXYT, YTO BPeJl BOSHUK BCJICACTBUE HEMPEOJOJIUMON CHIIBI UM YMBICTIA
MoTepIieBIIero; 0) HE JOKaXYT, YTO HMCTOYHUK BBIOBUT M3 WX OOJIaaHus B

pe3yJibTaTe MPOTUBONPABHBIX AehcTBUM apyrux il (cT. 1079 'K PD).
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OOBUHSIEMBI JMYHO HECET HMMYLIECTBEHHYIO OTBETCTBEHHOCTh 3a CBOH
JNEUCTBUS W TPaXIaHCKUM OTBETYMKOM HE TNpu3Haercs. Dusznyeckoe WIH
IOPUIUYECKOE JTUI0 MOKET OBITh MPUBIICYEHO B KAUECTBE IPAKIAHCKOTO OTBETYHKA
JUIIb MOCE NPHUBJICUEHUS HEMOCPEACTBEHHOIO NMPUYMHUTENS Bpeda B KayecTBE
oOBHHsIeMOT0. PelieHue o npuBIeYeHUH JIUIa B KAYECTBE IPaKIaHCKOTO OTBETYHUKA
oopMIIsieTCsT MOTHUBHPOBAHHBIM IMOCTAHOBJICHHEM JIO3HABATElsA, CJIEI0BaTEIs,
IPOKYpOpa, CyJbH, ONPEAEIICHUEM Cy1a. bIaHK MOCTaHOBIEHUS O MPUBJICYEHUU B
Ka4eCTBE rPaXkJaHCKOI0 OTBETUHMKA COACPKUTCA B mpuiioxkeHuu 116 k ct. 476 VIIK.

['paxxnaHckuii OTBETYMK BIIpaBe: 1) 3HATh CYIIHOCTh UCKOBBIX TPEOOBAaHUMN U
0o0CTOSITENbCTBA, HA KOTOPHIX OHM OCHOBaHbI; 2) BO3pakaTh IPOTHB
IOPEIbSBICHHOIO TPaXJIAHCKOTO MCKa; 3) JaBaTh OOBSICHEHHUS U IMOKa3aHUs I10
CYLIECTBY MPEIbSABICHHOIO HCKa; 4) OTKa3aTbCAd CBHJIETEIbCTBOBATH IPOTHUB
camoro ce0s U CBOUX OJM3KUX POJCTBEHHUKOB, KPYT KOTOPBIX ONpeeeH 1. 4 cT. 5
VIIK. Ilpu cornacuu rpa)x1aHCKOro OTBETYMKA J1aTh MOKAa3aHUS OH JIOJKEH OBITH
NPEAYNPEXIECH O TOM, YTO €r0 MOKa3aHUs MOTYT OBITh MCIOJb30BAHBI B KAUECTBE
JIOKAa3aTeJIbCTB 110 YTOJIOBHOMY JI€NIy, B TOM YHCJIE U B CIIy4ae €ro MociIeIyroLIero
OTKa3a OT 3TUX MOKa3aHWi; 5) JaBaTh MOKAa3aHUs HA POJAHOM SI3bIKE WJIU S3BIKE,
KOTOpPBIM OH BJIQJIEET, U MOJIb30BAaThCs IOMOIIbIO MEpeBOaUYMKa OecriaTHo; ©6)
UMETh MpeACTaBUTENs; 7) coOMpaTh U MPEACTaBIATh JOKA3aTeNbCTBA; §) 3asiBIISATh
XOJlaTalicTBa M OTBOABI; 9) 3HAKOMUTBHCA IO OKOHYAHUM MPEABAPUTEIIHLHOIO
paccieoBaHHs C  MaTepUajJlaMHd  YrOJOBHOIO  JIeJla, OTHOCSAIIMMHCS K
NPEAbIBICHHOMY TPaXJaHCKOMY HCKy, M JelaTb U3 YroOJIOBHOIO Jiela
COOTBETCTBYIOILIME BBITUCKH, CHUMATh 32 CBOM CUET KONUU C TE€X MAaTEepUajoB
YTOJOBHOIO [€Ja, KOTOpPBIE KAacarTCs TPAKIAHCKONO HCKa, B TOM 4YHUCIE C
UCIIOJIb30BAaHUEM TEXHHUYECKUX cpeAcTB; 10) ydactBoBaTh B CylneOHOM
pa30upaTeNbCTBE YTOJIOBHOTO JieJia B Cy/1aX TIEPBOM U aneUISIIHOHHON MHCTaHITUH;
11) BeicTymaTe B CyneOHBIX TpeHUsX; 12) MPUHOCUTH KaloObl Ha JEUCTBUS
(Oe3neiicTBUE) M pellICHUs JT03HABATEINS, CIEJOBATENs, MPOKYpOpa, CyJa B YaCTH,
KACAIOLIEICs TPaXXJaHCKOTO HCKAa, W NPUHHUMATh Y4acTHE B UX PACCMOTPEHUH

CyaoM; 13) 3HAKOMUTLHCA C IIPOTOKOJIOM Cy,Z[C6HOFO 3ac€daHusd U 10AaBaTh HA HET'O
51



3amedanus; 14) 06xamoBaTh IPUTOBOP, OMPECICHUE WU TIOCTAHOBIICHHUE Cy/la B
YacTH, KacarolIecs TpaXaaHCKOTO UCKa, U y4aCTBOBATh B PACCMOTPEHUH KaJIO0bI
BBIIIECTOAIIMM Cy10M; 15) 3HaTh O IPUHECEHHBIX MO YTOJIOBHOMY JEIy XKajlobax u
NPEACTABICHUSX M IOJAaBaTh HAa HHUX BO3PAXKECHHsI, €CIM OHU 3aTParuBaroT €ro
WHTEPECHI.

['paxxnaHckuii OTBETUMK MOXKET JOINPAIIMBATHCA HE TOJBKO MO CYIIECTBY
NPEIBbSIBICHHOTO MCKA, HO TAK)KE€ M O JIIOOBIX MHBIX O0OCTOSITENbCTBAX, HMEIOIINX
3HAuYEHHUE JIJISl pacciieIOBaHus U pa3pellieHnsl yroJIoBHOTO fiena. Hampumep, siBisisich
Hapsgy C  TpPaXJaHCKUM  OTBETYMKOM  3aKOHHBIM  MPEICTAaBUTEIEM
HECOBEPILECHHOJIETHETO OOBUHSAEMOIO, OH MOYET OBITh JOMPOIIEH 00 YCIOBHSIX
KU3HU ¥ BOCIUTaHMSI HECOBEPILICHHOJIETHETO OOBUHSIEMOTO, 3a IEHCTBUS KOTOPOTO
OH HECET OTBETCTBEHHOCTh, O HAJIMYMHU WK OTCYTCTBUH Y TIOCJIETHETO UMYIIIECTBA,
CPEICTB K CYyILIECTBOBaHUIO, 3apadoTtka. [Ipu s3Tom (ucxons usz conepxanus YIIK)
OH OyJIeT AOIpallMBaTHCS MO MpaBUjIaM JI0Ipoca CBUAETENS, C TEM UCKIIIOUEHUEM,
yto B cuiy cT. 54 YIIK Ha Hero He Bo3naraeTcs 00s3aHHOCTb J1aBaTh MOJHBIE U
IIpaBAUBBIE [TOKA3aHUS U HE IPEyCMaTPUBAETCS OTBETCTBEHHOCTD 3a Javy JIOXKHBIX
nokasanuii (c1. 307 YK) u oTka3 ot naum nokasanuii (ct. 308 YK).’

I'pak1aHCKHI OTBETUYHK 00sI3aH:

1) sBISATHCS MO BBI30BaM J103HABATENsl, CIEA0BATENs], IPOKYpOpa U Cya;

2) He pa3rialaTh JaHHbIE IPEIBAPUTEIHLHOTO PacCaeAOBaHUs MO YrpO30U

MPUBJICYEHHUS] K YTOJOBHON OTBETCTBEHHOCTH 110 cT. 310 VK.

4.6 TlpencraBuTenb rpakIaHCKOTO OTBETUHKA

Ha ocHoBanuu 4. 1 cr. 55 VIIK npencraButensiMu rpax1aHCKOro OTBETYMKA
MOTYyT OBIThb aJIBOKaThl, a MPEACTABUTEISIMH TIPaKJAHCKOTO OTBETYHKA,
ABJISIIOIIETOCS IOPUIMYECKMM JIMLIOM, - TAaK)K€ HWHBIE JIMLIA, NPABOMOYHBIE B

coorBercTBUM ¢ ['paxnaHckum kKoxekcoM P® mpeacraBisTe €ro HMHTEPECHI.

" Yronosro-nponeccyansHoe npaso / Ilox pex. I'.I1. Xumuuesoii, O.B. Xumuuesoii. 3- u3a., nepepab. u gom. — M.
IOnutn-/lana, 3axon u npaso, 2004.¢.86
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AJBOKAT - 3TO JHIIO, MOJYYUBIIEE B YCTAHOBJICHHOM (heaepanbHbIM 3aKOHOM
MOPSJIKE CTAaTyC aJIBOKATA U MPABO OCYILIECTBIIATH aIBOKATCKYIO IESTEIBHOCTD (4. 1
ct. 2 ®eaepanbHOro 3akoHa "OO aIBOKAaTCKOM NEATEIBHOCTU M aJBOKaType B
Poccuiickoit @enepanun'). MHTEpECHl UCTLHOB - IOPUAMYECKUX JIML B YTOJOBHOM
CYyIOIIPOM3BOJCTBE  BIIPaBE IOJACPKUBATH  INPEICTABUTEIM HAa  OCHOBE
noBepeHHocTH. [locTaHOBIEHME O JOIMYCKE Ul y4acTUs B YTOJIOBHOM JelIe
3aKOHHOTO MPEICTAaBUTENSI MPUBOAUTCS B npuioxkenuu 57 k cr. 476 VIIK. Ilo
ONPENEICHUID Cyla WM IIOCTAaHOBJICHUIO CYyIbH, IPOKYpOpa, CleI0oBaTes,
JI0O3HABATENSl B KAueCTBE MPEICTABUTENA T'PAXJTAHCKOTO OTBETYMKA MOTYT OBITh
TaK)Ke JOIYIIEHbI OJIMH U3 €ro OJU3KUX POJICTBEHHUKOB MJIM MHOE JIUIIO, O JIOIYCKE
KOTOPOT'0 XOJaTalCTBYET IPakTAHCKUI OTBETYHK.

[IpeacTaBuTenb TIpakIAHCKOTO OTBETYHMKA SIBIISETCA CAMOCTOSTEIbHBIM
YYaCTHHKOM YTOJIOBHOTO CYJIOIPOU3BOJACTBA UM HMEET T€ K€ IPOLECCyalbHbIC
paBa, 4TO M MPEACTaBIIEMOE UM JIMLO. JIMYHOE ydacThe B YrOJIOBHOM JIEJie
IPAKJAHCKOIO OTBETYHMKA HE JINIIAET €ro MpaBa UMETh 10 3TOMY YTOJIOBHOMY JEITY

npencrasurens (4. 3 cr. 55 VIIK).®

8 Yronosro-npoueccyansHoe npaso / Ilox pexn. I'.I1. Xumuuenoii, O.B. Xumuuesoit. 3-e u3a., nepepab. u gom. — M.
IOnutn-/lana, 3axon u npaso, 2004 ¢.90
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5. VlHbIE yYaCTHUKH YrOJOBHOTO CYJONPOU3BOICTBA

B rnmase 8 VYIIK B KkadecTBe MHBIX YYAaCTHUKOB YTOJIOBHOIO
CYJIONIPOM3BOJICTBA HA3BaHbI: CBUAETEN (CT. 56), skcnept (cT. 57), cnenuanuct (CT.
58), nmepeBomuuk (cT. 59), mousaroi (ct. 60). Bce 3T numa mo moJIOKEHUSIM
OPUHIIMIA COCTSA3AaTEILHOCTH HE SBIISIOTCS HOCUTENSIMHU (DYHKIIMM OOBUHEHUS,
3alUTHl WM Pa3pelIeHUs] YroJdoBHOTO Jerna. "VMHble yyacTHHKU mponecca He
BTOPOCTEIICHHbIE, a HEU3MEHHbIE M IOCTOSIHHBIE €ro Yy4yacTHUKH. be3 Hux
HEBO3MOJKHO JOKa3bIBaHWE II0 YTOJOBHBIM JeidaM. K HHM Kak K CpeacTBaM
JOKa3bIBaHMs (TIOKa3aHWsI CBHUJCTENS, 3aKIIOYCHHE U TIOKa3aHUS dSKCIepTa,
CHEIUAINCTa) WIM KaK K JIHMI[aM, OKa3bIBAIOIIUM COJCHCTBUE B JOKa3bIBAaHUU
(cenuanuct, NepeBo YUK, MOHITOM), 00paIllatOTCA CTOPOHBI U CY/I.

3a UCKJITIOYEHUEM CBUJIETENS, OOIITUM JJISI OTUX JIMIL SIBJSIETCS] TO, YTO OHU HE
UMEIOT COOCTBEHHOTO HHTEpeca B Jielle H TO3TOMY JOJDKHBI  OBITh
HE3aMHTEPECOBAaHHBIMU B HeM. [IpW yCcTaHOBIEHWH, YTO JKCIEPT, CICIHAIIUCT,
MePEeBOTYMK 3aMHTEPECOBaHBI B jene, coryiacHo 4. 1 ct. 62 VIIK, onn o0s3aHbI
OTCTPAHUTHLCS OT yJacTHs B Aene. Ecnu jke OHM HE 3asBSIT CAaMOOTBO/, TO OTBOJ UM
MO>KET OBITh 3asIBJICH MTPEACTABUTEISIMU CTOPOHBI 3aITUTHI HJIA CTOPOHBI OOBHHEHUS
(4. 2 c1. 62 VIIK). Cornacho 4. 1 cT. 60 YIIK noHATEIM TakXe JOJDKHO OBITH JIUIIO,
HE 3aWHTEPECOBAHHOE B Jielie. B CBA3M C 3TUM TMOHSATHIMH HE MOTYT OBITh:
YYaCTHUKH YTOJIOBHOTO CYJIOTNPOM3BOJICTBA, WX OJM3KHE POJCTBEHHUKH,
pabOTHUKH, OCYIIECTBIISIONINE OIECPATUBHO-PO3BICKHYIO ACATEIBHOCTh W (WJIH)
IpeIBapUTEIILHOE paccieoBaHue. V3 Ha3BaHHBIX MpaBwI 00 OTBOJIE €CTh
UCKIIIOUCHHE, KOTOPOE OTHOCUTCS K cBHUaeTeNt0. CBUACTENb CO3/Ia€TCs COOBITHEM
MPECTYIICHUS, OH HE3aMEHUM W TI03TOMY HE MOJJICKHUT OTBOJY.

OcHOBHOE HA3HAYEHWE WHBIX YYACTHUKOB YTOJIOBHOTO CYIOMPON3BOJICTBA
COCTOMT B TOM, YTO OHU NPHBJICKAIOTCS K y4acTUIO B JIOKa3bIBaHWHU. B crammsax
JOCYIeOHOTO MPOU3BOJICTBA UX YYACTHE B JICJIC OCYIICCTBISICTCS TPEKIE BCETO B
IEISX YCTAaHOBJICHHUSI OOCTOATENHCTB, TMOJJISKAIMUX JOKa3piBaHUIO. HamOomee

OYCBU/JHO TAKOC HA3HAYCHHUC CBHACTCIIA, OKCIIEPTAa M CIICOHUAIMCTA. [Toxkazanus
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CBUJIETEJIS, 3aKIIFOUCHHUE U MMOKa3aHUS SKCIIEepTa, CIIEHUAINCTA, COTJIACHO 4. 2 CcT. 74
VIIK, saBusitorcst gokazatenbcTBamu. [logiexaTr ynoBIeTBOPEHUI0O 0OOOCHOBAHHbBIC
XOJIaTaliCTBa O BBI30BE U JIONPOCE CBUAECTENS, HA3HAYEHUH U TPOU3BOACTBE
DKCIIEPTHU3BI, 3asBICHHBIC KEM-THOO W3 YYaCTHHKOB IpoIiecca C COOCTBEHHBIM
MHTEPECOM MU K€ UX HpeacTaBuTensmu.’

OI[HaKO B HA3HAYCHHUH CBUACTCIIA, SKCIICPTA U CIICHUAIIUCTA CCTh U Pa3JINYUsI.

5.1 CBunerenn

[lokazanus cBuaeTENe - HauboJee pacnpoOCTPAaHEHHBI UICTOYHUK CBEICHUIA
00 o0cTosATenbCTBAX, MOJICKAIIUX JOKA3bIBAHUIO IO YIOJOBHOMY JEIy.
CuzereneM ABIsSIETCS (PU3HUECKOE U0, KOTOPOMY MOT'YT OBITh H3BECTHBI KaKUE-
a100 00CTOSATENbCTBA, UMEIOIINUE 3HAUEHUE JJISl PAcCIIEOBaHMs U pa3pelIeHUs
YTOJIOBHOIO JI€J1a, M BBI3BAHHOE JUIsl J1auyd IOKa3aHui. B kadectBe cBuaerens
BBI3BIBAIOTCSI HE TOJIBKO OYEBU[LBI COOBITHS mpecTyruieHus. OcHOBaHUA IS
BBI30Ba U JOIPOCa JIMLA B KAYECTBE CBUIETENS CPOPMYIMPOBAHBI TaK HTUPOKO, YTO
HE JIal0T IIpaBa JUIy, BBI3BAHHOMY JJIs1 TONPOCA, YKIIOHUTHCS OT SIBKH, ToJ1aras, 4To
€My He U3BECTHBI KaKue-In00 00CTOATENbCTBA COBEPIICHHOTO MpecTyIuieHus. Bo-
IIEPBBIX, OHO MOXKET OBITh JOMPOLIEHO 110 BONIPOCaM U O APYTHX OOCTOATENbCTBAX,
UMEIOIINX 3HA4YE€HHE MJIs pacCIeOBAHMS; BO-BTOPBIX, JIMIO IMOPOW JaxKe He
M0JI03PEBAET, YTO HEKOTOPbIE OOCTOATEIbCTBA, KOTOPHIE €My H3BECTHBI, UMEIOT
OTHOUIEHUE K Aeny. He MOryT ciy>KUTh JOKa3aTeabCTBAMH (DAKTUYECKUE JTaHHBIE,
COOOIIaeMble CBHUJAETEIEM, €CIM OH HE MOXET YyKa3aTb MCTOYHHUK CBOEH
OCBEJIOMJIEHHOCTU. B kauecTBe cBHUIETEsI MOXKET OBITH AOMPOIIEH U MaJIOJIETHUM.
Jlorpoc Takoro JiMia nNpou3BOAUTCS ¢ 00A3aTEIbHBIM Y4aCTUEM IIE1arora.

CBuuerenb 0OBIYHO BBI3BIBACTCA IS JOMPOCA JUIIOM, KOTOPOE paccieayeT
YTOJIOBHOE JI€JI0, HO XOAAaTaiiCTBO O JAOIPOCE CBUAECTENS ITOMY JIMIy BIIPaBe

3asBUTHh I0/I03PEBAEMbli, OOBUHSEMBIN, WX 3alUTHUK, MOTEPHEBIINNA, WHbBIC

® YronosHO-mponeccyanbHoe npaBo Poccuiickoit ®@eneparuu, JTynuuckas IT.A., M-FOpuct 2005, c. 55
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YYaCTHUKU YTOJIOBHOTO CYAOIPOU3BOJICTBA C COOCTBEHHBIM MHTepecoM. B xone
CyIeOHOrO CIEACTBUS OMPALINBAIOTCS CBUACTENH, MPEACTABICHHBIE CTOPOHOM
OOBHMHEHUS U 3aIIUTHI.

BrI30B 1 1011pOC CBUAETENEN OCYLIECTBIAKOTCSA B MTOPAIAKE, YCTAHOBIECHHOM
cT. cT. 187 - 191 VIIK.

Cornacno 4. 1 ct. 51 Koncruryiuu P® HukTO HE 00513aH CBUACTEILCTBOBATh
IPOTHUB ce0s CaMOTro, CBOETO CyIpyra 1 OJM3KUX POJACTBEHHUKOB. B myHkTe 4 CT. 5
VIIK 3anucaHo, 4yTO OJM3KHE POJCTBEHHUKHU - 3TO CYNpYr (Cymnpyra), poAUTENH,
JI€TH, YCBIHOBHUTEIIM, YCHIHOBJICHHbBIC, POJHBIE OpaThd W CECTPhI, AEAYLIKA,
0a0Oymika, BHykd. B wactu 1 cr. 51 Koncruryuun P® mnomyuwsn 3akpernsieHue
oOlIenpU3HaHHbIN MPUHIINII, YKa3aHHBIN B 4. 3 cT. 14 MexayHapoanoro makta "O
rPaXKIAHCKHUX U MTOJUTHYECKHUX MpaBax', KOTOPbIKA TIacuT: "KaKIpIlil HIMEET NMPaBoO
IpU PACCMOTPEHHUM JIFOOOT0 MPEIbSIBICHHOTO €My YIOJOBHOIO OOBHHEHHS... HE
OBITh MPUHYKAAEMBIM K Jaue MOKa3aHUI MPOTUB ce0sl CaMOro WK K NPU3HAHUIO
ce0s1 BAHOBHBIM'".

IIpu 5TOM HE MMeeT 3HAa4YeHMs, B Ka4eCTBE CBHJIETENS, MTOTEPIIEBILETO WM
oOBHHsIEMOro JompamuBaercss Juuo. [loaTomy mnepen mompocoM B KadyecTBE
CBUJETENS NPEAyNPEXIAIOTCSI O TOM, YTO OHM BIIpaBE€ HE CBHUJAETEIBCTBOBATH
IpOTUB ce0si CaMOro, CBOEro Cympyra, OJU3KHX POJACTBEHHUKOB T€ Ipa)<IaHe, B
OTHOUIEHUU KOTOPBIX MPEANPUHATHI KaKhe-TuOO MpoLecCyalbHblEe MEphI M0 UX
YrOJIOBHOMY MPECieI0BaHUIO0, KaK-TO: BO30YK/I€HHE MPOTUB HUX YTOJIOBHOIO JIENa,
IIPOBEJICHHE CIEACTBEHHBIX JIeUCTBHM (0OBICKA, OTIO3HAHMS, JOMPOCA U AP.) U UHBIX
Mep, HalpaBJICHHBIX Ha UX U300JMYECHHE B COBEPILICHUU MPECTYIIICHUS. TaKuM xe
IPABOM MOJIB3YIOTCS CYNPYT, OJIM3KUE POJCTBEHHUKH YKA3aHHBIX JIMII.

Hepeako cBugerenn oTka3bIBalOTCs JaBaTh MOKA3aHUs, ONACAsCh pacIpaBbl,
yIrpo3 €O CTOPOHBI OOBHHIEMOIO M €ro OkpyxkeHus. llosTomy cBuaerens, Kak
ykazaHo B . 7 4. 4 ct. 56 VYIIK, BrnpaBe XojaTaiiCTBOBaTh O MPUMEHEHUH MEp
6e3onacHoctu. Takue mepsl, cornacHo 4. 3 ¢T. 11 VIIK, MoryT ObITh NpUHATHI IPU

HaJIMYUKU JOCTATOYHBIX JAHHBIX O TOM, YTO CBHACTCIIO HIIKM €0 POACTBCHHHUKAM,
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OJTU3KNM JMmaM yIrpoKaroT OIIaCHBIMH IPOTHBOIIPABHBIMH JACAHHUAMU B CBSA3H C

adell UMH CBUIETEILCKUX MTOKA3aHUH.

5.2 DKcnepr, CeuuaiiucT, MePEeBOIUHK

DKcnepra, ClIenualucTa U IMepeBOAYMKa OOBEIUHSET TO, YTO BCE OHU
CBEIylIME JMIla, T.€. OOJIAal0T CHEIUAIbHBIMA 3HAHUSIMHU, MPUCYIIHUMHU
pa3IMYHBIM BUJAM MPOPECCUOHAIBHON NIEATETbHOCTH, 32 UCKIIOYCHUEM 3HAHUM,
SABJISIOIIUXCS MPO(HECCHOHAIBHBIMU JIJIA ClIeJI0OBATENEH, Cy1ei, HCTIOJIb3YEMBIX MPU
paccie/JoOBaHUM U PACCMOTPEHUHU YTOJOBHBIX JIeNl B Cy/€ B CIy4asX U MOPSIIKE,
YCTAaHOBJICHHBIX 3aKOHOM. 3HAHHUE S3bIKOB, HEOOXOJMMBIX I TEpeBoja, -
Pa3HOBUHOCTH CIICHIMAIBHBIX 3HAHUH.

DKcnepT, CHenuaiucT, IEPeBOAUYMK JOJKHBI ObITh KOMIIETEHTHBIMU. Eciu
KTO-JIMOO0 U3 HUX HE COOTBETCTBYET 3TOMY TPeOOBAHHUIO, TO OH MOJICKHUT OTBOJTY B
MOPSAJIKE, YCTAHOBJIEHHOM Uil 3kcrepra B cr. 70, cmenmanucra B cT. 71,
nepeBoquuka B ct. 69 YIIK. He3zanHtepecoBaHHOCTh, MOMUMO JAPYTHX CIy4Yaes,
TpeOyeT U HECOBMECTUMOCTH (PYHKIMM pa3IWYHbIMU YYACTHUKAMHU YTOJIOBHOTO
cynornpousBojacTBa. [losTomy crenoBaTenb, O3HABAaTENb, CYJbs HE BIPABE
MPOBECTU HKCHEPTU3Y, JaXKE€ €CIM OHM HMEIT Ha TO COOTBETCTBYIOLIUE
CIIeIUAJIbHBIC 3HAHUS, HE MOTYT BBITIOIHATH (DYHKITUIO MTEPEBOIUMKA, BIPOUEM, KaK
U JIpyrue y4acTHUKU YToJIOBHOTO mpoiiecca. Ho u3 storo obimiero mpaBuia ecTh
OJIHO UCKJIFOUYEeHHUE, ykazaHHoe B 1. 1 4. 2 cT. 70 YIIK: npenpiayuiee yuactue B Jieiie
B KA4yeCTBE OJKCIIepTa WM CIEHUAIUCTa HE SIBISETCS OCHOBAaHWUEM [IJII OTBOJA
YKa3aHHBIX JIMII.

Ponp skcrmepra, cmernuanucra, MEpeBOAYMKA B JIOKA3bIBAHUM pPa3jIM4YHA.
DKcrepT, 00pa3HO TOBOPS, pacIu(PPOBBIBACT CBEACHUS, UMEIONINE OTHOIIEHUE K
Jeny,  colepxamuecs B cleJax — IpecTyIUIeHUs, Ha  BELIECTBEHHBIX
JI0OKa3aTeIbCTBaX, JOKYMEHTax. 3akIIOueHHWe U TOKa3aHus JKcmepra -

noKa3aTenbcTBO (cM. M. 3 4. 2 cr. 74 VIIK). I'maBHBIM B 3TOM HCTOYHUKE
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JIOKA3aTEIbCTB  SIBJISIETCSL  3aKJIIOUEHUE; TMOKa3aHus dAKCIepT JaeT [Opu
HEOOXOMMOCTH Pa3bICHCHUS U YTOUYHCHHUS 3aKITIOYCHUS.

3aKiIr0YeHue KCIepTa I0KHO ObITh OCHOBAaHO HA MaTepuasiax YroJlOBHOTO
Jena. DKCHEpPT HE BOpPaBE CaMOCTOSITEILHO BECTU MEPEroBOPHI C yYaCTHUKAMHU
yTOJIOBHOTO MpoIecca, coOupaTh MaTepuansl s uccienoBanus. Ho 3Tort 3amper
HE pACMpOCTPAHSETCS] HAa Clydad, KOrja COOpaHHBIE HSKCIEPTOM MaTepHuaibl
ABJISIIOTCSL HEOTHhEMJIEMOM YacThlO JKCHEPTHOTO HCCIEIOBaHUS (HAIpUMED,
AKCHEPUMEHTAJIbHBIE BBICTPEIIbI U3 OTHECTPEIBHOIO OPYKUS, IPEACTABICHHOTO Ha
AKCTIEPTHU3Y).

3a lauy 3aBeJIOMO JIOKHOTO 3aKITIOUEHHUSI SKCIIEPT HECET OTBETCTBEHHOCTH I10
cT. 307 YK P®. IIpuBneus 3kcriepTa K YroJOBHOW OTBETCTBEHHOCTH MO JaHHOMN
CTaTh€ MOXKHO JIMIIIb B CiIy4ae, eciii OyzieT coOoaeHo TpeboBaHue 4. 2 u 4. 4 CT.
199 VIIK o mnopsiake NHCBMEHHOTO TMPEAYNPEXKACHUS OHKCIepTa O TaKou
OTBETCTBEHHOCTH.

Cnennanuct I0MyCKaeTCs K y4aCTHIO BO BCEX CIIEICTBEHHBIX AEHUCTBUAX. ETO
OCHOBHasl (PYHKITUS: y4acTHe B CIEJACTBEHHOM JEHCTBUU ISl OKa3aHUs COJICHCTBHUS
B 00OHapyXEHUU, 3aKPEIJICHUU U U3BSITUU MPEIMETOB U JOKYMEHTOB, IPUMEHEHUHU
TEXHUYECKUX cpeAcTtB. llemaror, mncuxojor, y4yacTBYHOIIME B JOIpocax
HECOBEPIIICHHOJIETHUX OOBUHSIEMBIX U MAJIOJICTHUX CBUJETENEH, - pa3HOBUIHOCTD
crienuanucToB. [Ipy ’TOM OHU OKa3bIBAIOT COAEHCTBUE HE TOJIBKO CIEA0BATENIO, HO
U JOTNPAIINBAEMOMY.

CrnenuanucT MOXKET pPa3zbICHUThL CTOPOHAM BOIMPOCHI, CBSI3aHHBIE C
Ha3HAYEHUEM DKCIIEPTH3bI, BRIOOPOM JKCIEpPTa, MOCTAHOBKONW €My BOIPOCOB O
BO3MOXXHOCTSIX JAHHOTO BHUJA SKCIEPTHU3bl, XapakTepe CHEUUANbHBIX 3HAHUU,
BXOJSIIUX B TPOPECCHOHATIbHYIO KOMITETCHIIUIO dKCIIEpTa.

CornacHo u. 5 c1. 164 VIIK cBUeTENb, NEPEBOIUNK, IKCTIEPT U CHCIIUATKCT,
€CIM OHM YYacTBYIOT B CJIEACTBEHHOM JICUCTBHUM, MPEIYNPEKAAIOTCI 00
OTBETCTBEHHOCTH, NpenycMoTpenHou ct. 307, ct. 308 YK PO.

[TepeBogUUKOM SIBISIETCS JIMIIO, CBOOOJHO BIIAJCIONIEE SI3BIKOM, 3HAHHE

KOTOpPOro HCO6XO,Z[I/IMO AJIs1 I€EpEeBOJa, U IIPUBJIICKACMOC AJI1 y4aCTHUs B YTOJIOBHOM
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CYJIONIPOM3BOJICTBE B ciyyasx, npeaycMorpeHHbix crT. 18 VIIK, T.e. korma
YYAaCTBYIOILIEE B JIEJI€ JIMIO HE BIJIAJEET WM HEAOCTATOYHO BIAACET SI3BIKOM, Ha
KOTOPOM BEJETCS MPOU3BOJACTBO IO Jeny. Takum JIMIOM MOTYT OBITh
M10/1I03PEBAEMBIN, OOBUHSAEMBIH, TOJCYAUMBIH, IOTEPIEBIINMI, APYTUE YUYACTHUKH C
COOCTBEHHBIMU HMHTEpPECaMHU, a TaKXK€ CBHJETENb, DKCIEPT, CHEIUAIUCT U T.1.
[TocpencTBoM nepeBoIurKa 00ECeYMBAETCS MPABO TAKOTO JIMIIA 1aBaTh TOKa3aHUs
U OOBSCHEHHUS, 3asBIATh XOJATaNUCTBA, NPUHOCHTH >KajJoObl, 3HAKOMHUTHCI C
MaTepuajlaMi YroJIOBHOTO [I€Jla, BBICTYyHaTh B CyJ€ HAa POJHOM SI3bIKE WJIA Ha
JIPYTOM SI3bIKE, KOTOPBIM OHO BJaJ€eT. YKa3aHHOE JIMLO UMEET MPaBO OECIUIATHO
MOJIb30BAThCA yCIAyraMy IIEpEeBOAYMKA B mopsiake, ycraHoBiaeHHOM YIIK.
TpeboBaHne HE3aMHTEPECOBAHHOCTH HE HCKJIIOYaeT ImpaBa OOBHHIEMOTO,
ITOTEPIEBIIETO, HWHBIX YYAaCTHUKOB YTOJOBHOI'O IIPOLECCA, HYKIAIOLIIUXCA B
[IEPEBOYUKE, XOAATANCTBOBATh O HA3HAYEHUH IIEPEBOIUYMUKOM MPEIIIOKEHHOE UM
JUIO0. DTO MPaBUIO CXOJHO C NMPaBOM OOBHMHSIEMOIO MPOCUTh O Ha3HAYEHUU
DKCIEPTA U3 YMCIIA YKA3aHHBIX UM JIMI[. TaKoe JUI0 MOXKET CTaTh NEPEBOJUMKOM,
€CJIi OHO OTBEYAET TPEOOBAHUSAM KOMIIETEHTHOCTH U HE3aWHTEPECOBAHHOCTH.

O HasHaueHWH JIMIOA TEPEBOAYUKOM  BBIHOCHUTCS  IOCTAHOBJIEHUE.
IlepeBomuuk  BOpaBe  3aAaBaTb  BOIPOCHI  YYaCTHUKAM  YTOJOBHOI'O

CyOJOIIpOU3BOACTBA B LICTIXIX YTOUHCHUS IICPCBOAA.

5.3 TlousTeie

[loHATONM - HE 3aMHTEPECOBAHHOE B HCXOJE YrOJOBHOTO J€Jia JIMIIO,
MpUBJIEKaeMOe JIJIsl YA0CTOBEPEHUS (paKTa MPOU3BOJICTBA CJICICTBEHHOTO ICUCTBUS,
a TaK)Ke COAEP KaHUs, X0/1a U PE3yJIbTATOB CJIEICTBEHHOIO IEUCTBUSI.

[ToHsATEIMEM HE MOTYT OBITh: a) HECOBEPIIECHHOJIETHHE; O) YYaCTHUKH
YTOJIOBHOTO CYIOIMPOU3BOJICTBA, WX OJM3KUE POJICTBEHHUKH W POJACTBEHHUKH, B)
pabOTHUKM, HAJICJICHHbIC TIOJTHOMOUYUSMHU TIO0 OCYIIECTBICHUIO OIEpPaTUBHO-

PO3BICKHOM JIESITENBHOCTH U (WJIM) MPEABAPUTEIHHOTO PacCiieIOBAHMUS.
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[ToHsATEIMEM MOTYT OBITH TOJBKO JIMIIA, HE 3aWHTEPECOBAHHBIE B JEIE.
[TopsimoK BBISICHEHHS HE3aUHTEPECOBAHHOCTH MOHSTOTO TAaKOW K€, 4TO W s
DKCIEPTA, CIIEIUATUCTA, IEPEBOAUHKA.

[Ipy oOCBUIETENHLCTBOBAHUHU, €CJIM OHO COIMNPOBOXKAACTCA OOHAKEHUEM
CBUJIETEIBCTBYEMOTO JIUIIA, & TAKKE MPHU JIMYHOM OOBICKE MPUCYTCTBYIOT MOHSTHIC
TOTO K€ MoJja.

O nopsiAke ydacTusi MOHSATHIX B CJIEACTBEHHBIX JIEUCTBUAX, O MEPEUHE ATUX
neicTBuil ykazano B cT. 170 VIIK.

[IpoToKON CIEACTBEHHOTO NEWUCTBUS, B KOTOPOM YYaCTBOBAIM IOHATHIE,
JIOJDKEH COCTaBJISITRCSA B XOJI€ CJEJCTBEHHOTO JACHCTBUSI WIIM HEMOCPEICTBEHHO
nocie ero okoHudanus. Cpaszy ke IOcClie€ €ro COCTaBJIEHHUS M OrJalleHus OH
MOANMUCHIBACTCS] YYACTHUKAMMU CJICICTBEHHOTO JICHCTBUSI.

B wactu 3 cr. 167 VIIK comepXuTcs HOBOE€ OCHOBAHHE MPHUBJICUYECHUS
MOHATBHIX: [JII 3aBEpEeHUs] TOHATHIMU (PakTa HEBO3MOXKHOCTU TIOJITUCAHUS
MOJ03PEBAEMbIM, OOBHUHSEMBIM, MOTEPHEBIIMM MPOTOKOJA  CJIEICTBEHHOIO
JENUCTBUS B CHIIy (DU3MYECKUX HEIOCTAaTKOB WJIM COCTOSHUS 310pOoBbsi. Ecnu
CJIEJICTBEHHOE [IEUCTBUE TMPOBOAWIOCH 0O€3 y4acThus TMOHSTHIX, TO OHHU
MPUTIIANIAIOTCA  CICIHAIBbHO JJIT  YAOCTOBEpeHUs (akTta HEBO3MOXXHOCTH
MOAMUCAHUS  TOJ03PEBAEMbIM,  OOBHUHSIEMBIM,  MOTEPIEBIIMM  MPOTOKOJA
CJICJICTBEHHOTO JICUCTBUSA. B aHHOM ciiydae MOHSIThIE HYXHBI JJII COCTaBJICHUS
MPOTOKOJIOB BCEX CJIEACTBCHHBIX IACUCTBUH, KPOME MPOTOKOJIOB IONPOCOB. B
MPOU3BOJICTBE CIIEJICTBEHHOTO JEWCTBUS Y4YacCTBYIOT HE MEHEE JBYX MOHSTHIX.
Heo6xomumoctTh B OOJbIIEM KOJIMYECTBE MOHSITHIX BO3HHMKAET MPU MPOBEIACHUU
CJICICTBEHHOTO JKCIIEPUMEHTa, OOBICKa, B HEKOTOPHIX JPYrHUX CIydasx,
TpeOYIOIIUX YJIOCTOBEpEHHs] OO0JbIIOr0 oO0bemMa HHGPOPMALMM B MPOTOKOJIE
CIEACTBEHHOIO JACHUCTBUA.

B dyem 3HaueHHE UHCTUTYTA MOHATHIX?

Bo-niepBbIX, OH $BIsI€TCA BaXHOW TrapaHTHEH NPaBUIBHOCTH (PUKCALIMU
COJIEpKaHMs, XOJa W PE3YyJIbTATOB CIEICTBEHHOTO JehcTBUS. lloHATHIE, Kak

rOBOPHUJIOCH, BIIpAaBC ACJIATh PA3JIMYHBIC 3aMCUYaHHA U 3ad4BJICHUSA 110 OTOMY IIOBOY.
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Bo-BTOpBIX, ydacThe NOHATHIX NPU3BAHO TaPaHTUPOBATH COOIIOACHUE
IPOLIECCYATBHOrO MOPSAKAa COBEPIICHUS CIEACTBEHHOIO JIEWCTBHS, B TOM YHCIE
npaBa JUYHOCTA. B ciyuyae kakux-iambo >kajno0 WM TMpeTeH3ui (Hampumep,
NOCTYIJIEHUSI B CyJ XOJATalWCTBa O NPU3HAHUU pPE3YJIbTAaTOB CJEJACTBEHHOIO
JENUCTBUS HEAOMYCTUMBIMHU) 3TO BCEr/la MOXKET OBITh MPOBEPEHO MYyTEM JI0Mpoca
MOHSATHIX.

B-TpeThux, yuacTre MOHATBIX MOXKET CITY>KUTh CPEACTBOM BOCIIOJIHEHUS WM
yTOUHEHHUs (UKCAIK CIEACTBEHHOTO JEHCTBUSA, €CIIU MPU 3TOM ObUIH JOIMYIICHBI
KaKue-TO MpoOesbl WM HETOYHOCTU (OCOOEHHO 3TO KacaeTcsl TaKOro CI0KHOIO
CJIEJICTBEHHOIO IEHCTBHUS, KAK OCMOTP MECTa IPOUCLIECTBUSA, T/I€ HEPEAKO 3apaHee
HEBO3MOKHO INIPEIBHUAETh, Kakas HE3HAYWTEIbHAs HA MEPBBIA B3IVIA JIE€TAlb
00CTaHOBKHM MOXXET IPHUOOPECTH BaKHOE 3HaUeHUE). Takoro poaa npoOeabl MOTyT
OBITh BOCIIOJIHEHBI TAK)KE€ IIyTEM JO0IPOCa MOHATHIX.

W, HakoHel, B-YETBEPTBIX, HWHCTUTYT TOHATBIX HMEET  BAXHOE
NpeaynpeIuTeIbHOE  3HAYEHHE, OKa3blBasg BaXXHOE JAMCLMILUIMHUPYIOIIEE
BO3JIeHiCTBHE Ha cienoBarens. ToT ¢akT, 4TO BCE €ro ACHCTBUS MOTYT OBITh
IIPOBEPEHBI BHIIECTOAIIMMH HHCTAHIIUSMU, & IONMYILEHHbBIE HAPYILICHUS BbISIBJICHBI,
BOJIbHO MWJM HEBOJBHO TNOOYXKIaeT cienoBaTesis K Oosiee TIIATeIbHOMY

COOJIIOIEHHIO TTPEANCcannii 3axoHa. °

10 YronosHo-nponeccyanbHoe paBo Poccuiickoit ®eneparmu, JTynuackas IT.A., M-IOpuct 2005, ¢ 79
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3aKII0OYEHUE

Tewma, nzydeHHas MHOIO, OY€Hb 00bEMHAs. Sl mocTapasics BKpaTiie pacKphITh
OCHOBHBIX YYaCTHUKOB YTOJIOBHOIO IpoOIIecca.

VYTroN0BHOE CYAOMPOU3BOACTBO OCYIIECTBISICTCS HA OCHOBE IIPHUHIIMIA
COCTSI3aTEIBHOCTH CTOPOH. DYHKIHUU OOBUHEHHWSA, 3allUTHl U Pa3pelIeHUs
YTOJIOBHOTO JIeJIa OTACIICHBI IPYT OT APyra U HE MOTYT ObITh BO3JIOKEHBI HA OJWH U
TOT K€ OpPTraH WU OJIHO M TO e JOJKHOCTHOE Juio. Cy/ He SBISETCS OpraHoM
YTOJOBHOTO MPECIEOBaHUs, HE BBICTYNAET HA CTOPOHE OOBUHEHHUS WA CTOPOHE
3amuThl. Cyj co31aeT HEOOXOIMMBIC YCJIOBHUS JJIS MCIOJIHEHHUS CTOPOHAMH HX
MpOLIECCYalIbHBIX OOS3aHHOCTEH M OCYIIECTBJICHUS MPEJOCTABICHHBIX UM
npaB.CTOpOHbI OOBUHEHHUSI U 3alIUTHI PABHOIIPABHBI MIEPE] CYJIOM.

Bce ydacTHUKHM YroJIOBHOTO CYAONPOM3BOACTBA pa3/CiICHbl B 3aKOHE Ha
HECKOJIBKO TPYII, CaMO HAaMMEHOBAHUE KOTOPBIX OMPEAEISIET COACPKAHHE U
1[EJIEBYIO0 HANIPaBJICHHOCTh YYACTHUKOB CYJOMPOU3BOJICTBA, BKIIIOUEHHBIX B TY UJIU
WHYIO TpyNmy.

3neck BoiaeneHbl "Cyxa"', "Y4YacTHUKM YTOJIOBHOTO CYIOIMPOU3BOACTBA CO
CTOPOHBI 0OBUHEHUS", "YUACTHUKN YTOJIOBHOTO CYIOIMPOU3BOACTBA CO CTOPOHBI
3amuThl", "MIHBIE YYACTHUKHU YTOJIOBHOIO CYAONPOU3BOACTBA".

Brienenue cpeiv OCHOBHBIX YYaCTHUKOB CYJIOITPOU3BOJICTBA CY/la U CTOPOH
OOyCJIOBJIEHO CaMUM MPEAMETOM YTOJOBHOTO CYJIOMPOM3BOJICTBA, COIMATIHHBIM
KOH(JIMKTOM, JIg pa3pelieHuss KOTOPOro Haja0 YCTaHOBUTh, MUMEJIO JIM MECTO
MPECTYIUICHUE, KTO €r0 COBEPIIHII, BAHOBHOCTH OOBUHAEMOT0 U ip. O4eBUIHO, UTO
YCTaHOBJICHHE ITUX OOCTOSATEIHCTB U OCMAPUBAHUE UX JOJDKHBI OBITh BO3JIOKECHBI

n

Ha pa3HbIX YYaCTHUKOB CYJOMNPOM3BOJICTBA '"CO CTOpOHBI OOBHHEHHS" U '"CO
CTOpOoHbl 3amuThl"."IHbIe y4YacTHUKHM TIpoliecca” He BTOPOCTEICHHBIE, a
HEU3MEHHBIE U IOCTOSIHHBIE €r0 YYaCTHUKH. be3 HUX HEBO3MOXKHO JOKa3bIBaHUE 110
yroJ0BHBIM JesiaM. K HUM Kak K cpeACcTBaM JI0Ka3bIBaHUS (ITOKa3aHUsl CBUACTENS,

3dK/IIIOUCHUC W IIOKa3aHMA OKCIICPTa, CHGI_[I/IaJ'II/ICTa) HiIKn KaK K JIMOam,
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OKa3bIBAIOIIMM COJEHUCTBUE B JIOKA3bIBAHUM (CIELIUAIKCT, IEPEBOIUUK, ITOHATOMN),

oOpararoTcsi CTOPOHBI U CY/I.
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