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BBEJAEHUE

AKTYaJIbHOCTh HCCJIe0BaHus. J[aHHAsg TeMa SBISAETCS AKTyaJIbHOM IO
CJICAYIONIMM MPUYUHA: OJJHUM U3 BaXXHBIX YCIOBUN COBEPILIECHCTBOBAHUS 3aKOHO-
JaTeNbCTBA  SIBJISIETCS  OBNIAJCHUE CHUCTEMOM  OIpE/eNIeHHbIX TpeOOBaHUM,
NPEABABIAEMBIX K MPOLIECCY CO3JaHUs 3aKOHOB M MOJ3aKOHHBIX aKTOB. OJTHU
TpeOOBaHMsI, BBIPAOOTAHHBIE B TEUCHHWE BEKOB PA3IMUYHBIMU TOCYAapCTBAMH,
KOHIIEHTPUPOBAHHO (OPMYIUPYIOTCS B OTpACiIM 3HAHUS, UMEHYEMOW 3aKOHO-
JIaTeIbHOM TEXHUKOW. Haillle 3aKOHOMATeNbCTBO CTPAgaeT MHOMXECTBOM HEIOC-
TaTKOB TEXHUYECKOTO TMOPS/IKa, OCOOCHHO TE€X 3aKOHOB U MHBIX MPABOBLIX aKTOB,
KOTOpbIE€ TMPUHATBI B TMOCIHeqHee JecATwieThe. I BHoiHe  OnpaBIaHo
MPENOJIOKEHUE O TOM, YTO ATO OOCTOSITEILCTBO (B UHUCIIE MHBIX) CTAJIO OJHON M3
MPUYUH HECOBEPIIECHCTBA JCHCTBYIOMIETO 3aKOHOJATENIbCTBA, CIIOKHUBILETOCA B
MacCOBOM CO3HAHHWM BIEYATICHUS O HE0OS3aTEIbHOCTU HUCIOJHEHUS 3aKOHa, O
BO3MOXXHOCTH O€3HAaKa3aHHOTO €ro HapylieHus, O JOMYCTUMOCTH «OOpPHObI
3aKOHOB» M HCIIONB30BaHUM «TeleoHHOTO TmpaBay. HekoMIeTeHTHOCTh U
JIETKOMBICTIUE, C KOTOPHIMU HHBIE JIOJDKHOCTHBIE JIMIla OepyTcs 3a CI0XHOE,
TOHKOE€ M OTBETCTBEHHOE JIeJI0 — 3aKOHOTBOPYECTBO, 00OPAUYNBAIOTCS B UTOTE HE
TOJIBKO HECOBEPIIEHCTBOM 3aKOHOJATENIbCTBA, HO HEPEIKO Tparn4eCKUuMH
MOCJIEACTBUSIMU JJ1s 001IECTBa, €ro (POPMUPOBAHUMN U OTJICIbHBIX YJICHOB.

OO0bekT uccienoBanusa. OObEKTOM HCCIEIOBAHUS SIBISECTCS IOPUAMYECKAs
TEXHHKA B YTOJOBHOM 3aKOHOJATEILCTBE.

IIpeamet ucciaenoBanus.[IpeMeToM rcciie10BaHUs BBICTYIIAET YTOJIOBHOE
3aKOHOAATEILCTRO.

Hean u 3agaum padothl. Llenb paboThl SBISETCS BCECTOPOHHEE U3YyUCHHUE
IOpUINYECKON TEXHUKH B YTOJIOBHOM 3aKOHOIATEJIbCTBE.

[Tpu BeIMOTHEHUU AJaHHOU PAOOTHI OBUTH IMOCTABIIECHBI CICAYIOIINE 3aa9H:

o HM3yuuth omnpeneneHue HOPUANYECKOW TEXHUKH, PACCMOTPETh IpaBUIIA

GOpMYITMPOBKM W pa3pabOTKM HOPMBI TMpaBa, MPaBWIA IMOCTPOCHUS

HOPMATUBHBIX aKTOB U UX O(I)OpMJ'ICHI/IH.



o PackpbITh BHIBI IOPUIWYECKOW TEXHHKH, PACCMOTPETh 3aKOHOAATEIbHYIO
TEXHUKY, TEXHUKY CHUCTEMAaTH3allii, TEXHUKY ydyeTa HOPMATHBHBIX aKTOB,
TEXHUKY IIPABONPUMEHUTEIIBHBIX aKTOB, JIETAIA3ALUI0 JOKYMEHTOB.
o Oxapakrepu3zoBaTb OCOOCHHOCTH IOPUAMYECKOM TEXHUKUA YTrOJOBHOTO
3aKOHOJIaTEIIbCTBA
Meton ucciaenoBanms. 9p(HEeKTUBHOCT U PE3yJIbTaATUBHOCTb 3aKOHOB U
MHBIX HOPMATHUBHO-TIPABOBHIX aKTOB B OOJIBIIION MEpe 3aBUCUT OT TOTO, HACKOJIBKO
TOYHBI U SICHBI IOpUANYECKHE (OPMYITHPOBKU, HACKOJIBKO OHU JIOTUYECKH CBSI3aHBI
Y TI0CJIEIOBATENbHBI, HACKOJIBKO €AMHOOOPa3HO MPUMEHEHUE FOPUIUIECKUX
MOHATUH U TEPMUHOB. DTOMY CIIOCOOCTBYIOT MPABUIIA U TPUEMBI FOPUINYECKON
TEXHUKH, KOTOPHIE UCIIOJIb3YIOTCS 3aKOHOAATENIEM B XOJ€ IMOATOTOBKH
HOPMATHBHO-IIPABOBBIX AKTOB'.

JlanHast KypcoBasi paboTa COCTOUT U3 BBEACHUSI, OCHOBHOM 4acTH, KOTOpast B
CBOIO OYepeap JACNUTCS Ha TJaBbl W maparpadpbl, 3aKIIOYEHUS M CIHCKa

HCIIOJIb30BAHHBIX HCTOYHHUKOB JIUTCPATYPHIL.

! Anexcees C.C.. Teopus rocynapcrsa u npasa.M.:- 2005- C. 322.
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I'JTABA |. OPUINYECKAS TEXHUKA. OBIIIME ITIOHATUA

81.1. CraHOB/IeHHE M HICTOPHSA Pa3BUTHA IOPHIHYECKON TEXHHUKH

C TOUYKM 3peHHs MCTOPUYECKOHN JIOTMKH MPaBO U IOpUAMYECKas TEXHHUKa
JOJDKHBI  BO3HMKATh OJIHOBpEMEHHO. Benp rmpoiiecc BO3HUKHOBEHHMsS IpaBa
OTPa)KAET MPEXKJE BCErO0 Pa3BUTHUE €ro BHYTPEHHEW CaMOOpTraHU3alMd, UTOrOM
KOTOPOM CTAaHOBUTCS M3BECTHAas "KOHCTPYKUHMsS'"' TIpaBa, T.€. €ro BHYTPEHHSS
CTPYKTypa U (hopMa BHEIIHETO BhIpaXeHUs (0T MAKpO - O MUKPOYPOBHs). DTO U
€CTh B caMOM OOIIeM BHJE TEXHHUKA MpaBa, WM TEXHUKA B TMpaBe, WU
opuaudeckas TexHuka. OHa (opmupyercs B mpoliecce BbIICICHUS TpaBa W3
CIUTHOM  (CMHKpPETHOM) HOPMAaTUBHOW  CHUCTEMBI  POJOBOrO  OOIIECTBA,
IpeBpalleHust ero B 000CO0IeHHBIN, (HOpPMAIU30BaHHBINA COIUANBHBIA PETYIISATOP,
oOnaaronii CBOMCTBAMU CUCTEMBI U CTPYKTYphl. Eciii Ha M3BECTHOU CTYyNEHH
UCTOPUU BO3HUKAeT wujes (KOHIIEMIWsA, IOKTpWHA) IpaBa, TO IOpUIAYECKas
TEXHUKA €CTh CPEACTBO (MHCTPYMEHT, CIIOCO0) €€ MaTepuanu3aiiu, "mpuBsI3Ku" K
peasbHbIM YCJIOBUSIM. TOYHO Tak XK€ 3apOXIACHHE B OOIIECTBE MPABOBBIX
OTHONIEHUH TTOPOKIAET MOTPEOHOCTh B M3BECTHBIX CPEJICTBAX, METOIaX MIPHUIAHUS
MM KadyecTBAa TAKOBBbIX. TE€XHMUYECKUU acCleKT CTAHOBIICHHMSI NIpaBa Ha 3ape €ro
UCTOPUU KaK pa3 U COCTOMT B TNPHUIAHUU MpPaBy KauyeCTB CUCTEMHOCTH U
CTPYKTYypUpOBaHHOCTH. [Ipu 3TOM mpoliecc cTaHOBIEHUS TpaBa (U IOPUANIECKON
TEXHUKH) CaM SIBJISICTCS JIMIIL OJHUM U3 acHEKTOB Mpoliecca CTPYKTYpHU3aIluu
oOliecTBa B XOJA€ OOIIECCTBEHHOTO pa3JelICHUs TpyJda U COOTBETCTBYIOIICH
HBOJIIOLIMM YEJIOBEUECKOTO CO3HAHUSI.

CraHOBJICHHE IOPUIUYECKON TEXHUKH MMEET CBOKO MCTOPHIO, CBOMU ITarlbl
pa3BUTHS B pas3HbIX cTpaHax. OO0 ATOM CBUIETEIHCTBYIOT W3BECTHBIC MPABOBBIC
MaMsITHUKU BCEMUPHOM UCTOPUH, TaKME Kak 3aKOHbI XaMMyparnu, napsi Bapuinona
(1792 (?) - 1750 rr. no H.3.), 3akonsl Many (II B. 10 H.3.), 3akonbl XII Tabui (V

B. 10 H.3.), Kogekc FOctunuana (VI B. H.3.), Cannueckas npasaa (V (?) - VI B.



H.3.), "Kapomuna" (Hagano XVI B.), "Pycckas npaBga", pycckue CyneOHUKH U
MHOTHE JpYTHe.

MeTononoruueckrue OCHOBBI FOPUINYECKON TEXHUKU ObUTH 3aJ7I05KEHBI €IlIe B
tpynax Ilmarona m Apwucrorens, Llunepona u Apyrux 3HAMEHUTBHIX AHTUYHBIX
IOPHUCTOB, KOTOPbIE TOBOPUJIK O TOM, YTO 3aKOHBI HY’KHO HE IpOCTO '"mwucars'", a
HEOOXOAUMO COOJII0/IaTh MPOLEAYpPY U TEXHHKY OG(OpPMIIEHHS HOPMATHUBHBIX
npaBoBbIX akTOB. Tak, Ilmatron m Apucrorenp, MOCBAIIAIN CBOW MPOU3BEACHUS
npobiieMe CO3JaHus, HM3MEHEHUs] U COBEpPUICHCTBOBAHMSA 3aKOHOJATENIbCTBA.
Pumckue 1OpUCTBI M PUTOPHI BHUIAEIH PUTOPUYHOCTH IOPUIWYECKUX MPABUIL:
pPE3yMILUHU, aKCHOMBI, (PUKIIMU €CTh TPOIbl, (GUrypbl. B KOHEYHOM HUTOre 3TO
€CTh CpeACTBa OOIIEHUS WIM MpaBUja UTPbl HA CMBICJIOBOM I10JI€ IOPUANYECKOTO
sa3blka. B Xome 3TOMl urpsl Mbl UMeeM €0 He ¢ (pakramMu OOBEKTHBHOM
peaNbHOCTH, a ¢ MeTaopamMH, CHHEKIOXaMU U NPOYMM B pacckase (narratio) o
Hell. B Jlurecrax mMrepatop FOcTtuHMaH nopyyan cBOEMy KBECTOPY CTPEMMTBCS
"K YCTpaHEHMIO M3JIMIIHHUX JJIMHHOT" M HUCIPABUTHh B CTapbIX KHUTAX "4TO-IHOO
HEXOpOIIO  TOMEUIEHHOE€ WJIM  YTO-TMOO0  JIMIIHEe WJIM  HEAOCTaTOYHO
COBEpIIIEHHOE" .

B Oounee nmo3zaHee BpeMst AaHHas npoOjema Hallljia oTpakeHue B paborax .
bokona, WM. benrama, III. Monrteckbe, P. pon Wepunra u apyrux BUIHBIX
npexacrasutenen unocodcekoil u npaBosoit Hayku EBpomnbl. Tak, L. MonTeckbe,
P. ¢on Uepunr chopmynupoBaiiv BaxKHEHIIINE MPUHIIUITHI COCTABICHUS 3aKOHOB U
MPaBWI KOPUANYECKON TEXHUKH, KOTOPBIE M CETOJHA HE TNOTEPSUIM CBOEH
akTyanpHOCTH. Benukuit mbicnutesib XVIII B. MoHTECKBE THCAT O TOM, KaKUM
IOJDKEH OBITH "cJor 3aKkoHA", 0 BaXKHOCTH IIOCIEIOBATEILHOIO HCIIOIL30BAHUS
TEPMUHOJIOTMM B TpaBoBbIX akTax.P. ¢on HMepuHr BBen B HaydHbI 000OpOT
TEpMUH "FOpUANYECKas TEXHHUKA' .

Hcropus pa3BuUTHA rocyaapcTsa U npasa B Poccun Takxke CBUAETEIBCTBYET
O TOM, YTO IOpUAMYECKas TEXHUKA MMeJa 37eChb JOCTATOYHO TIIyOOKHE KOpHH,
CBOM OCOOCHHOCTH pa3BUTHA. OJTO, B YACTHOCTH, HOPMATHBHOE TOCTPOCHHE

HpC,IIJIO)KGHHfI, HaJIMYUEC 3aroJIOBKOB CTaTeﬁ, CIICOMAJIbHbIX IIPABOBBIX TCPMHUHOB B



"Pycckoit mpaBne"; mpeamOyiibl, pa3aelieHne TEKCTOB Ha CTaThM B TEPBBIX
koauduirpoBaHHbix aktax Poccum - Cynebnukax 1497 u 1550 rr. B CobopHoM
ynoxkeHun  Anekces  Muxaitnopuya (1649 1.) mosBiaseTrcs  XOpOIIO
CTPYKTYPUPOBAaHHBIM TEKCT, TJaBbl C 3arojloBKaMu, OoJiee YETKHE IPaBOBbIC
TEPMHUHBL.

bonpmas pabora o TEXHUKO-FOPUANYECKOMY 0(pOpMIICHUIO
3aKoHOJaTenbcTBa Obuta npoBeaeHa npu llerpe I, Exarepune 11 u Anekcanape 11
B 310 Bpemsi ObUIM CO3[aHBl KPYMHbIE 3aKOHOJATENbHBIE AKThl C IMPUMEHEHUEM
paBui IOPUIUYECKON TEXHUKH. Bbicokne TpeOoBaHUS NPEIbABISIINCh K
HAIlMCaHWIO TEKCTOB 3aKOHOB. /[lns mpumepa mnpuBeneM TtpeboBanue Ilerpa
Benukoro: "Bce npokeKTbl 3€710 UCIIPaBHBI OJKHBI OBbITh, Ja0bl Ka3Hy U3PSAHO
He pazopsaTh U OtedyecTBY yuiepda He YMHUTH. KTO mpokekThl OymeT adbl Kak
JSANIaTh, TOTO YAHA JIWIIY U KHYTOM JpaTh BEJIO - B HA3UJIaHUE TOTOMKaM'".

B Hakaze Komuccuu 10 COCTaBICHMIO IIPOEKTa HOBOIO YIIOXKEHUS
Exarepuna II wnacraBisieT: "Bcesikuil 3akOH JOJDKEH HaMUCaH OBITh CJIOBaMHU,
Bpa3yMUTEIbHBIMU 11 BeeX.". U nanee: "3akoHbI AenaroTcs s BCEX JIIOJIEH, BCe
JIOJM TOJDKHBI TIO OHBIM MOCTYIATh - CJIEI0BATEIbHO, HAJOOHO, YTOOBI BCE JIFOIU
OHBIEC U pa3yMeTh MOTJIH".

Co Btopo# monoBuHbl XIX Beka Hadal pPeryjspHO WM3AaBAaThCS MCTOYHUK
TEKylIero 3akoHojaarenbcTBa - (CoOpaHue y3aKOHEHHMH U pacnopsKEeHUU
[IpaBurenscTBa.

B coBeTrckoe BpeMs MNpPOAOKHINCH TPAaULUMU HCCIAEHOBaHUS MpoOIeM
IOPUUYECKON TEXHUKH, Pa3BUTUE U UCTIOJIb30BAHUE €€ TBOPUYECKOTO MOTEHIIHAIA.

3aMETHBIM  3TallOM B Pa3BUTUU  TEXHUKO-IOPUAMYECKUX  MPABUI
oopMIIEHUSI 3aKOHOJATENbCTBA SIBUJIACh pa3pab0TKa COBETCKUX KOHCTUTYIUH,
co3ganue B 60-e¢ IT. OCHOB 3aKOHOJATEIbCTBA, HOBBIX KOJIEKCOB, MOJATOTOBKA U
u3nanue  cucrematudueckoro  CoOpanusi  3akoHomarensctBa CCCP  m
COOTBETCTBYIOIIUX  COOpaHMM  3aKOHOJATEIbCTBA  COIO3HBIX  PECITyOJIHK.

3HAYNUTEIBHBIM OJOCTMKCHUECM B PAa3BUTHU IOpHI[H‘-IGCKOﬁ TCXHUKHN CTalIn



pa3paboTKa U M3/1aHHUE C NMPUMEHEHUEM CheMHBIX JucToB CBona 3akoHoB CCCP
(11 TomoB) u CBona 3akonoB PCOCP.

Csop 3akoHoB PCOCP 6bu1 m3man B 1986 - 1988 rr., cocTosn U3 BOCBMH
TOMOB. HopmaTuBHBIE aKTBI B HEM CHCTEMATU3UPOBAINCH IO MPEIMETHOMY
NpU3HAKy W TPYNIUPOBAIUCH B IISITH pa3leiiax, pa3JeJICHHbIX Ha TJIABbI,
naparpadbl, TyHKTbl U MOAMYHKThl. OH MMeN XpOHOJOTHYECKU U andaBUTHO-
IIPEAMETHBIN yKa3aTEeu.

N3nanne CBOOOB 3aKOHOB SBWJIOCH KPYIHBIMU T'OCYJIapCTBEHHBIMU
MEPOINPUATUAMH, KOTOpbIE Oa3HMpOBAUCh HAa HAy4HBIX pa3paboTKax MpoliIemM
IOPUIMYECKON U TIPEXKIE BCETO 3aKOHOATEIIBHON TEXHUKHU BCecor3HOro Hay4Ho-
MCCJIEIOBATEIBCKOIO MHCTUTYTA COBETCKOIO 3aKOHOAATeNbCcTBa, HOpuanmueckon
komuccun npu Cosere MunnctpoB CCCP, 10pHCTOB - yY4EHBIX U NMPAKTUYECKHUX
paboTHuKOB. K coxaneHnnto, MHOTo€ U3 TOro, 4TO MpeJylarajioch B TPyAax YUCHBIX,
HE HAILIJIO CBOETO BOIUIOUICHUS B JKU3HH.

HoBblli 3Tan B pa3BUTUH IOPUINYECKON TEXHUKHU B CTPAHE HAYAJICS B KOHIIE
80-x - mavane 90-x rr. XX B.

YPpOBEHb IOPUANYECKON TEXHHUKHU B TNEPBYK) OYEpPENb CBUIAETEIBCTBYET O
IOpUINYECKOM KynbType. KM BO MHOTOM 0O0YyCNOBJI€HBI H  COOJIOJIEHUE
3aKOHHOCTH, U 3¢ dexkTuBHOCT paBa. [Ipy M3gaHUM NMPaBOBBIX HOPM BaXKHO Tak
ux cpopMylIupoBaTh, U3J0KUTh U PA3JIOKUTh, YTOOBI BOJI 3aKOHOJATENs cTaja
SCHOW W JIOCTYMHOW, 4YTOOBI HWCTUHHBIA CMBICI €€ He pacXoauics ¢
TEKCTYyaJIbHBIMU (POPMYJIUPOBKAMH, YTOOBI HE ObUIO JBYCMBICIEHHOCTH, TEMHOTHI
U npoOenbHOCTH akToB. FOpuanueckas TeXHHKA KaK pa3 M CBA3aHa B OCHOBHOM C
OpraHu3alyeld IPaBOBOTO MAaTEpUalia, €ro BHEIIHMM H3JI0KEHUWEM. B ypoBHe
COBEpUIEHCTBA MPABOBBIX AaKTOB Mbl HAXOJWM BHEHIHIOK MATEPHAIM3ALNI0
IOpUANYecKOil TeXHHKU. CKBO3HOE 3HAYEHUE B IOPUINYECKOW TEXHUKE UMEET
TEPMUHOJIOTHS. TepMUHBI TMPEACTABISAIOT CcOO0H CcioBecHOe 0003HauYeHUE
ONPENICIICHHBIX TOHATHI, UCIOJb3YEMBIX ISl BBIPAXKEHUSI BOJM 3aKOHOIATEINS.
Hcnonp3yeTcs Tpu UX BUaa: oOUIEYyNOTPEOUTENbHBIE, CIICUAIbHbIE I0OPUINYECKHE

(uck, coywyactue M T.I.), CIeHUalbHbIE Hewpuaundeckue. Hawmbosee oOmmmu
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NpaBWJIAaMH HUCIIOJb30BAaHUS TEPMUHOB SBJISIOTCS: €IMHCTBO TEPMHUHOJIOTHH,
TOXKJIECTBEHHOCTh MX YIOTPEOJICHHS B Pa3HBIX MPABOBBIX aKTaxX; HMCIIOJIb30BAHHE
OOIICTIPU3HAHHBIX TEPMHUHOB; CTAOMJIBHOCTh TEPMHUHOJIOTHH, YCTOHYHMBOCTH
OGIIETIPUHSATHIX 0003HAUCHHIA’.

Wrak, ropunnyeckas TeXHHKa - U300peTeHre He ceromusmHero aHs. OnHa
NOSIBUJIACh €IIIe BO BpEMEHa 3apOKJCHMS caMoro mpasa. B mociemyromem ee
DIIEMEHTHl TOJMYYHJIM Oojiee 4YeTKHe OdYepTaHus, o0pa30BajM HEKHd CBOJ,
coOpaHHe TMpaBWi, MPUEMOB, CICIUATBHBIX CPEICTB, C TIOMOIIBI KOTOPBIX
CHavajia Ha KAMCHHBIX CTOJIOAX, IEPraMeHTHBIX CBUTKAX, & 3aTeM U B PYKOITUCHBIX
W TICYAaTHBIX KHHTaX CO3JABajJMCh M IIOJyYaJd BOIUIOIICHHUE ITPABOBBIC
YCTaHOBJICHHSI.

HeoOxomqumMo ~ OTMETHTh,  YTO  YPOBEHb  Pa3BUTHS IOPUIHYCCKOM
TEXHHKH BCETJa  CIYXHUT  HAACKHBIM  IIOKa3aTeJleM  YpPOBHS  Pa3BUTHUSA
IIPaBOBOM KyJIbTyphI 0OmIecTBa. HecoMHEHHO Takke W TO, 4YTO IOpUAMYECKas
TEXHHKA HE YUCTO TEXHUYECKAs, IPUKIIaTHas MpodiieMa, a KpUTEPHA ONPeICIICHHUS

~ ~ 3
CYIIHOCTH IIpaBa, KPUTCPHUHU HAIIPABJICHHOCTH ITOJIMTHYCCKON BOJIM 3aKOHOAATCILA.

81.2. [lousiTHe U cofiepKaHHE HPUINIECKON TeXHUKH

TepmuHoM "TexHuka" B HacTosiee BpeMsi 0003HAYAIOTCS JIBa CBA3AHHBIX
MEXy COOOM, HO Pa3JIMUHBIX SIBJICHHUS. DTO TEXHUKA KaK COBOKYIHOCThH CPEICTB
YEJIOBEYECKOW JIeSITENIbHOCTH, CO3J@HHBIX JJIsI OCYILIECTBJICHUSI MPOIECCOB
MIPOU3BOJICTBA U OOCIYKUBAHUSI HEMPOU3BOJICTBEHHBIX MOTPEOHOCTEHN OO0IIecTBA.
TexHrKa Kak COBOKYITHOCTH CIIOCOOOB, NMPHUEMOB, HABBHIKOB B KaKOM-JIHOO BHJIEC
nestenbHOCTH. Jlmst  o0O3HAYEHWST TEXHWKH BO BTOPOM 3HAYEHUU YaCTO
MPUMEHSIETCS Takke TepMHuH "TexHojorus". TexHudeckuil (TEeXHOJOTHUECKUI)

acmekT wuMmeeT Jo0as JAeATelabHOCTh. [IpUMEHMTENPHO K  IOPUAMYECKOMN

? Jlasapes B.B.. O6uias Teopust npasa u rocyapersa. M.: 2000- C. 142,
% Anexcees C.C.. Teopus rocyaapcrsa u npasa. M.: 2005- C.193.
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JEATEIbHOCTH MOKHO TOBOPUTH O TEXHUKE IOPUIUYECKON IEATEIBbHOCTH, WIIN
WHBIMH, 00Jiee MPUBBIYHBIMHU ISl FOPUCTA, CIOBAMH - O FOPUINYECKON TEXHHUKE.

"TexHHKa MNOApa3yMEBAET BIIAJICHHE YEM-TO M HEKOE BHUJCHHUE MHpA, B
KOTOPOM OHO Tpoucxonut. FOpuaumdeckas TEXHUMKa O3HAYAET BIIAJIEHUE CIOBOM,
OIIEPUPOBAHUE B TEKCTOBBIX TOJISX FOPUANIECKOTO s3bIKa",

B Hacrosiiee Bpemsi HanOosiee paclpOCTPAaHEHHOM SIBIIETCS TOUKA 3PEHUS,
COrJIaCHO KOTOpPOH IOpUIMYECKas TEXHHKA pacCMaTpUBAETCA KaK COBOKYIHOCTb
OpaBWi, @PUEMOB, CIOCOOOB U  CpeacTB  pa3paboTku, odopmileHus,
CUCTEMATHU3AlIMH, TOJIKOBAaHUS M MPUMEHEHHs] HauOoJiee COBEPIICHHBIX MO (hopme
U COJIEpKaHUI0O HOPMATHBHBIX IPABOBBIX AaKTOB W JPYIHMX FOPUIAYECKHUX
JIOKYMEHTOB M CBOJUTCSI IJIaBHBIM 00Pa30M K 3aKOHOJATENIbHON TEXHUKE.

BwmecTe ¢ TemM ecTh aBTOPBI, pacCMaTPHUBAIOLIUE IOPUINYECKYIO TEXHUKY KaK
TEXHUKY, C IIOMOIINBI0 KOTOPOW CO3JAKOTCS TOJIBKO TEKCTBl HOPMAaTHBHBIX
IIPaBOBBIX aKTOB. JIpyrue k€ BBIXOIAT 3a PaMKH TAaKUX MPEICTaBICHUH U
paccMaTpUBAIOT IOPUAMYECKYIO) TEXHUKY KaK TEXHUKY, IPUMEHIEMYIO B
IOPUIMYECKOM J1eATEIbHOCTH BOOOIIIE.

BenyTcs cropsl ¥ 10 MOBOAY COCTaBa 3JIEMEHTOB IOPUAMYECKON TEXHHKH,
COCTAaBISIIONMX €€ coaepkaHue. CylIeCTBYIOT ONpENEICHUS IOPUIUYECKON
TEXHUKA B LIMPOKOM M Y3KOM CMBICIaXx. B IIMPOKOM CMBICIIE FOpUanYECKas
TEXHUKa - OTO HayKa 3aKOHOTBOPYECTBA, 3aKOHOJATEIbHAs IIOJIUTUKA U
3aKOHOJATENbHAS TEXHHKA . B Y3KOM CMBICIE - 9TO TEXHHYECKHE CPEICTBA M
TIPHUEMBI IOCTPOCHHS IIPABOBBIX HOPM®.

OO6o3HaueHbl, HO TMOKa HE WCCIEJOBaHbl pa3Myusi B MOAXOAaX K
NOHMMAHHIO IOPUIMYECKON TEXHHKM B CTpaHax oOOLIero mpaBa W B CTpaHax
KOHTHHEHTAJIBHOTO MpaBa. Beaercs cnop o ToM, UMEET JIM I0pUuIndecKas TEXHUKA
TOJIBKO MPUKIIAHON XapaKTep WM K€ OHa SIBIISETCS OOJIee CIOKHBIM SIBJICHUEM,

OOBEUHSIONINM HHCTPYMEHTAIbHBIN U (yHIaMEHTAIbHBIN TTOIXOIBI.

* Kymnup W.B.. Teopus rocymapersa i npasa. M.: 2010- C.227.
5 Hammr A.B. Teopus u 3akoHOnaTenbHast TexHuka. - M.: 1997- C. 254,
6 Anexcanapos A.C.IOpuguueckas texauka. M., 2002- C.301.



B oredecTBEHHON JMTEpaType CIOKWINCH CTaTUYECKUM W JTUHAMUYECKHUU
MOAXOABI K COJEPKAHUIO TOHATHSA IOPUAMYECKOW TEXHUKH. [[ns cratmdeckoro
IIOJIXO/1a XapaKTEPHO PACKPBITHE COJEPKAHUS IOHATHS IOPUIUYECKON TEXHHUKHU
yepe3 IMEpEeUYucICHUE €€ DBJIEMEHTOB - METOAOB, CIOCO00B, IIPHEMOB,
cpelcTB. [IMHaMUYECKHN e TOAXOJ paCCMaTPUBACT IOPUIUYECKYH0 TEXHUKY HE
TOJIBKO KaK COBOKYITHOCTb Ha3BaHHBIX AJIEMEHTOB, HO U KaK JEATEIBHOCTD, TO €CTh
COBEPILICHUE OMPEACICHHBIX JICHCTBUM.

IIpencrasisgercss, 4YTO IOpUAMYECKas TEXHHKAa HMEET B OCHOBHOM
IIPUKIIATHOM, WHCTPYMEHTAJIBHBIA xapakrep. Ho 3TO BOBce HE oO3Hayaer ee
"BTOPOCOPTHOCTH"', OJYNHEHHOCTH, HECAMOCTOSTENBHOCTH. DTO 'UpE3BBIYANHO
CYIIECTBEHHOE 3HAHHME, - OTMEYall , - HMEIOIEee OTHOCHTEIBHO CAMOCTOSTEIBHOE
3HAYEHHUE B CUCTEME MPABOBEICHUSA' .

bynyun Hay4yHO-IIPUKIIAJHOM, WHCTPYMEHTAJIBHOM OTPAaCiblO 3HAHUSA, OHA
UCIIOJB3YyeT NOCTUKEHMS HE TOJBKO IIPABOBEIEHMS, HO U APYIMX HAyK - JIOTHKH,
JIOKYMEHTOBE/ICHUS, TUHIBUCTUKUA U T.J. U, KOHEYHO €, OOJIbIIOE YUCIIO CBOMX
COOCTBEHHBIX, BBIPAOOTAHHBIX MPAKTUKONW NPUEMOB U CPEICTB, C MOMOILBIO
KOTOPBIX JTOCTUTAKOTCS LIENH ITPABOBOTO PETYIUPOBAHUS. DT MTPABUIIA, IPUEMBI U
cpeacTBa oOecneuynBarOT HaubOosiee TOYHOE COOTBETCTBHE IPABOBBIX aKTOB HX
CYIIIHOCTH U COJEPKAHUIO.

FOpunnueckas TEXHHKA OTJINYAETCS MHOTOTPaHHOCTBHIO,
MHOT0acleKTHOCThI0. OHa HMEeT TPU OCHOBHBIX MPOSBICHUS, TpU (POpPMBI
CYILLIECTBOBAHMS.

A) IOpuanueckass TeXHUMKa BBICTYNAET KaK COBOKYIHOCTb CpEICTB H
IIPUEMOB HEMATEPUAIIbHOT O, TEXHUYECKOTO XapaKTepa.

CpenctBa M mpHEMBl 3/1€Ch TEXHUYECKHE, MOTOMY 4YTO SIBIIAKOTCS, Tak
CKa3aTb, BHEIIHUMHM HWHCTPYMEHTAaMH U CIOCOOAMM OpraHH3aldd IMPaBOBOTO
Mareprana. Kak 1 Bce TEXHUUYECKOE, OHU C OJMHAKOBBIM YCIIEXOM HCIIOJIb3YIOTCS
npu BbIPaOOTKE, OGOPMIIEHMM M CHCTEMATH3allMd MHOTMX U PasHbIX akToB. Mx

3Ha4YEHHE MO OTHOIIEHUIO K COACpPKaHHIO MpaBa ciayxeOHoe. B To ke Bpems 3Tu

" Kepumos JI. A. 3akononaTensHas Texauka. Hayuno- Meroguueckoe u yue6uoe mocodue. M.: 2000- C.114.



CpeICTBAa M MpPUEMbl HMMEIOT HEMaTepualbHbld Xapakrep. OHHM BBIPAKEHBI B
ONPENEICHHBIX HJICOJIOTUYECKUX SIBICHUSAX M KaTEropusx (FOpUIUYECKUX
KOHCTPYKLUSX, IPUEMaX U3JI0KEHUSI HOPM U JIp.).

b) IOpuanueckas TeXHWKa BBIpaXKaeTcsi B TpaBwiax (HOpMax), B
COOTBETCTBUM C KOTOPBIMUA OHA U UCIIOJIB3YyETCS.

Ee cpenctBa u mpuemMbl JEHCTBYIOT HE caMU MO ce0e, HE aBTOMATHYECKH.
[IpaBunbpHOE U LETECOOOPA3HOE UCIOJIB30BAHUE TEXHUUECKUX CPEICTB U MIPUEMOB
3aKpeIUISIeTCs B MpaBUilaxX IOPUAMUYECKON TEXHUKU, KOTOPbIE OTHOCSTCS K 0COO0M
Pa3HOBHUJIHOCTH  TEXHUYECKUX HOpPM, Kacaroluxcsi 00JacTh  IMPaBOBOIO
perynupoBanusi. OHU MOTYT OBITh BBIPa)KE€HbI B HOPMATUBHBIX aKTaX, B TOM YHCIIE
0COOBIX MHCTPYKIUSAX IO MOJATOTOBKE M OGOPMIIEHHMIO 3aKOHONPOEKTOB. Toraa
OHM BBICTYNAIOT B KAayeCTBE TEXHUKO-IOPUIMUYECKUX HOPM, IPEIBABISIOMINAX
3aKOHO/ATENI0, MHBIM CYOBEKTaM OOIECTBEHHBIX OTHOUIEHUH OIpeaeIcHHbIE
TpeOOBaHUs, OT COOJIIO/IEHUSI KOTOPBIX 3aBUCUT COBEPIICHCTBO aKTOB.

Hcnonp30BaHne CpPEACTB M NPUEMOB IOPUINYECKOM TEXHHUKM BHEIIIHE
BbIpaXKaeTcsl I1aBHbIM 00pa3oM B MPUMEHEHUU COOTBETCTBYIOLIMX MpaBui. Bor
[IOYEMY Ha MPAKTHUKE, & UHOT/IAa U B TEOPUM OHA MOHUMAETCS KAK COBOKYIHOCTb
OpaBuJl HaumOoJee pPalMOHAIBHOTO COCTaBJICHHUS M MPAaBUIBHOTO M3JI0KEHUS
IIPABOBBIX aKTOB (YTO, OJIHAKO, HEJIb3s IPU3HATH JOCTATOYHO TOUHBIM).

[IpaBuna OpPUINYECKON TEXHUKH BbIPAOATHIBAIOTCS TMPEXJIE BCEro B
OPaKTHYECKOH paboTe MO TMOATOTOBKE U O(OPMIIEHHIO TIPABOBBIX aKTOB.
Pemaromiass posib B BBIPAOOTKE COBEPIICHHBIX MpPaBUI IOPUAUMYECKON TEXHHUKH
IPUHAJIEKUT  IPAaBOBOM  HAayke. BpicOkMiI ~ TEXHUYECKMH  YPOBEHb
3aKOHO/ATEIbCTBA M MHIWBUYATbHBIX aKTOB MOXXET OBITh JOCTUTHYT TOJIBKO Ha
OCHOBE TIPOBEPEHHBIX KU3HbIO U TEOPETUYECKH OTPAOOTAHHBIX HAYUYHBIX
PEKOMEHIAMK. YPOBEHb IOPUANYECKOW TEXHUKH 3aBUCHUT M OT JIAHHBIX
HEIOPUINYECKUX HAyK (B YACTHOCTH, MPHUEMBI U3JI0KEHUS HOPMATHBHBIX aKTOB B
IIICbMEHHBIX JOKYMEHTAaX IIOCTPOEHBI B 3HAYUTEILHOM MEpe Ha IaHHBIX HayK,
3aHMMAIOLIUXCS 3aKOHAMU S3bIKA U CTHJIA M3JI0KEeHUs1). TakuM 00pa3oM, BBICOKAs

OpUANYCCKAasA TCXHUKa ABJIACTCA OJHUM M3 TCX HOPHIANYCCKHUX HHCTPYMCHTOB,



4yepe3 KOTOphIE JAaHHBIE HAyKU MPEBpAIlaloTCd B CBOCOOpPa3HYIO, B Mpejaenax
IIPAaBOBOW HAJICTPOMKU IPOU3BOAUTEIBHYIO CHUILY.

bonpmion  wHTEpEC  MPEACTABIAOT  pPEKOMEHIanuMu  EBponenckou
Accoruanui  COACHCTBUS  3aKOHOMATENbCTBY,  OQUIIMATIBHBIA  TE3aypyc
EBponelckoro mnapjiaMeHTa, MOJIEJIbHbIE IPAaBOBbIE aKThl MeEKIapiaMeHTCKON
accamOnen ctpan CHI, perynsipHo mnpoBoaumbie Ha 0a3e POCCHUICKOTO
IapJaaMeHTa HAay4YHO-TIPAKTUYECKUE CEMHUHAapPbI o 3¢ (HEKTUBHOCTH
3aKOHOJATENBHBIX IMPOLEAYP, PAa3BUTHIO IOPUAMYECKONM TEXHUKU. Bcece 310
CIOCOOCTBYET B3aMMHOMY OOMEHY OIBITOM, pa3yMHON YHU(]PUKAIMHU MOIXO0B K
MIPUMEHCHUIO TEXHUKO-IOPUIUYECKHUX MPOLIEAYD.

B nameit cTtpaHe TpeOoBaHUS IOPUIWYECKOW TEXHUKH TOTYUUIIU
HOPMAaTUBHOE 3aKpeIUIeHHE B periiamenTax l'ocynapctBennon [ymer PO, Cosera
®enepanuu PO u [lpaBurensctBa PD, mpaBoBbIX akTax (enepanibHBIX OpPraHOB
VCIIOJIHUTEIbHOW BJIACTH. TpPyAHO MEPEOLUECHUTh pOJIb, KOTOPYIO IIPU3BAHBI
ChITPAaTh B Pa3BUTUHU IOPUAUMYECKON TEXHUKU MOATOTOBJICHHBIC O WHUIIMATHBE
[IpaBoBoro ympaBineHuss Amnmapara ['ocygapctBeHHou Jymbl ['naBHBIM
roCy/1apCTBEHHO-TIPABOBbIM  ympaBieHueM lIpesmgenra P®, IIpaBoBbiM
ynpasienuem Annaparta [IpaBurensctBa PO, [IpaBoBbIM ynipaBieHueM Armnmapara
CoBera ®@eneparui U MunHuctepcTBOM  toctunimun  P®  Meroaudeckue
PEKOMEHJAIUU 10 IOPUIUKO-TEXHUUYECKOMY O(QOPMIIEHUIO 3aKOHOMPOEKTOB. DTOT
JIOKyMEHT, O€3YyCJIOBHO, OKaXET IOJOKUTEILHOE BIIUSHUE Ha TIPEOJOJICHUE
OLIMOOK, CBSA3aHHBIX C COJEpKaHHUEM U (OPMON 3aKOHOIMPOEKTOB, YCTpaHEHUE
pa3HO00sI PEKBU3UTOB U PYOPUK 3aKOHOJATEIBHBIX aKTOB, YTBEPKIEHHUE
CTEPEOTHUITHON CTPYKTYPBI, €IUHOTO CTUJISI W3JI0KEHUS, TIIATEIHHOU OTPabOTKH
MEXaHHu3Ma JICMCTBUS 3aKOHOB.

B cootBerctBum ¢ 1.1 IlocranoBnenus IlpaButensctBa PO ot 13.08.1997
Nel1009 "O6 ytBepxkaeHuu [IpaBui MOATOTOBKA HOPMATHBHBIX MPABOBBIX AKTOB
denepaibHbIX OpPraHOB HCIIOJHMUTENIbHOM BJIACTM M HMX TOCYJapCTBEHHOM
peructpauuu" (pen. ot 22.12.2011) , B uensix obecrieueHus 3aluThl Ipas, CBOOO

M 3aKOHHBIX HHTCPECOB I'pa’k/JaH, COBECPUHICHCTBOBAHUSA ITPABOBOI'0 PEryJInpOBaHUA



U KOHTPOJSI 32 COOTBETCTBUEM H3JIaBaeMbIX (enepasbHbBIMH  OpraHaMu
WCIIOJTHUTEILHOM BJIACTH M MHBIMM OpPTaHaMU M OPTaHU3ALUSIMU HOPMATHUBHBIX
npaBoBeiX akToB KoHctuTyuuu PO, QenepanbHpiM 3akoHaM, yKa3aM U
pacniopspkeHusiMm  [Ipesugenra  P®, I[loctaHoBieHUMAM ©  pacnoOpsKEHUSIM
[IpaButenscTBa P®, MexayHapoaHbsiM jgoroBopam P®d pazpaboran Ilpukas
Mumntocta P® ot 04.05.2007 Ne88 "O06 yTBepxkaeHUN PazbicHeHH 0 TPUMEHEHUU
[IpaBun MOATOTOBKM HOPMATHUBHBIX MPABOBBIX AaKTOB (eaepaabHbIX OpPTaHOB
UCIIOJIHUTENILHOM BJIACTM M WX TOCYAApCTBEHHOW peructpanuu" (ped. oT
26.05.2009) . B nmannom IIpukaze moapoOHO H3JI0KEHBI MpaBuia MOATOTOBKHU
HOPMAaTUBHBIX MPABOBBIX aKTOB (heepabHBIX OPTraHOB MCIOJHUTEIHLHOU BJIACTH,
a TaK)Ke MpaBUiia UX FOCYIapCTBEHHON PETUCTPALIVH.

OcoOble  TpeOOBaHMSI K 3aKOHOJATEIbHOW TEXHUKE MPEAbABISAET
®enepanbubiii 3akoH  oT 17.07.2009 Nel72-®3 "OO aHTUKOPPYNIIMOHHOMN
HKCHEPTU3E€ HOPMATHUBHBIX MPABOBBIX AKTOB U MPOEKTOB HOPMATHUBHBIX MPABOBBIX
aktoB" (pexa. ot 21.11.2011) .

Ha pernoHasibHOM ypOBHE HEKOTOPHIE BOIPOCHI HOPUIUYECKOW TEXHUKH
YpEryJIupOBaHbl B CHEIUAIbHBIX 3aKOHaX ("3aKOHBI O 3aKOHaX'"), MOCBSIIEHHBIX
IIPaBOTBOPYECTBY, 3aKOHOAATEIBHOMY mpoueccy. MHTepecHbIMH B 3TOM IIJIaHE
apisroTcss  3akoHbl  "O  mpaBoBeix akTax CBepmioBckoit obmactu", "O
HOPMATHUBHBIX PaBOBBIX akTax Kypranckoii oomactu", 3akon UpkyTckoi obmactu
"O 3aKOHaX M MHBIX HOPMATUBHBIX MPaBOBBIX akTax'", 3akoH ropojga Mockssl "O
3aKOHaxX ropoga MOCKBBI M TOCTaHOBJICHUAX MOCKOBCKOW ropoackoit Jymser".
Pacniopsbkeruem  Mbdpa  MockBbl  yTBepkKAEHBl  Meroauyeckue — mpaBuiia
MOJATOTOBKM TPOEKTOB 3aKOHOB, TJI€¢ MOAPOOHO pacCIMCaHbl JHMHTBUCTHYECKUE
TpeOOBaHUsI, TEXHUKA BHECEHUS] U3MECHEHUN U JOTIOJIHEHUH B TEKCTHI 3aKOHOB U
Jpyrue MpUeMbl, CIIOCOObI U CPEACTBA IOPUAMYECKON TEXHUKU. TeM He MeHee B
Maciitabax CTpaHbl BCE OHM UMEIOT HECUCTEMAaTU3WPOBAHHBIN, (hparMeHTapHBIN
XapaKTep U BCELENO 3aBUCAT OT MHUIIMATUBBI MECTHOTO PYKOBOJICTBA.

K coxanenuro, NpUXoAUTCs KOHCTATHUPOBATh, YTO XOPOILIO MPOJAYMAaHHOM,

HAyYHO BBIBEPEHHON HOPMATHMBHOW 0asbl MO BONMPOCAM IOPUIUYECKON TEXHUKU B



cTpaHe He cymecTByeT. [lpenmomaranoch, 4TO Hadajao HX peLIEHUS OyIeT
noynoxkeHo B @PexepanbHoM 3akoHe "O HOPMATUBHBIX IIPABOBBIX AKTaX
Poccuiickoit ®enepanuu", npunarom I['ocymapctBenHoit ymoit PD B mepBom
yteHuu eme B 1996 r. . Ognako paboTta Hax HUM OblIa MPUOCTAHOBJICHA. Mexay
TeM, MPUHATHUE TaKoro (GeJepalibHOTO 3aKOHA - 3TO cnoco0 3P(HEKTUBHO PELIUThH
npoOJeMbl, CBSI3aHHBIE C PA3pPO3HEHHOCTHIO POCCHMCKOTO 3aKOHOJATENbCTBA,
YOOPSIAOYNTH  CHCTEMHBIE MEXAHU3MBbl T'OCYJAPCTBEHHOTO YNPABJICHUA U
IPABOBOIO  PEryJUpOBaHUs, OOECIEUUTh YCTOMYMBOE (PYHKIIMOHUPOBAHUE
CyJIeOHON M IPaBOOXPAHUTEILHOM CHUCTEM, a& TAK)KE€ PELIUTh WHBIE AKTyaJbHbIE
3a/1a4H.

Kak TOJIBKO cCpeacTtBa M IpPUEMBl IOPUAMYECKOM TEXHHUKH pPEATBHO
BOILIOIIAIOTCS. B MPABOBBIX aKTAX, OHM CTAHOBSTCA CBOKWCTBOM JTAaHHOW CHUCTEMBI
3aKOHOAATEIbCTBA. YPOBEHb IOPUAUYECKOW TEXHUKU B TOM WM MHOM CTpaHe
ONPENEIAECTCS IMPEXIE BCEr0 IO PEAJbHOMY HWCIOJIB30BAHUI TEXHUYECKUX
CPEACTB ¥ IPUEMOB B 3aKOHOJIaTEJIbCTBE, B IPABOBBIX AKTAX.

IOpuanueckas TeXHHKA UrpaeT CYyIIECTBEHHYIO pOJib B  00ECIEUEHUH
3 PeKTUBHOCTH TMpaBa, B YKPEIUICHUU 3aKOHHOCTU. [loiHOe U TpaBUIIbHOE
UCIIOJIb30BaHUE BCEX CPEACTB U MPHUEMOB Ha OCHOBE OTPAOOTaHHBIX MPaBUI
IOPUIMYECKON TEXHUKH 00ECIeunBaeT TOUHOE BBIPAXKEHHUE COACPKAHMSI MPABOBBIX
aKTOB, UX JOXOJYMBOCTb U JIOCTYMHOCTb, BO3MOKHOCTh Hau0O0JIee palliOHAIBHOTO
UX HCIOJIb30BAHUS B MTPaKTUUECKON padoTe.

BpICOKHI TEXHUKO-IOPUIUYECKUN YPOBEHb IPABOBBIX JOKYMEHTOB - OJIHWH
W3 BOKHEUIIMX TOKazaTesel o0IIel W MpaBOBOM KyJIbTYyphl 0OIECTBa.YPOBEHb
FOPUIMYECKON TEXHHKI®, - OJMH 3 MOKa3aTeseit YPOBHS IOPUANYECKON KYJIbTYPbI
B cTpane". HemooneHka CTPYKTYPHO-KOMITIO3UIIMOHHOTO MOCTPOCHUS, BHEIIHETO
oopmiieHus, TpeOOBaHUM JIOTUKH, CTUIISI U3J0XKEHHS BEAET K JCKIapaTUBHOCTH,
IPOTUBOPEUMBOCTH, HESICHOCTU NPABOBBIX aKTOB, YTO CO3/aeT OJaronpusTHbIE
BO3MOKHOCTH JUISI Pa3JMYHbIX MAHUITYJISILUA C HUMH U B KOHEUYHOM HTOrE - K

CHW)KCHHIO YPOBHA 3aKOHHOCTH M ITPABOIIOPAJIKA.

8 Anexcees C.C.. Teopus rocyaapcrea u npasa. M.: 2005 - C. 251.



Yeunus mo ynydileHWIO KadecTBa 3aKOHOJATENbCTBA HOCST BCEOOLIHIA
xapaktep. Jleructuka - Tak CerogHsi MMEHyeTcs (QOpMUPYIOLIasCs HaydyHas U
ydyeOHas AUCIUIUIMHA, 3aHUMAIOUIAsCs KOMIUIEKCHBIM HCCIEOBaHUEM MpoOIiieM
3aKOHOJATEIBHOU AESITENBHOCTU. DTOT MOAXO0J OOBEAUHSET 3JEMEHTHI HAYyKH,
MCKYyCCTBAa M MacTE€pCTBA M CTAaBUT B LEHTP BHUMAaHHS KaK COJEpKaHUE
3aKOHOJIATEIbCTBA, TaK U ero Gopmy.

WTak, mpy IUPOKOM MOJIXOJI€ IOPUAMYECKYIO TEXHUKY CIEAyeT NOHUMAaTh
KaK COBOKYIHOCTh CIIOCOOOB, IPUEMOB, HAaBBIKOB, MpPHUMEHIEMBIX B cdepe
IOPUIUYECKON NeSITeIbHOCTU. boyiee HarisiIHO IOPUIMYECKYI0 TEXHUKY MOKHO
pPacKphITh B CBS3U C IPABOBBIMU aKTaMH, KOTOPbI€ MPOHU3BIBAIOT BCE BHJIBI U
CTOPOHBI IOPUIUYECKONW JESATENIbHOCTM W B LEJIOM SBISIOTCA HamOoJee
YHUBEPCAIbHBIM HUHTETPUPYIOLIUM FOPUIUYECKUM SBJICHHEM. B 3TOM OTHOILIEHUU
IOpUIMYECKAs TEXHHKAa - OTO COBOKYIHOCTb CPEACTB, IPUEMOB, IPABHII
pa3paboTku, odopmieHUs, NyOJUKaUMKW M CUCTEMAaTH3alMM 3aKOHOB, WHBIX
MPaBOBBIX aKTOB, OOECHEYMBAIONIAsl MX COBEPIICHCTBO U 3(PEHEeKTUBHOE
ucrosnb3zoBanue. Ilpudem ropuanueckas TEXHMKAa OXBAaTbIBAET HE TOJIBKO
HOPMAaTUBHbBIC, HO U UHJUBUAYaJIbHBIC aKThI.

B oTnimunie OT mpaBOBBIX aKTOB, KOTOPHIE COJEpKAT 00IIe00s3aTeNIbHbIE
IIPaBOIOJIOKEHHUSI, BO BCEX JPYTUX TEKCTaX (TEOPETHYECKOrO MM MPAaKTHYECKOTO
XapakTepa) MO TMPaBOBOM TeMaTHKE CcoJAepXkaTcs JIMIIb TE€ WM HHbIE
PaBOCYXKIEHUS (CY’KIEHUs, BBICKA3bIBAaHUS O MPABE), HE UMEIOIINE FOPUINYECKON
cwibl. M ajnexkBaTHOCTh MPABOCYXKIEHUW (TEOPETHUECKUX WM MPaKTUYECKHX)
CJIelyeT OLEHUBATH C MO3UIMI COOTBETCTBEHHO KPUTEPUEB HAYUYHON MUCTHUHBI WIH
MParMaTUYeCKON IMOJb3bl, & HE MPABUI HOPUINYECKOM TEXHUKU. BO3MOXKHBI,
npaBia, Cly4ad, KOrja T€ WIM WHbIE TMPABOCYXKICHUS MpeacTaBUTENEH
IOPUCTIPYACHLIMU (HApUMep, PUMCKUX WM Oojiee MO3AHUX IOPUCTOB) SIBISIOTCS
YacThl0 IOPUIMYECKOM JOKTPUHBI, OQUIMAIBHO NPU3HAHHON HMCTOYHUKOM
JEUCTBYIOLIErO0 IMpaBa; TAaKWE JOKTPUHAIBHBIE NPABOCYXKACHUS SBISIIOTCA

9
OIHOBPCMCHHO U O6IH€O6$IS&T€JIBHBIMI/I IMPaBOIIOJIOKCHUAMU .

% Hepcecsinn B.C.. Teopus rocyaapcrsa u npasa. M.: 2013- C. 97.



Inasa |1. BAJBI IOPUJIUYECKON TEXHUKHA

82.1. 3akoHoaTeIbHAT TEXHUKA

XOTd BCE HaIpaBICHUS HOPUAUYECKOW AESATEIBHOCTH, B COBOKYIHOCTH
oOpa3zylolue IOpUIUYECKYyI0 TEXHHKY, UMEIOT Ba)XHOE 3HA4YeHHE, 0c00asi poJib
MPUHAJJICKUT 3aKOHOTBOPUYECTBY M, COOTBETCTBEHHO, - 3aKOHOAATEILHOH (1IUpe -
MIPaBOTBOPYECKON) TEXHHUKE, UCTIOIb3YEMON TMpU pa3paboTKe 3aKOHOJATEIbHBIX
aKTOB. OTOT BHJ IOPUJIUYECKON TEXHUKM HMMEET HauOOJbIINN HAy4yHBIA U
MIPAKTUYECKUN HHTEPEC.

HopmaTuBHO-IpaBOBOl akKT - 3TO 'NIHUTEpaTypHOE MPOU3BEACHUE C
XapaKTEePHbIMU 4YepTaMU M OCOOCHHOCTAMH'. OTH OTJIMYMA CBS3aHBl C
Ha3HAUYCHUEM TpaBa B OOIIECTBEHHOW >KU3HU OBITH PEryJsTOPOM OOIIECTBEHHBIX
OTHOIICHUH, HAJCNATh TpaKJaH IMpaBaMH, CBOOOJaMH, OOSI3aHHOCTSIMU H
rapaHTUPOBaTh MX, yCTaHABJIMBasi MEphbl, 0OCCIECUMBAIOIIUE BBIMOJHEHUE STUX
IIPABOBBIX NPEANMCAHUM.

[IpaBuna nPaBOTBOPUECKOM TEXHUKHM MHOTOYUCIEHHBI W HE HWMEKT
perienToB Ha Bce ciydad. [lomoxuTtenbHbid d3QPEeKT mpuMEHEHUE TaKUX MPaBHII
Ja€T TOJBKO B Cllydae ydeTa KOHKPETHBIX YCIIOBHl, BBI3BABIIMX MOSIBJICHUE
3aKOHOMPOEKTA WM YK€ TMPUHATOTO HOPMATHBHO-TIPABOBOrO akta. Kmeer
3HaueHue chenuduka NpeaMeTa TMPaBOBOTO PETyIUpOBaHUS H Ccdepbl €ro
JIEUCTBUSL.

Cy11iecTBYIOT OCHOBHBIE MPUHIUILI (TpeOOBaHUs) K paboTe HaJ BHEITHEH
hopMoit 3aKOHOTIPOCKTOB:

- TouHoCTh M ONPEACICHHOCTh OPUANYECKON (PopMbI: HOPMYIHUPOBOK,
BBIPAKEHUN U OTAEIbHBIX TEPMUHOB HOPMATUBHO-IIPABOBOI'O aKTa.

- SlcHOCTP W JOCTYNMHOCTH $3bIKA HOPMATHUBHO-IIPABOBOIO aKTa JJIA
aZpecaToB, HA KOTOPBIX OH PACHPOCTPAHSET CBOE ICHCTBHUE.

- IlonHoTta perynupoBaHHsl COOTBETCTBYIOIIEH CEepbl OTHOLIECHUI.



- Konkpernocts  perymupoBaHusi, Oopbba C  JEKIApaTUBHOCTHIO
HOPMAaTUBHO-TIPABOBBIX aKTOB.

- Hcnonws3oBanue  anpoOUMPOBAHHBIX, YCTOSIBIIMXCS  TEPMUHOB U
BBIPAKEHNW, UMEIOIINX IIMPOKOE XOKIECHUE.

- MakcuManbHasi 3KOHOMUYHOCTh, ONITUMAJIbHAsI EMKOCTh, KOMIAKTHOCTh
3aKOHOJATEIBHBIX (HOPMYII.

- CucreMHOe MOCTpOCHHE IpaBa, T.€. IEIbHOCTb, COATTAHCUPOBAHHOCTbD,
BHYTPEHHsS CBs3b W B3aMMO3aBHCUMOCTb BCEX YacTEd IIPaBOBOM CHUCTEMBI,
JIOTHYECKAs MOCIEN0BATEIBHOCTD U3JI0KEHUS MBICTIH 3aKOHOIATEIA.

- Yaudukauus, ernHooOpaszre GopMbI U CTPYKTYPbl HOPMAaTUBHBIX AKTOB,
CHO0COOO0B U3JI0KEHUS PABOBBIX MIPEUCAHUI.

JIeiCTBEHHOCTh H3AAHHOTO HOPMAaTHBHO-IIPABOBOI'O AaKTa BO MHOI'OM
3aBUCUT OT YPOBHs IIPABOTBOPYECKOW TEXHUKHU, OT KOHKPETHOCTH COJEPIKALIUXCS
B JJAHHOM aKT€ HOPMATUBHBIX NpeAnucanuii. DPPEKTUBHOCTD IOPUANUECKUX HOPM
3aBUCHT OT KauyeCTBa NPUHUMAEMBIX HOPMATHUBHO-IIPABOBBIX AaKTOB, YTO
JOCTUTaeTCsd €  IOMOIIBIO  COOTBETCTBYIOLIMX  IIPaBWJI M IIPUEMOB
paBOTBOPYECKOM TeXHUKH. Jljii TOro 4toObl OOECHEeYUTh BHYTPEHHIOO
TFapMOHMIO M COIVIACOBAHHOCTb BCEW CHUCTEMbI 3aKOHONATEIIBHOW JEATEIIbHOCTH,
HYKEH XOpOIIO pa3paOOTaHHBIN IOPUIUYECKUA MEXaHU3M, PEriaMeHTHPYIOUTUI
BCE CTAINM NPUHATHS 3aKOHOJATEIbHBIX PEIICHUI. be3 COBEPIIEHHOTO MEXaHU3MA
IPABOTBOPUYECKON TEXHUKH TPYAHO 00ECIEYUTh OOBEKTUBHOCTb M YCTONYHMBOCTH
CYILLIECTBYIOIINX HOPMATUBHO-TIPABOBBIX aKTOB, UX COUUAIBHYIO [IEHHOCTb.

YpOoBeHb IPABOTBOPUECKONM TEXHUKH CBHUICTEIBCTBYET O IOPUAAYECKON
KYJIBTYpE U COBEPIIEHCTBE HOPMOTBOPYECKOIO MpoLecca.

B cOBpeMEHHBIX YCIIOBUSX 3HAHWE 3aKOHOJATENBHBIX MPOLIEAYP U ITPUEMOB
IPABOTBOPUYECKON TEXHUKH UMEET OYEHb OOJIbIIOE 3HAaUeHHE B HOPMOTBOPUECKOM
JEeSITEIbHOCTH. DTO BO MHOTOM CBSI3aHO C MPU3HAHUEM IIpaB U CBOOOJ] YEIOBEKa U
rpaKJIaHUHA BBICHIEH COLMAJbHOM LEHHOCThIO, C UX pealu3auued u

o0ecrieueHrneM, TPU3HAHUEM TMPUOPUTETA MEXKAYHApPOAHOTO TpaBa  Haj



HAI[MOHAJBHBIM 3aKOHOAATEILCTBOM, C HOBBIM TMOJIXOJOM B MPaBONOHHMAaHUH,
CBSI3aHHBIM C Pa3jIMuEHUEM TPaBa U 3aKOHA.

K OCHOBHBIM mpuemMaM U CpeACTBaM MPAaBOTBOPUYECKON TEXHUKH MOKHO
OTHECTH: IOPUIUYECKHUE KOHCTPYKIHMH W (UKIHU, 3aKOHOJATEIbHBIE OTOBODPKH,
OTCBUIKU U NTPUMEYaHUs, IPABOBbIE IeHUHHUIIUN U TIOHITHS.

[lpy w3gaHMM IOPUIMYECKUX HOPM OOJBIIOE 3HAYCHHE UMEIOT WX
npaBwibHas (OpPMYIHpPOBKA W HU3JOKEHHME B TeKcTe 3akoHa. Opuamueckue
HNOHATHS M TEPMUHBI JIOJDKHBI OBITh TOYHBIMU M SICHBIMH, YTOOBI HE OBLIO
JIBYCMBICTICHHOCTH M WCTUHHBIA CMBICT HE PpAcCXOAWICA C TEKCTyaJbHBIMU
dopmynuposkamu. FOpuanueckas TEpMUHOIOTHS IPEACTABISET COOOM CI0BECHOE
0003HAUYEHUE OIpPEJEICHHbIX TOHATUM, HCIOJb3YEMbIX 3aKOHOJATENEM IpHU
HOPMOTBOPYECKOU ACSITETFHOCTH.

K cpencrBaM OpuaAMYECKON TEXHUKHU TaKXKE OTHOCITCS IOPUINYECKHE
KOHCTPYKLUH - TOCTPOEHHE HOPM IIpaBa o 0co00MY TUITy CBS3€H COCTaBISAIOLINX
ero  DJJIEeMEHTOB  (HampuMmep, CcocTaB  mpecTyruieHus). llpu  uzgaHum
KOAU(PHUIIMPOBAHHBIX HOPMATUBHO-TIPABOBBIX aKTOB BbIACHAIOT OOmyro u
OcoOennyto dactu. [IepBUYHBIM 2JIEMEHTOM CTPYKTYPBI TEKCTa 3aKOHA SIBIISETCS
CTaThsl C MOAPA3JEICHUAMU Ha MyHKTHI U yacTU. CTaTbu 0OBEAUHSIOTCS B TJIaBbI U
paszensl.

3akoHOmaTenbHAs ~ TEXHUKAa  HUCIOJB3yeTCss  Ha  BCEX  CTagusX
KU3HECSITEIbHOCTH 3aKOHA: B Ipoliecce pa3paboTKU MepBOHAYaILHOTO BapHaHTa
3aKOHOTPOEKTA, B XO/€ €ro oOCYXIEHUS M pacCMOTpPEHUs, Mpu OPOPMIICHUU U
NPUHATHN 3aKOHA, B MIPOIIECCE €r0 TOJKOBAHUS U peaTH3alliH.

OTnenbHYI0O U JIOBOJIBHO OOIIMPHYIO TeMYy B paMKax MPaBOTBOPUYECKOM
TEXHUKH COCTaBJSIET SI3bIK HOPMATHBHO-TIPABOBBIX  akToB. (CBoeoOpasue
HOPMATUBHO-TIPABOBOI'O CTHJISL SI3bIKA COCTOUT B TOM, YTO OH BBIPAKaeT BOJIIO
3akoHojAatess, (Gopmupyer oduIMaNbHbIE OKyMEHTHl. Ero xapaktepHbIMU
yepTaMu SBIAIOTCA O€3MUYHOCTb, HEHUTPaIbHOCTb, TOYHOCTb, KOHKPETHOCTb,
IPOCTOTA U JIAKOHUYHOCTH. SI3BIK 3aKOHA, APYTUX MPABOBBIX JOKYMEHTOB CTpOT,

odpunpanen. OOpas3ioM OnecTsmer JaKOHUYHOCTU U apOPUCTUYHOCTH, HO



OJTHOBPEMEHHO HEMPEB30HACHHOW TOYHOCTH WM TIAYOWHBI MBICIHA JI0 CHX IIOP
ABJISICTCS A3BbIK 3aKOHOB [[peBHero Puma.

OcHOBHBIC TPEOOBaHUS K CTHIJIIO M SI3bIKY HOPMATHUBHBIX IPABOBBIX aKTOB
BBIPKAIOTCSI, B YACTHOCTH, B HEOOXOIMMOCTH HCIOJB30BAaHUS B TEKCTE
HOPMAaTHUBHO-TIIPABOBOI'0 aKTa TEPMHUHOB C YETKUM W CTPOr0 OYEPUYECHHBIM
CMBICJIOM, YIIOTPEOJICHHS CJIOB U BBIPAXKEHUM B MPSIMOM M HEMOCPEICTBEHHOM HX
3HAYEHHH, OTKa3a OT HEONPAaBJAHHBIX HEOJOTH3MOB, HEYCTOSBIIUXCS TEPMHUHOB,
YKaproHU3MOB, Tiepedopa ¢ MHOCTPAHHOM JIEKCUKOW. B psne cTpaH, HampuMep BO
Opannuu, BenukoOputanuu, Kanane, Mcnanum u Ap., OrpoMHOE BHUMAHHE
yAesieTcss OEpeKHOMY OTHOIICHUIO K HAllMOHAJIBHBIM SI3bIKAM HE TOJIBKO B
JTyXOBHO-KYJIBTYpHOH cdepe, HO U B aIMHUHHUCTPATHUBHO-TOCYIAPCTBEHHOM
JESITENTbHOCTH, 3aKOHOTBOPYECTBE, ITPABOBOM MPAKTHUKE.

Nrak, BaxHeWmas  PasHOBUIHOCTb  IOPUIUYECKOM  TEXHUKHU -
3aKOHOAaTeNbHAsA (TIPABOTBOPUYECKAs) TEXHUKA. ODTO COBOKYIHOCTh METOJIOB,
NpUEMOB MOJMOTOBKM KAaye€CTBEHHO COBEPIIEHHBIX Kak Mo Qopme, Tak U IO
COJCP)KAHUIO HOPMATHBHO-TIPABOBBIX AKTOB.

FOpuandeckas TEeXHUKA — 5TO COBOKYMHOCTh CPEACTB, CHEHU(UUESCKUX
MpaBWJI M TPUEMOB, KOTOPBIC HCIIOJL3YIOT TIPH CO37daHUU, O(GOpMIICHMH U
CHUCTEMAaTH3aINH IOPUINYSCKUX aKTOB JJis1 oOecrieueHuss uX S()(PEKTUBHOCTH U
pPEryJATUBHOIO  JIEUCTBUSA Ha  OOmIecTBeHHble oOTHomIeHus. CylecTByer
cienyronas Kiaccuuranus IpuIndecKon TEXHUKH.

A) TexHuKa W3J0KEHUS BOJM 3aKOHOJATENs — IOPUIMYECKAas TEXHHKA,
MIPUMEHEHUE KOTOPOU XapaKTepU3yeTCs COOJIIOJCHUEM CIICAYIOIIUX MpaBUil MpHU
CO3JIaHUH, o opMIICHUHU u cUCTeMaTHu3aIuu IOPUINYECKUX aKTOB:
CUHTAaKCHUYECKUX — TAKUX, B KOTOPBIX IEPBOHAYAJIbHOM, OCHOBHOW €IWHULIECH
TEKCTa  SIBJSIETCS  NPEAJIOKEHHE,  BBIPAXKAKOUIEE  3aKOHYEHHYHK)  MBICIIb;

CTUIIMCTUYCCKHUX — OTO IIpaBWjIad, KOTOPBIC JIIPCAIIOIArarOT IIOCTPOCHHUC

TE€KCTaHOPMATUBHOT'O MPABOBOT'O aKTa B IPOCTOM CTHJIE, C YIIOTPEOJIEHUEM YETKUX
U KpaTKux (OPMYJIHPOBOK, a TaKKe YCTOWYMBBIX cioBocoueTaHuil. CoriacHo

9TOMY IIpaBUIly B TCKCTC HOPMATHBHBIX AKTOB JOJIKHO IMPHUCYTCTBOBATbH YMCCTHOC
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WCITOJIb30BAaHUE OOS3BIBAHMM, JO3BOJICHHWM, 3alpPETOB; JWHTBUCTUYECKUX — ITO
TaKW€ TpaBWiIa, KOTOPBIC MPEAIOJIAralT HCMHOJb30BAHUE S3bIKA W CTUISA B
IOpUJIMYECKUX aKTaX, KOTOPbIE HE OTINYAKOTCS APYT OT IPYTa, TAK KAK UM JTOJKHBI
OBITh CBOWCTBEHHBI TUPEKTUBHOCTD U O(DUIIMAIIBHOCTD; TEPMUHOJIOTHIECKUX — ITO
MpaBW/ia, UCIOJb30BAHUE  KOTOPBIX MPH  H3JOKEHUM MPABOBBIX  HOPM,
MpEANUCaHNAN MPEAINOIaraet HCIIOJIb30BaHUE 001IeyTOTPEOUTENbHBIX,
CIICIMAJIbHBIX FOPUJIAYECKUX M CIIENUAIBHBIX TEXHUYECKUX TEPMHUHOB, KOTOPBIE
00s3aHbl  OBITH  OOIIENIPU3HAHHBIMHU, SICHBIMH, OJIHO3HAYHBIMH, TOYHBIMH,
YCTOMYMBBIMU,  JOJKHBI  00JIalaTh  aJeKBaTHBIM  (OPMYJIUPOBAHUEM U
OTPAHUYEHHOMW MO CMBICTY CHEIHATU3AIUCH.

[Ipu 510 TexHUKE YMOTPEOIAIOTCS CASAYIOIMINE CPEICTBA U3II0KEHUS BOJIU
3aKOHOAATEIS:

1. HOpMaTHUBHOE MOCTPOEHHE, & MMEHHO OpraHMU3aIusl MPABOBBIX HOPM IIO
CTPYKTYpE H HCHOJIb30BAaHHE B 3aKOHAX, IOJIOKECHUAX, IMPEANUCAHUIX UX
Pa3HOBUIHOCTEH (J€Ji€HUE Ha pEryJSITUBHBbIC, OXPAHUTEIbHBIE U JpYyrue
HOPMBITIPaBa);

2. IOpUINYECKHE KOHCTPYKIIMHM, a WMEHHO TMPEACTABICHUE IPABOBOTO
Marepuajia B BHJI€ CTaHAAPTHBIX MOJEJIEH WM cXeM (B YaCTHOCTH, COCTaB
NPECTYIUICHHUS, IOTOBOP H Jp.);

3. oTpacieBas THMNM3aIMsA, T.€. WCIOJB30BAHME B TEKCTE IPABOBBIX
MPEANUCAHUN KOHCTPYKIIUI U HOPMATUBHBIX IOCTPOCHUH, a TAKKE TEPMUHOJIOTUN
KaKOM-TO KOHKPETHOM OTPACIIM ITPaBa.

[TpUMEHSIOTCS CAEAYIOMIMNE TPUEMBbI U3JIOAKEHUS TTPABOBBIX HOPM:
- IPSIMOE U3JI0KECHHUE;
- CCBUIOYHBIM XapaKTep U3JI0KEHUSI;
- a0CTpaKTHBIH;
- Ka3yHCTUYECKHH;
- OJJaHKETHBIN.
b) Texanka mOKyMEHTaabHOTO OGOPMIIGHHS — OTO  CTPYKTypHas

opraHu3anuss OPHUAAYCCKOro TEKCTa MW €ro O(bOpMJIeHI/Ie C IIOMOIIBIO
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OCl)I/II_[I/IaJ'IBHBIX PCKBHU3UTOB. MMy MOXHO CuUMTaTh KaK JIOTMUECKH CBSI3aHHBIC

a03ar1lpl, TaK ¥ YaCTH CTaTeH, I1aB, maparpados, pa3aeaoB 1 YaCTEH.
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Puc. 2.1. Buowi topuouueckoti mexnuxu

B ropuanueckoi Hayke yKe IPOYHO YKOPEHUIIOCh MHEHHUE, YTO
IOpUINYecKas TEXHUKA — ATO HE XaOTUYHBINA HaOop npaBuia. OHa ASIUTCS Ha
BUIbl. CyIIECTBYIOT pa3MyHbIE MHEHUSI, CKOJIbKO U KaKW€ BUbI FOPUINYECKOMN
TEXHUKUA MOKHO BBIJIEIHTH. [[pruemM HUKTO HE OompoBepraeT 00s13aTeIbHOCTh
3aKOHOJIATEJILHOU Y MPABONPUMEHUTENBLHOW TEXHUKHU. HO anee HaunmHaroTCs
pa3HoOIIacus.

B ocHOBHOM crniopbl BeAyTCs 110 MOBOY KIACCU(PUKALIMOHHOTO KPUTEPHSI.



§2.2. pyrue BUAbI OPUINYECKOI TEXHUKH

B nwureparype wamie BCEro BBIICISIIOT, MNOMHUMO 3aKOHOJATEIIbHOM,
CJIEYIOIINE BUIbI FOPUIUYECKON TEXHUKHU:

1) npaBonmpuMmeHuTeNlbHas  (IIpaBOpeaju3allMOHHAs  WIM  TEXHHUKA
WHIMBUAYaJIbHBIX IPABOBBIX aKTOB).

TexHMKa WHIUBUIYAJIbHBIX AKTOB, B TOM YMHCJIE MPAaBONPUMEHUTEIbHBIX
(cyneOHBIX, TPOKYPOPCKUX M Jp.), JOTOBOPOB U T.I., IO CBOCH OCHOBE U MO
MHOTHM XapaKTEPUCTUKAM €AWHA C 3aKOHOJATEJIbHON TEXHUKOW. B TOM n apyrom
Cly4dasx Iepell HaMU IOPUIUYECKHUE aKThI-IOKyMEHTh. K ToMmy ke Hemaso
WHJVBUAYAJIbHBIX AaKTOB, BKJIIOYas JOTOBOPHI, BBINOJHSAECT WHIWBUAYAJIbHO-
peryisaTuBHYO  (DYHKIMIO, TpUYeM  BEJIMK  YJCIbHBIH  BeC  aKTOB
(IpaBONPUMEHUTEIBHBIX ), HMEIOIINX TOCYIapPCTBEHHO-BIACTHYIO MPUPOY.

B cooTBeTCTBUM C ATUM MNpU TPUHATUM TPABONPHUMEHUTEIBHBIX AKTOB-
JIOKYMEHTOB, JIOTOBOPOB M T.JI. MOTYT OBITh HCIIOJb30BaHbI MHOTHE CPEJCTBA,
MpUEMbl U TIpaBUJIa TEXHUKH, BIpAaOOTaHHbIE B OTHOIIIEHUHW HOPMATUBHBIX aKTOB.
Boiiee Toro, HEKOTOpHIE U3 HUX CJIEAYET MPU3HATH JJIsl TEXHUKU WHAUBUIYAJIbHBIX
aKTOB  00s3aTeNbHBIMH. Tak, 00s3aTelbHOE 3HAYCHHWE TPU  BBIPAOOTKE
WHJMBUAYAJIbHBIX aKTOB HMEET OOILICTPUHATAS IOpUAUYECKAasT TEPMHUHOJIOTHSA,
NpUYEM HMEHHO Ta, KOTOpash MCIOJb3YETCs MPEXKJE BCEro B 3aKOHAX, MHBIX
HOPMAaTUBHBIX akTaX. IHIUBUAYyalbHBIC aKThl (HapUMeEp, TPakIaHCKO-TIPABOBBIC
JIOTOBOPBI) CTPOSITCSL C TIOMOIIBIO OPUIWYECKUX KOHCTPYKIIMH 3aKOHOB.
[IpumeuartenbHO, OJHAKO, YTO HEKOTOPBIE IOPUINYECKUE KOHCTPYKIIUHU, TAKUE, KaK
JIOTOBOP YCIIYT B TPAXKJIAHCKOM TIpaBe, BhIpaOOTaHbl B UHAUBUIYAIBHBIX aKTaX, U
ATO CIY>KUT TOJTYKOM K MX UCCIEAOBAHUIO B HAYKE U K MOCIEAYIONIEH MOCTAaHOBKE
BOIIPOCA O BKJIOUEHHH COOTBETCTBYIOIMX HHCTUTYTOB B 3aKOHOJATEILCTBO.
Moryt OBITb HCHOJIB30BaHbl TIPU COCTABJICHUU WHIAUBUIYAIbHBIX aKTOB-
JIOKYMEHTOB M HEKOTOPbIE CpPEJICTBA M MPUEMbl 3aKOHOJATEIbHOM TEXHUKH,

OTHOCAIIHNCCA K BHCIIHEMY, CJIOBCCHO-AJOKYMCHTAJIbHOMY HN3JI0KCHHIO



(mogpasneneHue CcoAepKaHWs JTOKYMEHTOB Ha 4YacTH, CTaTbH, CILUIOIIHAs
HyMEpaLHMs CTaTeu u ap.).

Bmecte ¢ TeM TexHMKAa WHIUBUIYAIbHBIX AaKTOB HYXXJAeTCsi B 0COOOM
nojxoae. TeXHUKO-IOPUANUYECKHUE CPEJCTBA U MPHUEMBbI HE COIPSHKEHBI 3/1€Ch C
HOPMATHUBHBIM PETryJIUPOBAHHMEM M HMMEIOT CBOM AaClEKThl, CBSI3aHHBIE C
MHOT000pa3reM akToOB, ¢ HEOOXOJIMMOCTBIO MOCTOSIHHOTO, MOBTOPSIIOIIETOCS HX
COBEpIICHUS B MPAKTUUYECKON XU3HU U C BBITEKAIOMICH OTCIOAa MOTPEOHOCTHIO
00ecneunTh UX 3aKOHHOCTh, 000OCHOBAHHOCTb U 3PPEeKTUBHOCTh. C ITUM CBA3aHO,
B YAaCTHOCTH, MPHMEHEHHWE TpU BBIPAOOTKE WHIMUBUAYATbHBIX AaKTOB TaKOTO
CHeM(PUUECKOTO  TEXHHKO-IOPUAMYECKOTO  CpPEeACTBA, KAk  TUIH3aIus,
NOJIy4Yarollero BbIpakeHHE B Qopmyispax (oOpaslax) akTOB-IOKYMEHTOB,
KOTOpBIE CO3JIAI0TCSI MPAKTUKOW, HAYKOW, a B psAJie CIIy4aeB 3aKpEIUISIOTCA B
HOPMATUBHBIX aKTaX B BUJIE€ THUIOBBIX (POPMYIISIPOB M KOHCTPYKTUBHBIX CXEM.

2) uHTepIpeTallMOHHAs UM TEXHUKA aKTOB O(PUIIMAIIEHOTO TOJIKOBAHUS.

TonkoBanue HOpM MpaBa - STO BUJA NPABOBOHM AESITEIHHOCTH, KOTOPHIH
UMEET LEeJIbI0 YCTAaHOBJIEHUE CMbIC/Ia HOPMATUBHBIX Mpennucanuil. OpunuanbHoe
TOJIKOBAaHHWE HWCXOIUT OT OPraHOB, YMOJHOMOYEHHBIX Ha O0O0s3aTENbHOE IS
npaBonpuMeHuTeneil ToakoBanue. "[log M3BECTHBIM YIJIOM 3pEHHUSI TOJKOBaHUE
npaBa - 3TO Kak Obl NPOAODKEHUE IOPUAMYECKON TEXHUKH, 3TO TEXHHKA,
BBIp@XEHHAs] B JCSITEILHOCTU IO YCTAaHOBIICHUIO NEHCTBUTEIHLHOTO COJICpPIKAHUS
IOpPUIMYECKUX HOpM'".

KonkpeTrHple myTH (codyeTaHuwe, TOCIEAOBATEIBHOCTh) HCIOIH30BAHUS
NPUEMOB U CIIOCOOOB 3aBHCAT OT WHTEPIPETHPYEMOW HOPMBI: €€ OTpacieBOU
OPUHAUISKHOCTH  (MaTepualibHas  WJIM  TpolleccyalibHas),  XapakTepa
3aKJIIOYEHHOTO B HEMl rOCyIapCTBEHHOI'O BeJieHHUs (3ampeniaroias, o0s3bIBaromas
WIM  ylnpaBOMOYHMBarolias Hopma), ee Buaa (oOmas, croernuagbHas,
UCKJIIIOYUTENbHAS, OTChUIOYHAs U T.J.), (OPMBI H3JIOKEHUS IMPaBOBBIX
NPEANUCAHUN U KOHKPETHONW MHTEPIPETAIMOHHONW CUTYallUU: YPOBHS TOJKOBAHMUS

npaBa, IPAKTUYICCKOIO HA3HAYCHUA HpeI[HpI/IHHMaeMOﬁ ACATCIBHOCTH IIO



BBISICHGHHUIO CMBICIIa HOPMBI, CyOBEKTa, YpPOBHS €ro oOmed W IOpUIudecKOi
MOATOTOBKH;

3) TeXHUKa CUCTEMAaTU3AlMU U ydeTa HOPMATUBHBIX MPABOBBIX AKTOB.

Muorue twopuctel (.A. Kepumor, B.M. bapaHoB u nap. ) OTHOCAT K
IOpUJINYECKON TEXHHKE TAaKOE€ IMOHATHE, KaK CHCTEMaTU3alusl 3aKOHOJATENIbCTBA.
Bunnas pymbiHCKas ydeHas-teopeTuk A. Hammn tak He cuumraer. Ee MHEHue
pa3zeNsoT HEKOTOPbIE aBTOPHI, KOTOPBIE MOJAraroT, 4TO YYE€T U MHKOpHOpauus
KaK BHJIbI CHUCTEMATH3allUM BPSA JIM MOTYT OBITh OTHECEHbI K TOHSATHUIO
"[opuaMUYecKas TEXHUKA' 10 MPUYMHE TOTO, YTO OTHU BHUIBI ACATECIBHOCTH
OMOCPEAYIOT HEKYIO COBOKYITHOCTH MPABOBBIX AKTOB, & LEHTPAJIbHBIM MOHATHEM
IOpUJIMYECKON TEXHUKU SIBIISIETCSI UMEHHO OTAEIbHBIN IMPABOBOM aKT, B YACTHOCTHU
€ro CTPYKTypa U MPOLECC €r0 CO3AaHusl.

Crona BXOAST MpaBuiia, MPUEMbl CUCTEMATH3ALMU M y4€Ta HOPMATUBHBIX
MpaBOBbIX akTOB. Kaxaplil BUA cucTeMaTth3aluu (MHKOpIIOpanus, KOHCOIUAAIUS
U Konu(ukanus) MUMEEeT CBOM OCOOEHHOCTH, CBOU CHEHU(PUYECKUE MPUEMBI U
npaBuiia. B paBHOIl CTENEHU 3TO OTHOCUTCS U KO BCEM BUIAM OpraHU3alluu y4yeTa
aktoB. B 1968 r. FOpunnueckoit komuccueit npu Cosere Munuctpo CCCP Obu1H
W31aHbl CHeUUalibHble MeToauuecKkue YyKazaHus MO0 CUCTEMaTH3aluu |
coBepuIeHCTBOBaHUIO 3akoHoaaresbecTBa CCCP, MHOTHE MOJIOKEHUSI KOTOPBIX HE
NOTEPSITN CBOEH aKTyaJIbHOCTU U CErOJIHS;

4) texHuka oOHapomoBaHUs (OMyOJMKOBAHMUS) HOPMATHUBHBIX IPABOBBIX
aKTOB.

DTy rpynny oOpa3yrT IMpaBWia, MOPSIOK M YCIOBHUS ONMyOJUKOBaHUS,
conepxaiuecs B Konctutyiuu PO, Oenepanbaom 3akoHe ot 14.06.1994 Ne5-03
"O nmnopsake OnyOJMKOBaHUST W BCTYIUIEHHS B culy  (eJepalibHbIX
KOHCTUTYITMOHHBIX 3aKOHOB, (penepaibHBbIX 3aKOHOB, aKTOB MajaT demaepanbHOTO
Co6panus" (pen. ot 21.10.2011) , Ykase IIpe3unenra PO ot 23.05.1996 Ne763 "O
NOpsIJIKE OMyOJMKOBaHUS M BCTYIUIEHUsI B cuily aktoB IIpesunenta Poccuiickoit

®enepanuu, [IpasurenscTBa Poccniickon denepanyy 1 HOPMAaTUBHBIX ITPABOBBIX



aKToB (hefiepaibHBIX OPraHOB MCMOMHUTENbHOM Biaactu" (pex. ot 17.11.2011) , a
Tak)Ke B HOPMATHBHBIX MPABOBBIX aKkTax CyOBeKTOB PO.

B neiicTByroeM OOMIMPHOM MPAaBOBOM MACCHBE BaXKHO, YTOOBI Ka)KIbIU
IOpUJIMYECKUNA JTOKYMEHT UMeNl CBO€ '"IuIo", CBOM PEKBU3UTHI, TO €CTh TaKHE
BHEIIIHKME 0003HAYEHUS, KOTOPbIE Obl OTpaXkaidu MPEeAMET PeryiupoBaHusd, chepy
JNEUCTBUS M JIpyrde TMapaMeTphl, OOJIer4aroniie OINEepaTUBHBIA MMOUCK U
WCITOJIb30BAaHUE HYKHOW MpaBOBOKM HMH(popMauuu. Peub uaer mpexae Bcero o
¢dopMe aKTa - 3aKOH, yKa3, IOCTAHOBJICHHUE U T.I.; €r0 HAUMEHOBAaHUM - 3aKOH O
BETE€paHaX, 3aKOH 00 AaKIMOHEPHBIX OOLIECTBaX U T.I.; TEPPUTOPUATLHOM
Maciitade nercTBus - enepanbHblid 3aKOH, 3aK0H cyObekTa PD, pernieHue opraHa
MYHUIIMIIAJIBHOTO 00pa3oBaHMs; MECT€ M BpPEMEHU MPUHATHS, MOANUCAHUS,
PErHCTPAlMOHHOM HOMEpE, a TAKXKE O JODKHOCTHBIX JIMLAX, MOANUCABIIUX 3TH
JOKYMEHTBI. YTIOTpeOJIeHHE 3TUX Ha NEPBBIA B3IVIAJ HECIOXKHBIX 0003HAUCHUM
UMEET CBOE CBOEOOpaszue W pas3iinyHble BapuaHThl HamucaHus. Hanpumep, mecto
OPUHATUS JOKYMEHTa MOXHO 0003HauMTh Kak '"ropox Mocksa", "r. MockBa" u
npocto "Mocksa".

®enepanbHbIM 3aKOHOM OT 21.10.2011 No289-®3 B denepanbhblii 3aKkoH 'O
HOpsJKE OMyOJUKOBAaHUS M BCTYIUICHUS B CHITY (DeiepalibHbIX KOHCTUTYILIMOHHBIX
3aKOHOB, (efiepalibHbIX 3aKOHOB, akToB nanat denepansHoro Cobpanus" BBeaEHA
ct.9.1, koropas rmacur, uro OduuuaneHeiii WHTEpHET-IOPTAT MNPaBOBOM
uHbopMaluu (WWW.pravo.gov.ru) sIBJISIETCS CETEBbIM H3JaHUEM U BXOAHUT B
rOCyAapCTBEHHYIO CHUCTEMYy TMpaBoBOMl uH(popmanuu, (QyHKIIMOHHPOBAHUE
KOoTOopo oOecrneunBaeT (QeaepalbHbIA  OpraH  HMCIHOJHUTEIHHOM  BJIACTH,
OCYIIECTBISIOMMN (YHKIMU 1O BbIPAaOOTKE TOCYJAapCTBEHHON MOJUTHKH,
HOPMATHUBHO-TIPABOBOMY PETYJIHMPOBAHUIO, KOHTPOJIO M HaA30py B cdepe
rOCyIapCTBEHHOM OXpPaHbl, MPE3UIEHTCKOM, MPABUTEIbCTBEHHOW M HWHBIX BUJIOB

CHEIUATBHON CBSI3U U MH(OPMAITUH.



3AK/IIOYEHUE

Takum 00pa3om, MOXKHO cJieaTh CJICTYIOIINE BBIBOIBI:

3aKkoHOJaTeNbHAsl TEXHHKAa B YIOJIOBHOM 3aKOHOJATENbCTBE - CHUCTEMA
paBuj U MPUEMOB MOATOTOBKM HanOoJiee COBEPIICHHBIX MO (popMe U CTPYKType
MIPOEKTOB HOPMATUBHBIX aKTOB, OOECHEUMBAIONIMX MAKCUMAJIbHO IOJTHOE U
TOYHOE COOTBETCTBUE (DOPMBI HOPMATHUBHBIX NPEANUCAHUA HX COJEP>KaHUIO,
JNOCTYHOCTh,  MPOCTOTY UM  0003pMMOCTh  HOPMAaTHBHOIO  MaTepuaia,
MCYEPIBIBAIOIINI 0XBAT PETYJIUPYEMBIX BOIIPOCOB.

B yroioBHOM 3aKOHOJATENbCTBE BBIACNIAIOT  CIEAYIOLUIME  CIIOCOOBI
U3JI0KEHHS TIPABOBBIX HOPM B CTAThIX HOPMATUBHO-TIPABOBHIX aKTOB:

1. Ilpsimoit cioco0 uznoxkenusi. CyTh 3TOTO Croco0a COCTOUT B TOM, YTO B
CTaTh€ HOPMATHUBHO-TIPABOBOTO aKTa H3JIaraloTcs BCE TPU DJIEMEHTa IMPaBOBOM
HOpPMBI (TUIIOTE3a, JTUCHIO3UIMS U CaHKIUs). 3/1€Ch JIOTHYecKas CTPYKTypa HOPMbI
IpaBa COBMAAAET CO CTPYKTYPOU CTaTbl HOPMATHUBHO-IIPABOBOIO aKTa.

2. Orchutounblii crioco0 wu3soxkeHusa. [lpu Takoi ¢dopme H3I0KEHUS
IIPaBOBO HOPMBI B CTaThIX HOPMATUBHO-TIPABOBBIX AKTOB COJEPKATCS HE BCE €€
CTPYKTYPHBIC JJIEMEHTHI, HO UMEETCSI OTChLJIKA K JAPYTUM POJICTBEHHBIM CTAThsIM
3TOrO € HOPMATHBHO-TIPABOBOT'0 aKTa, IJ1€ HAXOATCS HEIOCTAIOIINE CBEICHHUS.

3. brnankeTHwli cnoco® wu3noxeHus. Ilpu TakoM cmocobe B cCTaThe
HOPMATHUBHO-TIPABOBOTO aKTa yCTAHABJIMBACTCS JIMIIb OTBETCTBEHHOCTh 3a
HapyllEeHUE ONpeAeseHHbIX MpaBuil. OJIHAKO caMuX MpaBUjl, KOTOPble HAPYLIEHBI,
B HEM HE COJEPIKUTCSA U HET IPSAMOU OTCBUIKHU K APYrOM CTaThe ITOTO K€ 3aKOHA.

[IpumenuTeIbHO K  YrOJIOBHOMY 3aKOHY B KpaTKOM BHJE ObUIM
c(hOpMYIMPOBAHBI S3BbIKOBBIE MPABUIIA, COTIACHO KOTOPHIX UCKIIOYATh apXau3Mbl,
WCTOPU3MBI, HEOJIOTU3MBI, BYJIbIapU3MBbl, IPOCTOPEUHS, & TAKKE MPUACPKUBATHCS
3aKOHO/ATEJIbHON CTUJIMCTHUKH, UCKIIOYAIOIIENH SKCIPECCUBHBIC, SMOIIMOHATbHbBIC
JIEKCUYECKHE KOHCTPYKIIUU.

CMBICT TOJNKOBaHUS YrOJIOBHOI'O 33aKOHA 3aKJIOYaeTcs B YSCHEHHH

COACPIKaHMA 3aKOHA B LCIAX INPUMCHCHHA €0 B TOUHOM COOTBETCTBHUHU C BOJICH



3akoHogaTensl. FOpuan4yecKkyr0 TEXHUKY B IIHMPOKOM CMBICIE MOKHO ONPENEIUTh
KAaK COBOKYITHOCTb CPEACTB U METOA0B, IOCPEACTBOM KOTOPBIX LEIH, HAMEYAEMbIE
WIM  TpecielayeMble  BJIACTHBIMA  OpraHaMu  TPaXJAaHCKOTO  OOIIECTBa,
YKJIQJBIBAIOTCA B PYCJIO NPABOBBIX HOPM M JOCTUTAKOTCS IYTEM JIEUCTBEHHOIO
UCIIOJHEHUS 3THX HOpM. FOpuinueckas TEXHUKA B Y3KOM CMBICIIE OTPaHUYHUBACTCS
BOIIPOCAMHU, OIPEIESIISIOIINMY WIA YTOUHSIOIUMHU YCIIOBUS UCIIOIb30BAHUS SI3bIKA
IpaBa M CTPYKTYPbl IOPUAMYECKOTO PACCYKACHHUSA, a TAKKE Pa3JIMYHBIMU
TEXHUYECKUMU IIPUEMaMM, CPEACTBAMU M IpaBWJIaMH. MOXHO BBIJIEIUTH
OCHOBHBIE  aCHEKThl  IOPUIWYECKOM  TEXHHMKHA:  COBOKYNIHOCTb  CPEJCTB
(ropunueckasi TEpPMUHOJIOTHS, FOPUINYECKUE KOHCTPYKIMU) U TPUEMOB (IIPUEMBI
U3JIO’)KEHUS! IOPUJAMYECKUX HOPM, CHCTEMa OTCBUIOK M T.J.) TEXHHUYECKOIo IIO-
psAaKa; TmpaBuia HaumOoliee PAUUMOHAIBHOIO COCTaBJIEHUS U IPABUIBHOIO

H3JIOKCHUA IIPAaBOBBIX dKTOB.
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